IN THE CIRCUIT COURT OF THE
11TH JUDICIALCIRCUIT IN AND FOR
MIAMI -DADE COUNTY, FLORIDA

CASE NO.: 07-43672 CA 09
STATE OF FLORIDA, OFFICE OF

FINANCIAL REGULATION,
Plaintiff,
vs.
| | HE ORIGINA]
BERMAN MORTGAGE CORPORATION,  FHED mm
a Florida corporation, M.A.M.C. ‘ ’
INCORPORATED, a Florida corporation, ' FEB 01 200
DANA J. BERMAN, as Owner and Managing - N THE OFFICE Cp
Member, | | HRCETCOT DADE (s 1
Defendants,
and, ‘ -

DB ATLANTA, LLC, a Florida limited liability
company, etal...

Relief Defendants.
-/

EMERGENCY MOTION FOR COURT ORDER DIRECTING
" THE FOLTZ MARTIN LLC LAW FIRM TO CANCEL SALE

Michael 1. Goldberg, Esquire, as State Court Appointed Receiver (“Receiver”), by and
through undersigned counsel, hereby files this Emergency Motion for Court Order Directing the
Foltz Martin, LLC Law Firm to Cancel Sale, or in the alternative to authorize the filing of a
Chapter 11, and as grounds therefore states:

1. A significant asset of the Receivership is a Hotel in Atlanta, Georgia owﬁed by
DB Atlanta, LLC. On January 18, 2008, the first mortgage holder aéainst the propertyl
commenced a non-judicial sale proceeding in Atlanta, Georgia.

2, The Folltz Martin LLC law firm in Atlanta, Georgia acting for the first mortgage
hasscheduled a non-judicial sale for Tuesday, February 5, 2008.

BERGER SINGERMAN Beca Rarton Forit Loeuderdaie Miami Toliahassee

attorneys at law
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CASE NO.: 07-43672 CA 09

3. Thé total loan of the first mortgage is approximately $11.9 million dollars. The
Receiver is currently negotiating a $17 million dollar offer to purchase the Hotel.
| 4, The Foltz Martin law firm was asked on Monday, January 28, 2008, to honor the
Temporary Injunction .issued by this Court precluding third-parties from taking action against
assets ‘of the Receivership. (See attached Exhibit “A.”)

5. On January 31, 2008, after delaying several days, ‘the Foltz Marﬁn law firm
responded with fhe attached letter, claiming that the Receiver’é interpretation of the Temporary
Injunction is incorrect and that the intent of the Temporary Injunction does not stay proceedings
sﬁch as the non-jﬁdicial sale in Atlanta, Georgia. (See attached Exhibit “B.”) 'The Receiver
seeks an Order of this Court conﬁrming his interpretation of the Tempofary Order is correct.

6. Alternatively the Receivler seeks authority to file a bankruptcy on behalf of DB
Atlanta, LLCrinvoking the automatic Bankruptcy stay, to prevent this non-judicial sale.

WHEREFORE, the Receiver respectfully requests this Court to enter an Order directing
the Foltz Méﬂin LLC law firm to cancel the sale, for the reasons set forth above herein, and for
such other and further relief as the Court deems just and proper.

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by Facsimile, Hand-Delivery and U.S. Mail on this 1* day of Februarv 2008, to:

Cristina Saenz, Assistant General Counsel, STATE OF FLORIDA, OFFICE OF FINANCIAL
REGULATION, 401 N.W. 2“d'Ave11ue, Suite N-708, Miami, Florida 33128; to Alan M. Sandler,
Esquire, Counsel for Defendants, Joel and Deborah Sokol, Darlene Levasser, Robert Dzimidas
IRA, Lawrence Meyer IRA, Lawrence Meyer Roth IRA and Mary Joe Meyer SD IRA and Mary

Joe Meyer Roth IRA, of SANDLER & SANDLER, 117 Aragon Avenue, Coral Gables, Florida 33134;

2
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CASE NO.: 07-43672 CA 09

" to Allan A. Joseph, Esquire, Counsel for The Amid Companies and Amedia Family Investors,
DavID AND JOsePH, P.L., 1001 Brickell Avenue, Suite 2002, Miami, Florida 33131; to Bruce
Scheinberg, Esquire, Counsel for Jay Rothlein, THE SOUTH BAY CLUB, 800 West Avenue, Suite
C-1, Miami Beach, Florida 33139; to Richard R. Robles, Esquire, LAW OFFICES OF RICHARD
ROBLES, P.A., Counsel for the Four Ambassador; Association, Inc., 905 Brickell Bay Drive,
‘Tower II, Mezzanine, Suite 228, Miami, Florida 33131, and to Halsey G. Knapp, Jr., Esquire,
and Mitchell T. Bagwell, Esquire, Counsel for Allen & Overy, LLP, FoLTZ MARTIN, LLC, 5
Piedmont Center, Suite 750, Atlanta, Georgia 30305-1541,

Respectfully submitted,

BERGER SINGERMAN

Attorneys for the Receiver, Michael I. Goldberg

200 South Biscayne Boulevard, Suite 1000

Miami, Florida 33131

Telephone: (305) 755-9500
Facsimile: (305) 714-4340

\ . Qc"_ ——

By: '
JAMES D. G;ﬁ}i:s.slg ENHEIMER
Florida Bar No: 87

ce: The Honorable Thomas Wilson, Jr. (via hand-delivery)
- Michael Goldberg, Esq., as Receiver fia email)
" The Group of Lenders (via email)

948677-1
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we deliver ¢reative and effective busingss sclutions and counsel

BERGER SINGERMAN Boca Raton Fart tauderdale Miami Tallahasseo

torneys at law

James D. Qassenheimer
(305) 714-4383
JGassenheimer@bergersingemman, com

January 28, 2008

VIA FACSIMILE & FEDEX OVERNIGHT

Mitchell Bagwell, Esquire
Fortz MARTINLLC

5 Piedmont Center

Suite 750

Atlanta, Georgia 30305-1541

Re: MAMC‘ Incorporated vs. DB Atlanta, LLC, ef al.
Client-Matter No. 11581-0003

Dear Mr. Bagwell:

The Berger Singerman law firm represents Michae! Goldberg, as State Court appointed
Receiver, in a Receivership which includes DB Atlanta, LLC. T had left you a telephone
message earlier today to discuss this matter. The Receivership was initiated by the State of
Florida Office of Financial Regulation and is currently pending in the Circuit Court of the
Eleventh Judicial Circuit, in and for Miami-Dade County, Florida, Case number 07-43672-CA-
09. The presiding judge is Thomas Wilson, Jr. On December 11, 2007, Judge Wilson entered an
Order entitled Temporary Injunction and Agreed Order Appointing Receiver.- Pursuant to this
Order, the Court took jurisdiction over the entity, DB Atlanta, LLC. Paragraph 15 of the Order
precludes your client from commencing, continuing or enforcing a suit or proceeding against the
Receiver or the Receivership Assets. Your client is further enjoined from self-help or executing
or issuing or causing the execution or issuance of any court attachments, subpoena, replevin,
execution or other process for the purpose for impounding or taking possession over, interfering
with or creating or enforcing a lien upon any property owaed by or in the possession of the
Receivership estate or the Receiver, among other restrictions, Further, and pursuant to paragraph
18, until further Order from the Court, the Temporary Restraining Order prohibits prosecution of

any civil action or other proceeding or enforcement of any judgments against the Receivership
Defendants.

We interpret your Notice of Sale under power to constitute a violation of the Injunction,
and believe the injunction precludes sale of the property which you have currently scheduled for
Tuesday, February 5, 2008.

200 south Biscayne Boulevard Sulte 1000 Miami, Florida 33131-58308 Telephone 305:755-9500 Facsimile 305-714.4340



Mitchell Bagwell, Esq.
FoLTZ MARTIN LLC
January 28, 2008

Page 2

Please advise me immediately, as to whether you will agree to cancel the sale without the
need for Court intervention. If we are unable to resolve this matter and if we are required to hire
counsel in Georgia, we will seek to hold you and your client responsible for all fees and costs
incurred. ' .

Sincerely,

'BE.R.GER SINGERMAN
James T Gassenheimer

Enclosure: Temporary Injunction and Agreed Order Appointing Receiver

- JDG:lmp

ce: Michael Goldberg, Esq. (via e—maﬁ)

9457841

we deliver creztlve and effective business solutions and counsal

BERGER SINGERMAN Boca Ratop Fort Lauderdsle Miami Tellahassee

attorneys at law



[PV

INTHE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA

‘ | v 9 A GG
STATE OF FLORIDA, CASE NO: a% - 5387 Ch

OFFICE OF FINANCIAL REGULATION,

Plaintiff,
V.

BERMAN MORTGAGE CORPORATI.ON,
a Florida corporation, M.A.M.C, INCORPORATLED,

a Florida corporation, DANA J. BERMAN as Owner and’ -
Managing Member, '
Defendants, - . £:;-,q5 b
_ n
and,

DB ATLANTA, LLC, a Florida Limited

Liability Company, DB DURHAM, LLC, a Florida Limited
Liability Company, NORMANDY HOLDINGS II,

‘LLI.C, a Florida Limited Liability Company, NORMANDY
HOLDINGS 111, LLC, a Florida Limited Liability Company,
WATERSIDE ACQUISITIONS, LL.C, & Florida Limited Liability
Company, PBKN GULF INCORPORATED, a Florida Limited
Liability Company, OCEANSIDE ACQUISITIONS, LLC,

a Florida Limited Liability Company, DB BILOXT, LLC, a Florida
Limited Liability Company, DB BILOXI II, LLC, a Florida
Limited Liability Company, DB BILOXI IIY, LLC, a Florida
Lirmited Liubility Company, DBDS VERO BEACH, LLC, o
Florida Limited Liabitity Company, DB TAMPA, LLC, a

Florida Limifed Liability Company, DB SIMPSONVILLE,

LLC, a Florida Limited Liability Company, DBDS NORTH MIAMI,
LLC, a Florida Limited Liability Company, REDLANDS RANCH
HOLDINGS, LLC, a Plorida Limited Liability Company,

DBDS BISCAYNE PARK, LLC, & Florida Limited Liability
Company, DB CARROLL STREET, LLC, a Florida Limited
Liability Company,

Relief Defendants.
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‘f:mﬁf‘ﬁ&h 1o Lazr pac

Rarry RUBY Zrpe



TEMPORARY INJUNCTION AND AGREED ORDER
APPOINTING RECEIVIR

This cause having come befcre the Court upon the State of Florida, Ofﬁcc of
Financial Regulation’s Complaint for a Temporary and Permanent Injunction and
Appointment of'a Receiver, and, after having reviewed the Complaint and Answer
thereto filed by the Defendants and the Relief D;zfendalxts, and being otherwise advised in
these premises, and further having heard of the agreement of the Parties, the C-oun does
hereby: |

ORDER AND ADJUDGE as follows:

I It appears to the Court that an emergency exists in that the Defendants,
Ben?lan Mortgage Corperation (“Berman Mortgage”), M.AM.C. Incorporated
(“DML.AM.C), and Dana J. Berman {(*Berman™) (c'ollectively “Defendants™), and DB

Atlanta, LLC, DB Durham, LLC, Normandy Holdings II, LLC., Normandy Heldings I1I,

CLLC, .Waterside Acquisitions, LLC, DBKN Gulf Incorporated, Oceanside Acquisitions,

LL.C, BB Bilexi, LLC, DB Biloxi [T, LLC, DB Biloxi III, LLC, DBDS Vero Beach, LLC,
DB Tampa, LLC, DB Simpsonville, LLC, DBDS& North Miami, LLC, Redﬁmds Ranch
Holdings, LL.C, DBDS Biscayne Parl, LLC end DB Carroll Street, LLC, who arc
defendants sulel y for purpolses of equitable relief (the “Relief Delendants™), have
violated and may continue to violate state securities laws and state mortgage lender laws
in connection with the placement and servicing of mortgage loans which have been
placed with investors who invested approximately $192 million,

2. The Court is also concerned, and the evidence tendered to the Court shows

that there is an imminent danger that the property of the Defendants and Relief

.!: o)
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Defendants may-be further dissipated and/or comminglcd' if'a Temporary lnjunction and
the appointment of a reé,civer is noi issued,

3. The Court hereby takes exclusive jurisdiction and passession of the assets
¢l the Defendants; Berman Mortgage, M.AM.C., and Relief Defendants, the
“‘Receivership Assets”, which includes, but are not limited to: files, records, documents,
leases, mo-rtgagas; invesiments, contracts, effects, lands, agreements, judgments, bank
aecounts, books of accounts, rents, goods, chattels, rights, eredits claims, both asserted
. and unasserted, pending court actions and appeals, files and documents in the possession
of attda'neys énd accountants of all of the Defendants and Rélief Defendants, all other
property, business offices, computers, servers, electronic data storage units, offsite
storage Iocations; safety deposit boxes, monies, securities, choges in action, and
properties, reél and personal, tangible ard intangible, of whatever kind and description,
_ wherever situated of thé Defendants, Berman Mortg_age and M.A.M.C,, and Relief
Defendants. The Receiver shall retain custody and control of all of the foregoing
pursuant to _the terms of this Agreed Order. The Receiver shall file an inventory of the
“Receivership Assets” within sixty (60) days of the entry of this Agreed Order.

4. The Court further finds that a temporary injunction shall be entered
against all of the Defendants and Relief Defendants, and a Receiver appointed for
Defendants, Berman Mortgage and MLA.M.C,, and all Relief Defgndants 10 prevent
immediate and irreparable injury to the investors who have entrusted over $192,000,000
10 the Defendants and Relief Defendants,

5, | Immediate and irreparable injury will result to numerous Investors if, as

alleged by Plaintiff in its Complaint, the Defendants’ representatives are allowed to

il
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transfer or commingle any assets(s) acquired with investor funds; or if the Defendants’
and Relief Defendants’ financial information is disturbed. in any way which would have
the effect of frustrating examination by the Court or the receiver. Aﬁy such injury would
diminish the ability of the Defendants and Relief Defendants 1o satisfy an order of
restitution or effect any rescission,

6. The Court ﬁas determined that it is probable that the Plaintiff would
pravai} on the claims and that the Plaintiff has no adequate remedy at law,

7. The appointment of & Receiver is both necessary and a;ipropria.te in this
matter_in order fo prevent further waste and dissipation of the assets of the Defendants
and Relief Defendants, to the detriment of its investors.
| 8. | The State of Florida, Office of Financial Regulation is the agency charged,
pursuant to Chapters 494 and 517, Florida Statutes, 10 protect the public from the illegal
gets of mortgage brokerageiand morigage lending busincssesrand securities dealers and
securities issuers, and the Cowrt is therefore, waivilng the bond requirement iﬁ this matter.

9, The Céurt finds that Plaintiff has a clear legal right to a statutory
injunction as provided by Sections 494.0013 and 517,191, Florida Statutes,

IT IS FURTHER ORDERED AND ADJUDGED: | |

‘10, M.AM.C,, its officers, agents, servants, personal representatives, legal

* representatives, employees, and all other persons or entities acting in concert or

cooperation with it, are hereby restrained and enjoined from the following acts:
A, Any and all violations of sections 494.0025 (4)(a), (b), (c) and (5}, and

494.0072(2)(e), (£}, (g) and (1), Florida Statutes;
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B. Continuing to service loans for others in violation of Seciion 494.00721,
Florida Statutes;

C. Co-mingling of investor funds in violation of 494.0076(1)(x)2, Florida
Statutes.

11, _ The named Defendants and Relief Defendants, their offi cers, agents,
servanls, personal representatives, rlegal representalives, employees, and all other persons
or entities acting in concert or dooperation with them, are hereby vestrained and enjoined
from the following acts:

A, | S_‘eI]ing or offering to sell an unregistered secﬁrity in this state, without
first registering the security with the Ofﬁce of Finencial Regulation, in violation of
section 5]7.{)7, Florida Statutes;

B, Selling or oﬂ‘"erihg to sell any securities in or from offices in this state, or
selling securities to persons in this state from offices outsids this state, by mail or
otherwise, without first being registered as a dealer, associated person, or issner with the
Office of Financial Regulation, in violation of section 517.12, Florida Statutes;

2.  The named.Defendanfs and Relief Defendants, their officers, agents,
servants, persgnal represcntative; legal representatives, employees, and all other persons
or entities acting in concert or cooperation with them, are hereby restrained and enjoined
from the following acts:

A. Dissipating, sclling, conveying, alicnating, divesting themselves of,
withdrawing, pledging as security, transltrring, assigning; giving away, or in any manner
whatsoever disposing of any of the monies or assets, including checking accounts,

savings accounts, money market accounts, certificates of deposit, or any deposit of cash,

A
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securities or other things of value and any and all real property and improvements
thereon, and any motor vehicle, vessel, aircraft, jewelry, art and any cther personal
property or other assels of any deécﬁption, obtained with or derived directly or indirectly
from any investor monies ablained by the Defendants from the placing and servicing of
Joans, mortgages, and investments, no matier how ewnérship or title is held, including,
but not imited to, Berman Morigage, M.A.M_.C. and Berman, or in the names of any of

the Relief Defendants, DB Allanta, LLC, DB Durham LLC, Normandy Holdings 11,

LLC, Normandy Holdings 11, LLC, Waterside Acquisitions, LLC, DBKN Gulf

Incorporated, Oceanside Acquisiﬁons, LLC, DB Biloxi, LLC, DB Biloxi I, LLC. DB
Biloxi III, LLC, DBEDS Vero Beach, LLC,_ DB Tampa, LLC, DB Simpsonvilie, LLC,
DBDS North Miami, LLC, Redlands Ranch Holdings, LLC, DBDS Biscayne Park, LLC
and DB Camoll Street, LLC. o

| I3, Michael I. Goldberg, whose tciefahcne number is 954-463-2700, is
appbinted Receiver for Berman Mortgage Corporation, M.A.M.C. Incorporeted, DB |

Atlanta, LLC, DB Durham, LLC, Normandy Holdings 1, LLC., Normandy Holdings IT1,

- LLC, Waterside Acquisitions, LLC, DBKN Gulf Incorporated, Ooeénside Acquisitions,

LLC, DB Biloxi, LLC, DB Biloxi II, LLC, DB Biloxi IIl, LLC, DBDS Vero Beach, LLC,
DB Tampa, LLC, DB Simpsonville, LLC, DBDS North Miami, LL.C, Redlands Ranch
Heldings, LLC, DBDS Biscayne Park, LLC and DB Cerroll Street, LLC, and the
Receivership Assets, The Recciver is hereby authorized to take and have possession of
the Reccivership Assets. ‘The Receiver shall have complete and exclusive control,
pos;scssion and custody of all Receivership Assets. The Receiver shall be vested with the

usual powers and duties of equity receivers in like cases and is hereby authorized and




instructed to take possession of and control aver the Defendants and Receivership Assets
aédcﬁn‘c& herein, without any {imitation of any kind as to his general duties.

14. All persons, including Berman Mortgage and MAMC, (the “Receivership
Defendants”}, all of their partners, directors, officers, agents, servants, employees,
stdckho]ders, personal representatives, legal representatives, attorneys, accountants, as
applicable, and all persons in active concert or participation with them who receive actual
notice of this Order by personal service or otherwise, and specifically including any bank,
brokerége cotmpany, or other ﬂﬁancial or depository institution holding accounts for or on
bchaif of the Receivership Defendants shall promptly deliver to the Receiver all
Reccivérship Assets in the possession or control of‘ any one ot more of them, and shail
prorhptly surrender all books and records of any kind pertaining to the Receivership
Defendants, This paragraph shall specifically api:sly to any and all depository and/or
brokerage accounts held on behalf of the Receivership Dc;,fenda.nts. |

15, All persons, including the Receivership Defendants, and all of their
partuers, directors, officers, agents, servants, employees, stockholders, personal
representatives, legal représentatives, attorneys, accountants, as appiicable, and all
persons in active concert or participation with them who receive actual notice of this
Order by personal service or otherwise, are stayed from:

| (a) Commencing, continuing or enforcing any suit or proceeding
against the Recciver or the Receivership Assels, except with the prior permission of the

Court;

) Using self-help or executing or issuing or causing the execution or
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issuance of any court atlachment, subpoena, replevin, execution or other process for the
.purpose of impounding or iaking possession of or interfering with or creating or
enforeing & jien upon any property owned by orin the poésession of the Receivership
Assels 01" the Receiver, wherever situated:

{c)  Atlempting to }nodi'Fy, cancel, terminate, call, extinguish, revoke,
or acceierate (the due date), of any lease, loan, mortgage, indsbtedness, security
agreement, or oiher agreement with any of the Receivership Assets or any entity
controlled by them.

{d) ﬁoing any act or thing whatsoever to interfere with the taking
conirol, possession,-or management, by the Receiver of the Receivership Assets and asset

~ovmed, controlled or in the possession of the entity in receivership, or to in any way
interfere with or harass the Rccei\{er, or to interfere in any manner with the exclusive
jurisdiction of this Cuur’; over the Receivership Assets; and, |

(e) Causing the issuance of a subpoena on the Receiver, except with
the prior permission of the Courf: |

16. - The Receiver is hereby authorized to make appropriate notiﬁca;ion fo the
United States Postal Service and/or any private delivery/messenger service to forward
delivery of any mail addressed to the Rccei\fership Defendants, or any company or enlity
under the direction or conftrol of the Receivership Defendants, to the Receiver. The
Recejver is also authorized to open and inspect all such mail, to determine the locaticn or
identity of assets or the existence and amount of claims or any other purpose authorized
by this Order,

17.  The Receiver is further authorized to make such ordinary and necessary

v g Y ) .
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payments, distributions, and disbursements and execute, defiver, file and record such
c;:mtmcts, instruments, releases, indentures, certificates, and other agreements and
documents, and to take such ac(ioh s he deems adviéable or proper for the marshalling,
ﬁ'j&iﬂten.ancc or preservation of the Receivership Assets, rom and after the date of the
entry of this Order, the Receiver shall have the authority to conduct the business
operations of the Receivership Defendants and any entity it controls, including the
auﬂwﬁty to endorse all checks and drafts now or hereafier madé pavable 1o the
Receivership Defendents,
18, Until further Order of the Court, this Order prohibits the prosecution of
_any civil aclion or other proceeding or the enforcement of any judgments against the
Receivership Defendants.
19, The Receiver is hereby authb_rized to employ, without further order of the
. Court, such employees, accountants, and attorneys, consuf‘;ams, investigatbrs, and other
professionals (“Outside Professionals™} as is necessary and proper for the collection,
preservation, maintenance and operetion of the Receivership Assets,.including entitieg of
which the Receiver is a shareholder, to furnish legal, accounting and other advice to the
Recetver for such putposes as may be reasonable and necesséry during the period of
receivership. |
20. The Receiver is hereby suthorized 1o receive and collect any and all sums
of money due and owing to lhe Receivership Defendants, whether the same are now due
- or shall hereafter become due and payable, and is authorized to incur such expenses,
satisfy such liabilities, and make such disbursements as are deemed, in his discretion,

necessary and proper for the collection, preservation, maintenance and operation of the
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Re{:eiversh_ip Assets. The Receiver may abandon Receivership assels to duly perfected
secured or lien creditors, if afier due investigation and notice to parties in interest, he
detemﬁﬁcs that either the Receivership Defendanis have no equity in such asset(s) or
such assé‘;{s) are burdensome 1o the estate or are of inconsequential value and harmful to
the Receivership estate. Further, the Receiver shall maintain appropriate insurance for
the Receivership assets, their premises and/or locations, if appropriate in the Receiver's
sole. discretion, -

21, T .he Recejver is hereby avthorized and specif_'lcaﬂy has standing to
insﬁtute, defend, compremise or adjust such actions or proceedings in state or federal
courts now pending and hereafter instituted, as z;nay in hi§ discretion be advisable or
proper for the protection of the Receivership Assets or proceeds thereof, and to institute,
prosecute, compromise or adjust such actions or proceedings in stafe or federal courts as
may in his judgment be necessary or prdper for the collection, preservation and
maintenance of the Receivership Assets and/or on behalf of the Receivership Defendants.

By this authorization and empowerment, this Court specifically detcrmines that
the Receiver is not prohibited and shall not be barred from bringing any action or
proceeding due to the doctrine of in pari delicto. In addition, the Receiver is further
erpowered and authorized to ﬁie suit against any person(s) or entity(ies) to recover
property of any of the Receivership Defendants, including, but not limited te, fraudulent
conveyances and other claims and causes of zotion éf the Receivership Defendants.

- The Receiver is authorized to set depositions and demand production of

documefits on five (5) business days’ notice, Any objections to documents requested by

the Recelver may be stated at the deposition and reserved for hearing.
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23. ‘Any and all aitorney(ies), accountants and any and all other professionals
handling any matier for the Recc:i%fship Defendants shall cooperate with the Receiver
and deliver all files, including attorney/client privileged communications and documents
and all work product to the Receiver at his direction, notwithstanding any claim of a
re{aining lien whicl, if valid, is not éxtinguished by the chivéry of the documents.

Further, Berman Mortgage Corporation, M.A.M.C. Incorporated, Dana J,
Bermnan, the Reliel Defendants, and their officers, agents, partners, servants, employees
and transferees shall cooperate fully with the Receiver and comply with the Receiver's
request(s) for information, records and documentation so that the Receiver may perform
his duties with full information and knowledge.

23. ~ The Reoeiver and his retained personnel or professionals are entitled to
reasonable comperisation and expense reimbursement out of the Recetvership Assets.
The Receiver is authorized to pay from the receivership estate’s funds eighty percent
(80%) of the ordinary and reasonable fees and one hundred percent (100%) of the costs
of such Outside Professionals upon receipt of a bill from the Outside Professionals, The

remaining twenty percent (20%) of fees shal] be withheld (the “holdback’) pending firal

' application to the Cowrt for approval of all fees'and expenses of such Cutside

Professionals, including the holdback,
24, The Receiver and his attorneys and his agents are entitled to rely on all

outstanding rulcs of law and court orders, and shall not be liable to anyone for their own

- good faith compliance with any order, rule law, judgment, or decree, In no event shall

the Receiver or his attorneys or his agents be liable 1o anyone for their good faith

compliance with their duties and responsibilities as Receiver, attorney, or agent for
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Receiver, nor shall the Receiver or his aftorney or his agents be liable to anyone for any
actions taken or oxhnil*zcd by them except upon a finding by this Court that they acted or
failed to act, as a result ofmalféasancc, bad faith, gross negligence, or in reckless
disregard of their dulies. The Receiver and his attorneys and his agents shall be
indernified and held harmless out of the Receivership Assets for all c';osts and éxpenscs,
including reasonable atlorney's fees, incurred as a resull of such actions. The Receiver
and his aitorneys and his agents may rely on, and shall be protected in acting upon, any
resolution, certificate, statement, opinion, report, notice, consent, order, or other paper or
documents believed to be genuine a;:d to have been signed or presented by the proper
party or parties, The Receiver may consult with legal, financial, or accounting advisors
for eny action taken or dmitted to be taken by it in accordance with the advice thereof.
Perscns dealing with the Receiver shall c'ml}.r lock to the receivership Assets to satisfy any ~
liability, and neither the Receiver nior his attorneys or his agents or professionals shall
have any personal liability fo satisfy any such obligation.

25.  From time to time, upon the applica.tion of the Receivez, the Court may
" amend or rejssug this Order. -

26, The Receiver shall not be required to post any bond,

IT IS FURTHER ORDERED:

27, That this Court shall retain jurisdiction of this action for all purposes.

28.  The Receiver is hereby authorized, empowered, and directed to apply to
this Court, with notice to the Recelvership Deflendants named in this action for issuance
of such other orders as may be necessary and appropriate in order to carry out the

mandate of this Order,
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IT IS FURTHER ORDERED that this Order will remain in effect until and
unless modified by further Order of this Court,

DONE AND ORDERXLD in Chambers, in Miami, Miami-Dade County, Fiorida,

on this / / day of December 2007,
MML&A .

CIRCUIT COURT MJDGE
ChiEAS 8 WOLSON Ji

Copies furnished to:

Alan L. Goldberg, Chief Restructuring Ofﬁcer M.AM.C,

Dans J, Berman

Daren A, Schwartz

Michael [, Goldberg, Esquire, Receiver

Cristina Saenz, Assistent General Counsel, Office of Financial Regulation

| GTATE OF FUORIDA, GOUNTY OF M- DRDE
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ATTORNEYSQA"T LAW.

5 PIEDMONT CENTER SUITE 750 ATLANTA GA 30305- 1541
TELEPHONE 404-231-9397 ./ FACSIMILE 404-237-1659
January 31, 2008

'VIA FACSIMILE and FEDERAL
EXPRESS OVERNIGHT

James D. Gassenheilﬁer, Esquire
Berger Singerman
200-South Biscayne Boulevard

. Suite 100

 Miami, Florida 331315308 |

Re: T emporary Injunctzon and Agreed Os der Appamz‘mg Recezver (the “Florida
'  Order”) in the Circuit Court of the Eleventh Judicial Circuit in and for Mzamt—
Dade Coumj;, Flonda, Case Number 07-43672 CA-09 -

Dear Mr Gassenhenner

Please accept 1h18 response to "your letter addressed to M1tche11 Bagwell of thls law firm
dated January 28, 2008. |

‘ Upon our initial 1eview we do not believe that the Florida Order precludes the proposed .
" Sale Under Power of the subject property located in Fulton County, Georgia (the "Property).’
Paragraph 15 of the Florida Order, referred to in your letter, would stay certain activities by

- persons working in "active conceit" or "participation" with the Receivership Defendants (as

defined in the Florida Order). As you are aware, this is not the case in the non-judicial

foreclosure which is eunently scheduled to be conducted in Atlanta, Georgia on Tuesday,

February 5, 2008 and the provision therefore cannot serve to prevent non-parties to the action in

Florida from pursuing their rights under a Deed To Secure Debt govemed by Georgia law

against the Property. We are certainly interested in understanding your views on these issues and

welcome any additicnal relevant information you might have that would impact these matters.

Based upon the foregoing, our chent 1ntends to ploeeed as scheduled with respect to the |
Sale Under Power of the Property. - :

EXHIBIT

| 635888.1 ‘ | | g [} E% a




James D. Gassenheimer, Esqufre
January 31, 2008

. Page20f2

We, along with our clients’ pnmary counsel, Allen & Overy, LLP, are available to
discuss this further should you 0 desire.

Sincerely,

OLTZ MARTIN, LLC

VI-AIaIS'ey G. Kn pp. Jr)

HGKjr/l

ce: Chris Adams (via e-mail)
Darren Anikstein (via e-mail}
Jacob Pultman, Esquire (via e-mail)
I. Erwin Dweck, Esquire (via e-mail)

635888.1



