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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMJ-DADE COUNTY, FLORIDA

CIVIL DIVISION
STATE OF FLORIDA, OFFICE OF
FINANCIAL REGULATION,
Plaintiff, Case No.: 07-43672-CA-09

A\

BERMAN MORTGAGE CORPORATION,
a Florida coxporation, et al,,

Defendants.
/

INTERVENOR GULF ISLAND BEACH AND TENNIS CLUB CONDOMINIUM
ASSOCIATION, INC’S MOTION COMPELLING THE RECEIVER TO MARKET
AND SELL THE OCEANSIDE CONDOMINIUM UNITS OR TO COMPEL
RECEIVER TO PAY PAST DUE AND FUTURE CONDOMINIUM ASSESSMENTS

Gulf Island Beach and Temnis Club Condominivmn Associaﬁon,‘ Inc. (the “Imtervenor
Association™), by and through its undersigﬁed counsel, and hereby seeks the entry of an order
compelling the Receiver to market and sell the Oceanside condominium units or to compel the
Recoiver to pay past due and future condominivm assessments for condominium units owned by

%wﬁmmdmimﬁoﬁmwﬁmmw
Association states as follows: |
STATEMENT O VANT FACTS

1. Oceansid¢ was the owner of the following-described condominium units in Gulf

Island Beach and Tennis Club Condominiuﬁ in Pasco County, Florida:
Condominium Units 1044, 105A, 111A, 2024, 2104, 301A, 3024, 311A,
4014, 4064, and 408A, of Gulf Island Beach and Temnis Club 1, a
Condoninium, acvording to the Declaration of Condominium thereof filed
for record in Offictal Records Book 1381, Page 932 of the Public Records

of Pasco County, Florida, together with all dock spaces, parking spaces
and other litited common elements appurtcnant thereto.
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{the “Oceanside Units"),
2. The Occanside Uhnits are subject to the recorded Declaration of Condominivm of

Gulf Jsland Resort and Racquet Club, A Condominjum (the “Declaration”), which provides for
the payment of periodic assessments by unit owners and further provides that the Intexvenoy

Association shall have the right to enforce the collection of said assessments by way of a lien

upon the lots of said owners,

3 Tntervenor Association, pursuant to an Order dated May 27, 2009, was authorized
to intervene in the above-referenced action because Oceanside, a relief defendant, owed past due
and future condominium assessments for at least fourteen different condominjum units.

4. Intervenor Association continues to provide services and benefits which enhance
and protect the Oceanside Units,

5 During the coursc of the Receiver litigation, this Court has authorized the sale of

Oceanside condominium wits,

6. The Mtervenor Association agreed to permit the sale of the units and, as a result,

continued to agres to abate its request for payment from the Receiver for condominium

4S3eSSments.
7. The Assoclation agreed to this believing that the condominium units would be
actively marketed and sold if reasonable offers were received.
8. It has come fo our attention that not only are the wnits not being actively and
properly matketed, reasonable offers made to purchase certain units have been Tejocted.
9,  No condominium units bave been sold during the past 9 months.
_ 10.  Infervenor Association has researched the efforts to sell the units, and they have

found only one Qveanside unit listed for sale on realtor.com. Moreover, the listing states that the
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unit needs drywall, flooxing, kitchen, bathrooms, air conditioning, hest and probubly electrical
work. That degrec of specificity at the list stage almost certainly will dissuade a potential buyer
from even making a call to inquire about the unit.
11, The Intervenor Association needs to understand what “the plan” is with respect to
marketing and selling the units,
12 Regatding the lost sale, the Intervenor Association has learned that Bill Hartland
(already a currently owper of 2 condominium mit at Gulf Island) made an offer © purchase

unit 406 in the amount of §120,000.00 (to include 2 covered parking space and a boet slip), on

October 11,2011,
13.  Given that other units were sold at an amount between $120,000.00 to
$130,000,00, the offer was not unreasonable. According to Mr. Hartland, almost sixty days

passed before he received & response, which was a counter at $138,000.00. but it came ten days

after Mr. Hartland had already withdeawn his offer.
14.  Under no cixcumstances can such a lapse of time between an offer and a response

be considered reasonable, and the Association is concerned that there may have been other offers

that sutfered & sinilar fate.

15. The Association continues to incur approimately $3,700 per month in unpaid
condominium assessments from the remaining unsold units, and continues to place en
extraordinary burden on the Association and the current owners who must necessarily make up
the shortfall in order to properly maintain the property.

16.  Moreover, Intervenor Association is cancerned that the Reoeiver is not aware of

the effort, or lack thereof, by the investor group and Coastal Realty to market and sell the wnits,
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The Tntervenor Association is concerned that they may be actually impeding the sale of units in

the hope of getting a better retum some time down the road.

17.  Intervenor Association, on or about April 6, 2012, sent a letter t© the Receiver
requesting that the Receiver provide the Intervenor Association with a copy of the current sale
and marketing plan for the unsold units and, if there is nothing in writing, that the plan be
reduced in writing and eﬁcplained to the Association.

18.  Intervenor Association also asked why there was such a delay in xesponding to the
offer on unit 406, and what other offers have been made on the unsold units.

19.  The Receiver failed 'to respond to oﬁ letter, and failed to respond to our e-mail
correspondence which followed the letfer. See Exhibit “A”,

| 20.  The Receiver's failure to respond is intolerable and is causing substantial harm to
the Intervenor Association. |

21.  Assessments continue to accru§ against the Oceanside Unifs at the rate of $335.00
per month per unit ($3,685.00 in total per month). Interest continues to accrue on the unpaid

assossments at the rate of fifteen percent (15%) per atoum.

22, Moredvcr, cven though Uceanside has Tailed to pay assessments SICe November
2006, the Intervenor Association is roquired by law to continue to provide, and Oeéanside
continues to emjoy, services to the Occanside Units, including insirance coverage, security,
mainfenance of the appurtenapt common clements, electrical power, watér, and sewer
(collestively “Services and Amenities”), all of which either directly benefit or preserves the

Receiver’'s assets within this Condominium.
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3.  Intervenor Association is contractually obligated pursuant to the Declaration of

Condonzinium and Florida law to provide the Services and Amenities to the owners of all

condominitm units in this condominitm,

24,  Currently, the Association is owed $251,198.47 in assessments alone. This does
not include thé late foes, interest, administrative fees, attorneys” fees or other expenses.

25.- All owners of units in the condominium are obligated pursuant to the contract
(Declaxation of Condominium) and the Condominium Act to pay for the Services and Amenities.

26.  The Intexrvenor Association and its unit owners coptinue to suffer darmages due to

delay caused by the Recelver.

27.  Intervenor Association has, in pood faith, attempted to resolve this matter without

secking the assistance of the Cowrt.

28.  Accordingly, the Intervenor Assoclation socks the entry of an order compelling

the Receiver to market and sell the Oceanside Units or, in the alternative, ordering the Receiver
to pay the past due and futore condominium assessments for the property conirolled by the

Receiver.

WHEREFO,RE, Ouit Iﬁgnd Beach and Jenmis Club Condominimn Association, nc.,
respectfully requests that this Honorable Court extter an Order compelling the Receiver to market
and sell the Occanside Units, or in the aiternative, oxdering the Receiver to pay the past due and
future condominiv assessments for the property controlled by the Receiver, and granting such
other and further relief as the Court deems just and proper.

DATED: Jume S, 2012.
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Respectfully submitted,

P

Clas, ———

Mark A. Basurto/ Esq.

Florida Bar No.;f 531731

Charles Evans Glausier, Esq.

Florida Bar No.; 37035

BUSHROSS, P.A.

P.0.Box 3913

Tampa, FL 33601-3913

(813) 2249255

(813) 223-9620 Fax ' _
Attorneys for Gulf Island Beach and Tennis
Chub Condominium Association, Inc.

CERTIFICATE OF SERVICF,
[ HEREBY CERTIFY that a true and correct copy of the foregoing has been provided

by facsimile and U.8, Mail, on this 265 day of June, 2012, to:

Monica F. Rossbach, Esq.

Yames D, Gassenheimer, Esq.
Berger Singerman

200 8. Biscayne Blvd., Suite 1000
Miami, FL 33131

Cristina Saenz, Esq.

Assistant General Counsel

State of Florida, Office of Fipancial Reg.
401 N.W. 2 Avenue, Suite N-708
Miami, FL 33128

Alan M., Sandler, Esq.

Chatles L. Neustein, Bsqg.

Sandler & Sandler
117 Aregon Avemue
Coral Gables, FL 33134

Uharles L. Neusteln, P A,
777 Arthur Godfrey Road, 2™ Floor
Miami Beach, FL 33140

Jason S. Miller, Esq.

Peter Valori, Esq. '

100 S.E. 2% Street
Miami, FL 33131

Adomo & Yoss, LLP Damian & Valori, LLP

2525 Ponce de Leon Blvd., Suite 400 1000 Brickell Avenue, Suite 1020
Coral Gables, FL 33134 Miami, FL. 33131

Maurice Baumgarten, Esq. Paul Huck, Esq.

Anania, Bandklayder, Blackwell, et al. Dean C. Colson, Esq,

Bank of Amegica Yower, Suite 4300 Colson Hicks Eidson

| 255 Aragon Avenue, 2 Floor
Coral Gables, FL. 33134
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William Dufoe, Esq. Deborah Poore Fitzgerald, Esq. ]
Robert W. Lang, Esq. Walton Lantaff Schroeder & Carson, LLP
Holland & Knight, LLF Corporate Center, Svite 2000

100 N. Tampa Strect, Suite 4100
Tampa, FL 33602

100 E. Broward Blvd,
Fort Lauderdale, FL 33301

Yacqueline E. Ferris, Esq.
Christopher S, Linde, Esq.

Burre & Forman, LLP

200 8. Orange Avenue, Suite 800
Orlando, FL 32801

$05545.2
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BUSH|ROSS

ATTORNEYS AT LAW

1B01 W, Highland Aventie
Trynpa, Flerida 33607
{813) 424-9255|vnc]
{813] 223-9620 [Fwxl
www, hyashirvesa,com

Malling Addreaa

Pout Offics Box 1913
MARR A, BASURTO . . e
m‘bnnunu‘@buahrosa.com E;T;? 4, Florida 33
(813} 204-8410 IDircur Line}

April 6, 2012

By FACSIMILE ON5 Y (305) 714-4340

James D. Gasscrheimer, Esq,
Monica F, Rossbach, Esq.

Berger Singetman

200 8. Biscayne Blvd., Suite 1000
Miami, FL 33131 '

Re:  Stare of Florida, Qffice of Financial Regulation v. Berman Morigage Corporation
Cizenit Court, Mizzui-Dade County, Flotida, Cese No. 07-43 672-CA-09
Our Filz No. 7518.64

Dear James and Monica:

As you know, ] represent the Gulf Istand Beach and Tennis Club Condominium
Association, Tne, (the “Association”). Tam writing to you on behalf of the Assoclation because

the Association §s concerned that the condoppiniim units are not being marketed and soldin a

pommercially reasonable manner which, of course, is preventing the Association from callecting
condorminium assessments from the unsold units,

By ‘way of background, you may recall that the Association, pursuant to an Ordet dated
May 27, 2009, was authorized 1o intervene ip the above-referenced action beoanse Oceanside
Acquisitions, LLC (“Oceanside”), a relicf defendunt, owed past due and future condominium
assesszoents for at least fourteen different condomintum uaits. After some legal wrangling with
Alex Bistricer and his comnsel, the Receiver wag permitied to market and sell condominium units
owned by Oceanside. The Association agreed to this and, as a result, continned to agree to ahate
its tequest for payment from the Receiver for condominium assessments. The Association
agreed to this believing that the condominlum units would be actively marketcd and sold if
reasonable offers were recetved, Tt hag come to our atenifon thet not only are the unils not being
actively and properly marketed, reasonable offers muadc to purchase cortain mmits have been

rojected.
E:dm___ﬁ_,
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Jemeg D. Gassenheimer, Esq.
Monica F, Rossbach, Esq.
April 6, 2012

Page 2 :

 With respect to the marketing and sale of the units, not a smgle wnit h_as been sold in at
feast nine nonths. The Assoclation hes researched the effrts fo sell the units, and they have
found only one Oocanside woit listed for sale on realtor.com. Moreover, the listing states that.fhe
it necds drywall, flooring, kitchen, batbxooms, air conditioning, heat and probably eiccinrfai
work. That degree of specificity at the listing stage almost oertainlyf v_eill dissuade a potential
buyer from even making a cali to inquire ahout the umit. The Association needs to understand
what “the plan” is with respect to marketing and selling the units.

Regarding the lost sale, the Assoclation. has learned that Bill Hartland (alveady a curent
owner of a condomininm unit at Gulf Taland) made an offer to purghase unit 406 i the amount of
$120,000.00 {to include a covered parking space and a boat siip), on Qctober 11, 2017, Given
fhut the othet four usits were sold at an amount between $120,000.00 to $130,000.00, the offer
was not unreasonable, According to Mr. Hartland, almost sixty days passed before he received a
response, which was a counter at $138,000.00, but it came ten days after Mr, Harltand had
already withdrawn bis offer, Under po clreumstances can such a lapse of time between and offer
and 2 respouse be considered rensonable, and the Assoclation is conocerned that there may have
been other offers that suffered a slmilar fate,

All of this is very troubling to the Associztion. The Associstion contimues to mnour
approximately $4,000 per month in wopaid condominium gssessments from the remaining unsold
units, sud continues to place an extracrdinary burden on the Association and the cuxrent owners
who must necessarily make up the shortfall in onder fo properly maintain the property.
Morcover, we are not really sure whether you, es counsel for the Recelver, are aware of the

effori-orlack-thereofby-fire-investor grouprmd-Constal Realtp-to-market-and-sel-the tntte—The
Association is concerned that they may be actually impeding the sale of units in the hope of
getting a betrer cefurn some time down the road

The Association i3 requesting that the Receiver provide the Association with a copy of
the current sale and markeling plan for the unsold units and, ifthere is nothing in writing, that the
plan be redueed to writing #ud explained to the Associstion. The Association 250 needs to
understand why there was such u delay in responding to the offer on unit 406, and what other
offers have been made on the unsold units. There is still over $400,000 in past due, unpaid
condominium assessments, and ¥ we cannot get an adequate explanation regarding the cfforts
made o sell theso urnits the Association will have little choice other than to request velief from
the court.
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Jamss D, Gassdnheimer, Esq.
Monica F. Rogshach, Esq.

April 6, 2012
Page3
We ask fhat you respond fo our sequest pn or before Friday, Aprl 13, 2012. We look
forward to heaxing fom you.
ly,
kA B
MAB/Zd

ge:  Gulfldland Beach & Tennis COA

10453

11431671



