IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI - DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF
FINANCIAL REGULATION, GENERAL JURISDICTION DIVISION
CASE NO.: 07-43672 CA 09
Plaintift,

VS.

BERMAN MORTGAGE CORPORATION,

a Florida corporation, M.A.M.C.
INCORPORATED, a Florida corporation,
DANA J. BERMAN, as Owner and Managmg
Member,

Defendants,
and,
DB ATLANTA, LLC, a Florida LLC, et al.,

Relief Defendants.
/

NOTICE OF FILING CORRECTED EXHIBITS TO
RECEIVER’S RESPONSE TO MOTION FOR RESCHEDULING OF HEARINGS

Michael I. Goldberg, as Court Appointed Receiver over Defendants Berman M‘ortgage
Corporation, M.A.M.C. Incorporated, et al., and Relief Defendants DB Atlanta LLC, et al,
including Oceanside Acquisitions, LLC., (the “Receiver”) by and through its undersigned
counsel, hereby gives notice of filing Corrected Exhibits to Receiver’s Response to Motion for
Rescheduling of Hearings as follows:

1. September 1, 2009 Order, attached hereto as Exhibit A'.

2. Transcript of Hearing held before Judge Bagley on July 12, 2010, attached hereto as

ExhibitB.”

3. July 30, 2010 Order, attached hereto as Exhibit C.

' Bxhibit A was correctly identified and attached in the Response,
? Judge Bagley ruled at this Hearing following the July 2, 2010 Evidentiary Hearing. Exhibit B was incorrectly
idenfified in the Response.
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CASENO.: 07-43672 CA 09
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this ¢ day of February, 2011, a true and correct copy

of the foregoing was furnished via U.S. Mail to the parties on the attached Service List.

Respectfully submitied,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg
1000 Wachovia Financial Center

200 South Biscayne Boulevard

Miami, Florida 33131

Phone: (305) 755-9500 / Fax: (305) 714-4340

JAMES D. GASSENHEIMER
Florida Bar No. 959987
jgassenheimer(@bergersingerman.com
MONICA F. ROSSBACH

Florida Bar No. 13641
mrosshach{fbergersinecerman.com
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SERVICE LIST

Cristina Saenz Alan M. Sandler, Esquire
Assistant General Counsel SANDLER & SANDLER
STATE OF FLORIDA 117 Aragon Avenue
OFFICE OF FINANCIAL REGULATION Coral Gables, FI, 33134
401 N.W. 2" Avenue, Suite N-708
Miami, FI. 33128
Charles W. Throckmorton, Esgnire Paul Huck, Esquire
Attorneys for Dana Berman Dean C. Colson, Esquire
Ko0zZyAK TROPIN THROCKMORTON, P.A. COLSON HICKS EIDSON

th
2525 Ponce de Leon Boulevard, 9 Floor 255 Aragon Avenue, Second Floor
Coral Gables, FL 33134 Coral GGables, FL. 33134
Jason S. Miller, Esquire Maurice Baumgarten, Esquire
Counsel for Flagstar Bank ANANIA, BANDKLAYDER, BLACKWELL,
ADORNO & YOSS, LLP BAUMGARTEN, TORRICELLA & STEIN
2525 Ponce de Leon Boulevard, Suite 400 Bank of America Tower — Suite 4300
Coral Gables, FL. 33134 100 SE 2™ Street

Miami, FL. 33131

Mark A. Basurto, Esquire and Charles Evans Charles L. Neustein, Esquire
Glausier, Esquire, Attorneys for Guilf Island Beach | CHARLES L. NEUSTEIN, P.A.

and Tennis Club Condominium Association, Inc. 777 Arthur Godfirey Road, Second Floor

BUSHROSS, P.A. Miami Beach, FL 33140

Post Office Box 3913

Tampa, Florida 33601-3913

William Dufoe, Esquire Deborah Poore Fitzgerald, Esquire

Robert W. Lang, Esquire WALTON LANTARE SCHROEDER

HOLLAND & KNIGHT, LLP & CARSON, LLP

100 North Tampa Street, Suite 4100 Carporate Center, Smte 2000

Tampa, F1. 33602 100 East Broward Boulevard
Fort Lauderdale, F1. 33301

Peter Valori, Esquire Christopher S. Linde, Esquire

DAMIAN & VALORI, LLP BURR FORMAN

1000 Brickell Avenue, Suiie 1020 450 S. Orange Avenue

Miami, FL 33131 Suite 200

Orlando, Florida 32801

cc: The Honorable Jerald Bagley (via Hand-Delivery)
Michael Goldberg, Esq., as Receiver (via e-mail)
The Investor(s)/Lender(s) Group (via e-mail)
Posted to the Berman Mortgage Website

3466217-1
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IN THE CIRCUIT COQURT OF THI
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR MIAMI-DADE COUNTY,

FLORIDA
CASENO.: 07-43872 CA. 09
STATE OF FLORIDA, OFFICE OF
FINANCIAL REGULATION,
Plamiiff,

Vi,

BEEMAN MORTGAGE CORPORATION,
a Florida corporadion, MAMC,
INCORPORATED, = Florida comoration,
DANA J. BERMAN, as Owner and Matiaging
Member,

Defendants,
and,

DB ATLANTA, LLC, a Florida limited Hability
company, e al,

RBelisf Defandants,

ORDER GRANTING RECEIVER, MICHARE!, L.GOLDEERG'S MOTION TO SELL
THE PROPERTY OF QCRANSIDE ACOUISITIONS, LLC FREE AND CLEAR OF
LIENS, CLATVS, AND ENCUMBRANCES

THIS CAUSE cams before the Court en Wednssday, Tuly 15, 2009 at 1:30 paa, for an
svidentiary heaving wpon the Motion of Michael I Goldberg, as State Court Appointsd Receiver
over Relisf Defendant, Oceanside Acquisitions, LLC (“Oceanside™) to sell the Fropetty of
Oceansids Free and Cleat of Liens, Clalms, and Bncumbrancss, and. the Comt, kaving heard and
considered thf-. evidence presented by the parties through witness testimony and hearing exhibits,

| FINDS ag follows:
"EXHIBIT

A

T

llabbhs’




CASENO.: 07-43672 CA 09

1. On December 11, 2007, thiz Court appointed Michae] Goldberg as the Receiver

{the “Recetver”) over the Defendants and Relief Defendants in thess Receiverahip procesdings.

2, One of the Relief Defendants, Oocanside, 12 ot entity formed by Dana Berman

and Keith Novak, which cniity purchesed condeminium tnits st Gulf sland Resort in Pasco
County, Flovida (the "Units"™). Two of the Units were sold prior to fhe establighment of the
Recebvership; & fotal of 17 units' rernatn unsold.

3, The Units were onee owned by Gulf Jslend Resert, L.P, Gulf Island Resoxt, LE,

tranefierred the Units to Gul€ of Mexico Enterprises, hic. (“GME™). Later, Oceanside purchased
the Units fiom GME, the record title owner. To complets its purchase of the Units, Ogeanside
borrowed $1,700,000 fiom approximately 42 indlviduals (the "Lenders®) through loans serviced

by Defendant, M.AM.C, Incotporated and secured as first and second position mortgages by the
Units.

4, Tn 2003, Gulf Toland Resort, L2, and Alex Bistrleer (* collectively, Bistdoer™)

commenced a quict tifle action in Fasco County Cireuit Court styled Alex Bistricer as Hmited
pewiner of Gulf Island Resori, LP. and Gulf Island Resort, L, v, Coastal Real Estatz
Axsaciates, et ol, Sich Judicial Circuit Case Mo. 51-2003- CA- 942 ES (the “Quiet Title
Action™). On May 9, 2007, the trial Cowt fn the Quiet Titls Action quie;ted .tiﬁe to fhe Units in

Qceanside. The May 9, 2007 Partlal Fival Judgment was presented fo this Court and the Cowrt
has taken judicial notice of sauma,

5. On Tune 13,2008, this Court entered its Order Gramting Receiver's Mation to

Approve the Assigmment of the Pasco County Matters o the Racelvership Court. The Pasco

! Four of the seventean wnits wete tansferred to Kelit Navak by Chief Restretuving Offices, Alan Goldberg. The
Receiver contesis the validity of the transfers and contends that ke etill halds equitableitle to these wnits.
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County Court elgo entered s order granting the Receiver’s molion to Gamafar the cases to thia

Court. Accordingly, the Quiet Title Action is before this Court ae Bleventh Fudicial Cireuit Cass
No. 08-7916% CA (09),

A
6. + Al the hearlng on the Receiver's fustant motion, Bistricer, frough counsel,

argued ‘fhat the time o appeal the Pavtial Final Judgment in the Quiet Titls Acfion had not run

md thus, {hat s Comt did not have the suthority to order the sale of the Units free and clear of
Hens, The Caurt finds, based 01:1 fhe Partial Pinal Judgment Quieting Tile and appiicable cage
law, fhat Oceansjde holds legal title to f1e Units at {ssue In the Qviet Title Action and which are
the subject of the Recelver’s Instant motion to sell the propesty free and clear of liens, The Court
has also considered fhe case luw presented by the parties regarding fhe circumstances in which &
cm;rt may pmi:erly order the sale of property free and clear of fiens and finds that the Court is
anthorized to order the szle of the Umts baged on 10¢ evidence presented and factual findings
contained herein for fhe reazons stated on the record,

7. Based on the testimony of fhe representative of the Exeoutive Committes of

Lenders i relation to the Coeangide project, Gall Coreghlum, who has sbeerved the condition of
the Unsits and hes pemsonal laowledge of same, the Court finds that the Units are in a state of
dia:cepgir Tequiring a substantisl investment to repaiz, fmprove or otherwiae reh_ahiliﬁate the Units.
Appn’:ximatsly A yeat age, Ma. Corenblum observed that same of the Units had mold mfiltradon,
substantial ceiling damage, end pigson droppings had acommulated on the balcomies, M.
Corenblnm testified that most c_‘f the Unifs have been stripped of cabinetry, wiring, phuanhing
fixtures, and other fixtwwes and that al] Units were withont electric power. Ms. Corenblurm alsa

testified that several of the Units had been oited for fire code violations in relatlon to the

windows and that some Units are imissing locks on the shiding glass doors.

3
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8. Baged on the testimony of Ms, Corenblum regarding Oceamaide’s atterap(s to zaise

money from the Lender group, the Court finds that the individual Lenders are unwilling or

unable to contribute monias to vepair, finprave, or atherwize rehabilitate the Units.

S, Based on testimony of E. Harold Gasgenhetmer, who is etuplayed by the Recétver

a3 Chief Operating Officer of M.AM.C. Incorporuted, regarding the assets md cash posifion of

Coammside, the Cout finds that fhe Receivership has [imited assets and does hiave ths funds to

repair, inprove, or otherwise rehabilitate tha Units,

10.  Based on M Coremblon and M Gassenhelmer’s testimony relating io the

Receiver's past efforts to market the Usits for sale, the Cowrt finds fhat pending litigation,
mchiding the Quict Title Action, rsnders the Unitg umarketable due to an inability of
prospective purchaser to obtain ttle insurance,

. Iatervenor, Guif Iiland Beach sud Tennie Chib Condominium Association (the

“Association”) has meved o infervene in this Recsivership case to sesk paymeut of past due

condorninivm assessments on the Utiits from the Recetvershdp, wlich assessments are astimated

by the Association at over $150,000,002nd confirmed by the testiﬁony of Ms. Corenblum.

12. Ea_sed on Mz, Carendhim and M, Gessenhaimer's testimony, the Clourt finds that

ad valorem property faxss on the Units also remain unpaid for the years 2006, 2007, and 2008,

vehich tazes total epproxtmately.$200,000.00.

13, Based on the testinony of Mr. (assenheimer relating to the assets amd cash

position of Qceanside, the Cowrt finds fat the Receivership has limited assets and does 1ot have

the ability to pay to condomintum fees and taxes for the Units, which candition places the Units

in peril of Joss to all terested parties by reagon of foreclosure,




« w—ager

T e

T v T

Y g mer s g aen

CASENO.: 07-43672 CA 09

14, The Court finds that fhe circmmstances render 4 sale of the Units necessary for the
adequate protection of the rights of the parties, Under these circumstancss, a sale of the units

wotld preserve the real inferssts of the parties by tranefening any claims ond Geng to the

proceeds of sale.

15, The ultimate purposs of the Recsivership is to provide 4 vehicle to mazshal md

prescrve assets and maximize retun to the Henholders, Atlowing the Units to be gold would

further the poels of the Recelvership and all interssied parties becanse monetizing fhe Units

would prevent waste of the property while the Court adfudicates the different parties’ right, Hitle,

und interest to the procceds. ¥ will also allow the Receivership o avoid Habikity for expenses
associaled with the Unifs such as the unpaid tases and condominfum association fees which

continue o seerue and necessarily diminish the otum for the Receivership, the Lenders and
other interested parties. In this instance, the sale of the Units by the Receiver is expedient and
proper,

16, This Court haw the euthorify to order thet title conveyed to amy pmspectivé

purchasets be free and clear of any Hens, claims, and encurbrances and that said elaims, liens,

ind encwmnbrances be trmsferred to the proceeds of the sale of the Undts,

17, Florida law requires the Court to mouitor the sales of the Unil by fhe Recsiver

carefully mnd to dismpprove of any progosed salo for less than the properfy should reasonably be
expected to sell.
Accordingly, it is ORDERED AND ADIUDGED that:

18, The Recsiver is hereby awthorized to market and selt the Units, including thoss

units currently titled in the name of Qveanside and the four units fransferred by Ocesnside to
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CASENO.: 07-43672 CA QS
Keith Novale (which transfers the Raceiver conteats)-shonld the latfer become re-titled in the
name of Oceanside.

19, The Receiver shall undertake an evaluetion of fhe wnlts, consalt with and obtain

pricing recommendafions fhom 1o Tess than three leenged real estate brokets, and price the units
n accordance with the average of the fhres estimgtes.

20, The Receiver 1 hereby authorized to confract with & real estate broker for the.

marketing and sale of the Units, subject to this Court's approval of the contract by motion and

toties to 4ll interested parties in the maxmes previoualy approved by the Court.

21, The Receiver shall have exclusive authority to negotlate the sale of Units and

executs purchasa and ¢ale confracts for the Units with prospective purchasers subjsct to this

Court’s approval of the contracts by motion and notice to all interested partiss i fhe rmanmer
previously approved by the Couzt,

22, Upon epproval by the Court of the propused sale of any wt(s), the prospective

purchaser(s) shall receive title to the subject unit(s) free and clear of any and all liens, claims, .
and encumbrances including, but not Hmited to, those Hene, elaims, md encumibrances, if any,
held by the parties in the Quist Tifle Ac!;ion, any actions to foreclose Hena for cnndomh;hlm
assessments fncluding those of Intervenor, Guif Island Reach and Tennis Club Condominium
Association, the mortgages held by M.AM.C. Lenders, and any actions.by coutract purchasets
of the Units, which actions were fransferred fo the Recefverstip Court from Pasco County

Circuit Court? The prospective purchaser(s) of the vinit(s) shall receive clear Hile irrespective of

z The Pazco County cases ovdeved twansfarved fo the Recelvership Coutt wrer o, Deborah B, Abufian v,
Oceanside Aequisilions, LLC, Skt Fudicial Clreuit Casa No, $1-07-CA-2370-WS; b. Cyril Latona v, Oceanside
dequistiions, LLG, Slxth Jedislal Cleeuit Cave No. 51:2007-CAI915-WS; o Jumer B Paitervon and Etlaen M.
Paitarson » Qczanside Acyutsitions, LLC, Hixth Judiota] Chicait Case No. 51-3007-CA-3925-Ws: d. Cunnlngham

]
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any filings in the public reoards, inclading but not lmited ta, the filings of Guif Island Resort,
1., or Bistricer.

23, The Receiver shall deposit the nef proceeds from the sale of the Units, after

payment of outstanding condominum fees and taxes, into the Cowts Registry mmtil Aufhes
motion and order of thls Court, which proceeda shall be subject (o il lens, claims, smd

encumbrances, if my, olaimed by sy and all imterested patties in the Units for futnrs
adjudication by the Comt.

DONE AND ORIYERED i Charmbers this ___ day of Angust, 2009.

“ened Cogy
- 01 20
Wi

TTHOMAS 5. WILSON. I8 Tl
CIRCITT cowf“?’ﬁi‘ﬁ :

Capies fimnished to:

Coungei of Record
Receivership Website

2N-1

and Elfas v. Qeeanside Aequisitions, LLC, Stuth Tudicial Chrouit Cass No. 5’1-2007—015.-4’»‘:92-‘?‘18; and Ttha Hivlon
v. Ocaauzide Acquisitions, LLC, Stxth Tudicis] Clrenit Case Mo, $1-2007-CA-4238-WS.
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION '
CASE NO: 07-43672 CA 03

STATE OF FLORIDA, OFFICE OF
FINANCIAL REGULATION,

Plalntiff, DREG!NAL

V3.

BERMAN MORTGAGE CORPORATION, a
Florida corporation, M.A.M.C.
INCORPORATED, a Florida corporation,
DANA J. BERMAN, as Owner and Managing
Member,

Dafendants,
and

DB ATLANTA, LLC, a Florida Limited
Liability Company, et al.,

Relief Defendants.

Miami-Dade County Courthaouse
73 West Flagler Street
Miaml, Floxrida
Monday, 8:34 to 8:44 a.m.
July 12, 2010

This cause came on for hearing before the
Honorable Jerald Bagley, Circuit Court Judge,
pursuant to notice. ‘

T  EXHIBIT B co
800-726-T7007 } {%) il 305-375-3300
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION
CASE NO: 08-79162 CA (0Q9)

ALEX BISTRICER, ag limited partner
of GULF ISLAND RESORT, L.P. and
GULF ISLAND RESCRT, L.P.,

Plaintiffs/Appellants,

vs.

COASTAL REAL ESTATE ASSQCIATES, INC
a Florida corporation, BERMAN
MORTGAGE CORPORATICN, DANA BERMAN,
QCEANSIDE ACQUISITICONS, LLC, =a
Florida limited liability company,
DBKN GULF INCORPORATED, a Florida
corporation, and STEVEN CARLYLE CRONIG,

“r

Defendants/Appellees.

Miami-Dade County Courthouse
73 West Flagler Street
Miami, Florida
Monday, 8:34 to 8:44 a.m.
July 12, 2010

This cause came on for hearing before the
Honorable Jerald Bagley, Circuilt Court Judge,
pursuant to notice.

Page 2

Veritext Florida Reporting Co.
800-726-7007
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APPEARANCES:
ATTORNEYS FOR RECEIVER

BERGER SINGERMAN

Suite 1000

200 South Biscayne Boulevard
Miami, Florida 33131

(305) 714-4383

BY: JAMES D. GASSENHEIMER, ESQUIRE
jgassenheimer@bergersingerman. com

ATTORNEYS FOR GULF ISLAND RESCRT, L.P.
and ALEX BISTRICER, as limited
partner of Gulf Island Resort, L.P.

ANANIA BANDKLAYDER BLACKWELL
BAUMGARTEN & TORRICELLA
Suite 4300

100 Southeast Second Street
Miami, Florida 33131

BY: MAURICE J. BAUMGARTEN, ESQUIRE

EXHIBITS

{(No Exhibits Marked During This Hearing)

Page 3

Veritext Florida Reporting Co.
800-726-7007

305-376-8800
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Thereupon:

THE COURT: All right. Is everyone here
on the Berman matter?

MR. GASSENHEIMER: Yes.

MR. BAUMGARTEN: Yes.

THE COURT: All right. We're here on the
matter of State of Florida, Office of Financial
Regulation, Plaintiff, versus Berman Mortgage
Corporation, M.,A.M.C., Incorporated, Dana
Berman, Defendants, and DB Atlanta, LLC, Relief
pDefendants, and there are many others. It i1s
Case Number 07-43672.

Specifically, though, we're here on the
Receiver's motion for an order approving the
Receiver's execution of sales contract for the
sale of two condominium units, specifically
units 706 and 601, owned by Relief Defendant
Oceanside Acquisitions, LLC, and Plaintiffts
Motion to Stay Order Dated September 1, 2009

pending appeal, and that would be in the case of

08~79169, styled Bistricer versus Coastal.

Let me have everyone please state your
appearance, if you would.
MR. GASSENHEIMER: Good morning, Your

Honor. James Gassenheimer of Berger Singerman

800-726-7007

Veritext Florida Reporiing Co.

305-376-8800
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Page 5

on behalf of the Receiver, Michael Goldberg.

MR. BAUMGARTEN: Maurice Baumgarten, on
behalf of Gulf Island Resort, L.P. and Alex
Bistricer, as limited partner of Gulf Island
Resort, L.P.

THE COURT: All right, wvery good. Thank
you.

The parties were before the Court on
July 2nd of this year for an evidentiary hearing
on the Receiver's motion for an order approving
the Receiver's execution of sales contracts for
the sale of the two condeminium units that I
have just mentioned owned by Relief Defendant,
Oceanside Acquisitions.

The Court has reviewed that motion.

You should also know that I have reviewed
the evidence that was presented at the
evidentiary hearing. I have consldered your
arguments raised at the time of the hearing.

I also have taken an opportunity to
review the cases submitted for the Court's
review, the case law.

I reviewed the transcript of the
September 15, 2009 hearing that was conducted by

Judge Thomas Wilson. ‘That related to, I

800-726-7007

Veritext Florida Reporting Co.

305-376-8800
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Page 6

believe, Oceanside and also -- was 1t DK -- that
would be DBXN's motion for swmmary judgment.

Also, I reviewed the July 15, 2059
transcript, which related to an evidentiary
hearing. Again, that was conducted by Judge
Wilson, relating to the Receiver's motioen to
seek approval to sell certain assets free and
¢clear of liens.

I have also looked at the initial brief
filed by the Appellants, that being Alex
Bistricer, as limited partner of Gulf Island
Resort, L.P., and Gulf Island Resocrt, L.P. as
appellants in the case, the lower case number
being 08~79169, along with, as I mentioned, all
the other evidence.

At this time the Court will grant the
Receiver's motion for an order approving the
receiver's execution of sales contract for the
sale of the two condominium units, 706 and 601,
owned by the Relief Defendant, Cceanside
Acquisitions, LLC.

I have noted in my review of the evidence
that the testimony I heard back on July Znd was
similar to the testimony that was offered back

on July 15, by almeost identical witnesses, with

800-726-7007

Veritext Florida Reporting Co.

305-376-8800
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the exception of perhaps Mr. Gassenheimer, I
believe first name --

Is it Adam, your brothex?

MR. GASSENHEIMER: Harold Gassenheimer.

THE COURT: -- Harold, who testified at
that hearing. He did not testify on July Znd.

Clearly, Judge Wilson made certain
findings, and made a ruling that the Receiver,
in fact, could go forward and sell the 17 units.

Here we're only talking about two unlts
that the Court is approving the sale of.

I do make a finding, based on the
testimony that was presented at the evidentiary
hearing on July 2nd that the properties have
continued to deteriorate.

There has been more specific evidence
presented as well regarding conditions at the
property, that being mold, that being that the
property is in a state of disrepair, and that it
appears that the valuation of the property is
ﬁot what the parties had expected or intended.,

I also wish to make very clear that in
reviewing this motion, it is not the Court's
position to relitigate matters previously

decided by Judge Wilson, nor do I sit today as

Veritext Florida Reporting Co.
800-726-7007 305-376-8800
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an appellate court. Because there was
perhapas ~-- I don't know if intentionally, but
there seems to be an intent to have this Court
sort of review what Judge Wilson has done, in
esgsence, and that 1ls whether or not legal
ownership is, in fact, in the hands of Oceanside
Acguisitions.

I know thgt the plaintiff -- that being
Mr. Blstricer, along with Gulf Island Resort,
asserts that there is no legal ownership or
title in the hands of Oceanside. That's pretty
much your argument. But that has alregdy beaen
decided by Judge Wilson, and that's a matter you
have already taken up on appeal. You filed your
appeal.

So it would be inappropriate for this
Court to somehow reverse that decision-made by .
Judge Wilson, and I have no intentilons of doing
that. That will be reviewed by the appellate
court, I'm sure.

So I am granting the Receiver's motion.

As it relates to the Plaintiff’'s motion
to stay the September 1, 2008 order, that is
denied.

That 1is my ruling.

800-726-7007

Veritext Florida Reporting Co.

305-376-8800
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Have a great day.

MR. BAUMGARTEN: Your Honor, maf we get a
clarification?

First of all, on the sale of the two
units, 706 and 601, the issue was can they be
sold without regard 52 the ownership claims of
Oceanside and DBKN.

In other words, fine; the sale goes
through. But if sometime down the road
Oceanside -~ sorry, not Oceanside, sorry --
without regard to the claims of G.I.R.

If Gulf Island Resort prevails on appeal
down the road, will these sales be subiect to
those clzims?

THE COURT: Well, I'm sure the appellate
court will address that issue, I would imagine,
and certainly I will be in a position to
readdress that as well. BAbsolutely.

MR. BAUMGARTEN: Okay. Well, then, Your
Honor, I would als¢c ask that we --

As Your Honor knows, when you seek a stay
pending appeal, you first have to ask the lower
court, and then if the lower court says no, then
you go to the appellate court.

THE COURT: Yes. And you have asked me

300-726-7007

Veritext Florida Reporting Co.
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Page 10
and I denied it.

MR. BAUMGARTEN: Right.

So the guestion is will Your Honor agree
to stay Your Honor's order, at least just until
we ask the appellate court to stay this?

THE COURT: I will grant you that relief.

MR. BAUMGARTEN: Thank you, Your Honor.

THE COURT: How much time do you think
you will need to accomplish that?

MR. BAUMGARTEN: I think we have to file
the appeal within 30 days, 'I believe. I haven't
looked at Lt. Because it is an interlocutory --

MR. GASSENHEIMER: Well --

MR. BAUMGARTEN: I don't know if it is an
interlocutory order or it is combined with the
appeal. Because Your Homor said it's in Ehe
other case and ==

THE COURT: Well, this is what I'm going
to do, because I know that time is of the
essence regarding this sale.

There is an August 10th ~-

MR. BAUMGARTEN: August 3Cth. August
30th.

THE COURT: No, no.

There is an August 10th date regarding

Veritext Florida Reporting Co.
800-726-7007 305-376-8800
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the prospective buyer,

MR. GASSENHEIMER: There is a contract
extension.

THE COURT: If I'm not mistaken.

MR. GASSENHEIMER: Correct.

THE COURT: 8o what I will do is I will
give you up until --

You know, today's date is July 12th.

MR, BAUMGARTEN: The 12th.

THE COURT: I will give you to August 1lst
as a stay to fille your Notice of Appeal
regarding my denial on your motion to stay.

All right?

MR. BAUMGARTEN: Okay. Thank you, Your '
Honor.

MR. GASSENHEIMER: Let me just ask, just
to clarify in my mind what was just said on the
record.

‘One, the denial of the motion to stay
does not give a right to appeal, it gives
Mr. Baumgarten the right to seek a stay -~

THE COURT: A stay.

MR. GASSENHEIMER: -- to file a motion to
stay before the Third District.

THE COURT: That's correct.

800-726-7007
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MR. GASSENHEIMER: Which I beliesve he has

to file within ten days under the rules.

MR. BAUMGARTEN: I don't know.
THE CQURT: That's what I thought, but --
MR. BAUMGARTEN: I don't know, Your

MR. GASSENHEIMER: It's not an appeal.
THE COURT: All right.
MR. GASSENHEIMER: Then as to --

THE COURT: Whatever the time line 1s

that he has; he has that.

MR, GASSENHEIMER: And you are not

modifying that?

THE COURT: I'm not modifying that. But

in an abundance of caution, I have given him to

August 1.

I believe it's only -- that he has ten

days but, you know, I don't do appellate work

Sa, you know, I don't look at those

rules quite reqularly. But if it is ten days,

that's what it is.

MR. GASSENHEIMER: Understood.

THE COURT: If he doesn't and he goes

beyond that, he waives it. He knows that.

I'm sure that he is going to look at it

.
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right away.

MR, GASSENHEIMER: No problem.
THE COURT: All right?

Thank you, gentlemen.

MR. BAUMGARTEN: Thank you.

THE COURT: Prepare the order, if you

MR. BAUMGARTEN: Yes, I will.
THE COURT: All right. Thank you.

{(Thereupcn, the hearing was concluded at
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IN THE CIRCUIT COURT OF THE BLEVENTH JUDICIAL CIRCULT
IN AND FOR MIAMI -DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE QF CASRNO,: 07-43672 CA D9
FINANCIAL REGULATION,

Plaintiff,
a.

BERMAN MORTGAGE CORFPORATION,

a Florida corperation, MAM.C.
MNCORPORATED, a Florida corporation,
DANA J. BERMAN, ag Owner and Maaging
Member,

Defendants,
and,

DB ATLANTA, LLC, a Florida Uimited {iability
compseny, et al.,

Retief Defendants.
{

ORDER GRANTING THE RECEIVER’S MOTION FOR AN ORDER APPROVING
THE RECEIVER'S BXRCUTION OF SALES CONTRACTS FOR THE SALE

OF TWO CONDOMINIUN UNITS OWNED BY RELIEY
DEFENDANT, OCEANSIDE ACQUISITIONS, LLC

THIS MATTER comes before the Cotrt oa the Motion of the Receiver for 2 Court
Order Approving the Reteiver's Exeeution of Saleg Contracts for the Sale of Two Condominium
Units Owned b}lp Relief Defendant, Geeanside Acquisitions, LLG, pursnant to. this Couet's Order
Granting Raceiver, Michael 1. Golderg’s Motion to Sell the Property of Oceanside Acquisitions,
LLC (the “Meotion"), for an evidentiary hearing on Friday, July 2, 2010 at 8:20 am followed bya

hearing to issue rafing on July 12, 2010 at 8:30 ard, and the Court having considered the

TEXHIBIT )
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pleadings filed with the Court, the docurments recelved In evidence and the testimony of the

witnesses, it is:
ORDERED AND ADJUDGED ag follows:

1. Forthe reasons stated In oper Court on July 12, 2010, the Motion is GRANTED.

As aresult of the Court denying the Motion of Alex Bistricer as limited pa:tnér of Quif Tsland
Resort LP for stay pending appeal of this Court’s Qrder of Septernber 1, 2009, in case na, 08-
79619 CA. (09), this ruling is without prejudice for Gulf Island Resort, LB, (*GIR™) 1o seck &

- stay of this Govirt’s Order granting the Motion from the Third District Court of Appeal. .

2, GIR shall have the right to sesk 2 stay of this Court’s Order granting the Motion

from the Third Distriet Court of Appeal on or before August 6, 2010. I a timely motion for stay )
is filed with the Third District Court of Appeal, the sale which is the subjact of the Motlon shall
be stayed pending a ruling fiom the Third Distict Court of Appeal. If the request for a stay is
denied by the Third District Cowrt of Appeal, the sale which is the subjsct of the Motion may
proceed without further order of this Court.

DONE AND ORDERED in Chambers at Miamf, Miami-Dade County, Florida,

on this day of July, 2018, Caonfarmed Copy

JUL 3 20

Jera!d{?lﬁ‘.‘
THE HONORABLE JER A&RMR &CIFEMdge
CIRCUIT COURT JUDGE

Coples funfshed to:

Counsel of Record

Michaet Goldberg, 23 Court Appointed Recejver
Posted to Receivershin Website
B-Mail Distribation to Lendersinvestors
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