IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT,
IN AND FOR DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF FINANCIAL CASENO.: 07-43672 CA 09
REGULATION,

il [ kﬁ !"W
Plaintiff, THE ORIGINAL FRRED
v OW FEB 0 7 200
iNTHE OFFICE OF
BERMAN MORTGAGE CORPORATION , a Florida CIRCUIT COURT DADE CO. FL

corporétion, M.A.M.C. INCORPORATED, a Florida
corporation, DANA J. BERMAN, as Owner and
Managing Member,

Defendant.
and,

DB ATLANTA, LLC, a Florida Limited Liability
Company, et al.

Relief Defendants.

/

RECEIVER’S RESPONSE TO
MOTION FOR RESCHEDULING OF HEARINGS

Michael 1. Goldberg, as Court Appointed Receiver over Defendants Berman Mortgage
Corporation, M.A.M.C. Incorporated, et al., and Relief Defendants DB Atlanta LLC, et al,
including Oceanside Acquisitions, LLC,, (the “Receiver”) files this response to Motion for
Rescheduling of Hearings, (the “Response”) and states:

I BACKGROUND

1. On December 11, 2007, the State of Florida Office of Financial Regulation filed a
complaint against Defendants Berman Mortgage Corporation, a Florida corporation, M.AM.C,
Incorporated, a Florida Corporation, Dana J. Berman as owner and managing member

(“Defendants™) and relief defendants which consisted of approximately 36 limited liability
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companies that were controlled by Berman (the “Relief Defendants™). Oceanside Acquisitions,
LLC is named as one of the relief defendants in the Receivership Action.

2. The Receiver has set two motions to be heard on March 3, 2011: [1] Receiver’s
Motion for an Order Approving the Receiver’s Execution of Sales Contracts for the Sale of
Additional Condominium Units Owned by Relief Defendant, Oceanside Acquisitions, LLC; and
[2] Receiver’s Second Amended Motion for an Order Approving the Receiver’s Execution of All
Future Sales Contracts for Condominium Units Owned by Relief Defendant, Oceanside
Acquisitions, LLC (the “Motions”).l

3. On December 1, 2010, Judge Bagley set a hearing on the Motions in open court
with counsel for both GIR? and Oceanside present. GIR’s counsel did not raise an objection to
the chosen hearing date.

4, Instead, counsel for GIR waited until the end of January to file his Motion for
Rescheduling of Hearings. This is not the first time GIR has attempted to stonewall the
Receiver’s efforts to market and sell the Subject Units.

1I. HISTORY OF STONEWALLING TACTICS EMPLOYED BY GIR

5. On April 7. 2009, the Receiver filed a Motion to Sell the Property of Oceanside
Free and Clear of Liens, Claims, and Encumbrances (the “Motion to Sell Property Free and
Clear”). GIR objected to the motion and an evidentiary hearing was held on July 15, 2009. On

September 1, 2009, J. Wilson entered an Order granting the Motion to Sell Property Free and

' The Motions were originally set for hearing on February 11, 2011 but were rescheduled at Judge Bagley’s request.

? Capitalized terms not defined herein shall have those meanings aseribed to them in the Motion for Rescheduling of
Hearings.
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Clear (the “September 1, 2009 Order”). The September 1, 2009 Order is attached hereto as
Exhibit A.

6. The September 1, 2009 Order. granted the Receiver the “exclusive authority to
negotiate the sale of the [Condo] Units and execute purchase and sale contracts for the [Condo]
Units with prospective purchasers subject to this Court’s approval of the contract by motion and
notice to all interested parties in the manner previously approved by the Court.” See Exhibit A,
21).

7. For reasons unknown to the Receiver, on September 17, 2009, GIR misfiled a

Motion to Stay Order Dated September 1, 2009 Pending [Quiet Title] Appeal (the “Motion to
Stay”) and did nothing to correct their error. As a result of this misfiling, the Motion to Stay was
not heard for almost ten months. It was only after the Repeiver found a potential buyer of two of
the Condo Units and filed a Motion for an Order Approving the Receiver’s Execution of Sales
Contracts for the Sale of Two Condominium Units Owned by Relief Defendant, Oceanside
Acquisitions (the “Motion to Approve™) in the proper Court that GIR properly noticed their
Motion to Stay for hearing.’

8. On July 2, 2010, Judge Bagley (“J. Bagley”) held an evidentiary hearing on both
the Motion to Approve and the Motion to Stay at which time the Receiver presented evidence of
[1] the continuing deterioration of the Condo Units, including an unhealthy accumulation of
mold and pigeon droppings; and [2] the continuing decline in value of the Condo Units due to

the accrual of multiple tax liens and penalties and condo association fee liens.

® The Receiver marketed the Oceanside Units in the best interest of the Receivership Estate, including undertaking
an evaluation of the Units and obtaining pricing recommendations. After considerable effort and despite the current
economic climate, the Receiver obtained two contracts from a prospective buyer, Sunwest Investments,
LLC/Anthony Linville for the Units for a purchase price of $120,000.00 each,

3
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0. The evidentiary hearing held on July 2, 2010 was almost identical to the

gvidentiary hearing held by Judge Wilson on July 15, 2009 “fwith] almost identical witnesses...”
as J. Bagley pointed out in his ruling on July 12, 2010, GIR used their Motion to Stay as an
attempt to “relitigate matters previously decided by Judge Wilson [on September 1, 2009]...[and
use J. Bagley] as an appellate court...there seem[ed] to be an intent to have [the J. Bagley] Court
sort of review what Judge Wilson has done, in essence, and that is whether or not legal
ownership is, in fact, in the hands of Oceanside Acquisitions.” The transcript of the July 15,
2009 hearing is attached hereto as Exhibit B.

10,  Judge Bagley refused to reconsider the September 1, 2009 Order and on July 30,
2010 entered an Order Granting the Receiver’s Motion to Approve and denying the GIR* Motion
to Stay (the “July 30, 2010 Order”). The July 30, 2010 Order is attached hereto as Exhibit C.

11.  The July 30, 2010 Order provided, in pertinent part, that “[GIR] shall have the
right to seck a stay of this Court’s Order Granting the Motion from the Third District Court of
Appeal on or before August 6, 2010...[i]f the request for a stay is denied by the Third District
Court of Appeal, the sale which is the subject of the Motion may proceed without further order
of this Court.” (see para. 2 of the July 30, 2010 Order).

12.  On August 19, 2010, the Third District Court of Appeal denied GIR’s Motion for
Review and/of Stay of Trial Court Permitting Sale of Condominium Units that are the Subject of
the Quiet Title Appeal (the “Motion”) thereby permitting the Receiver to sell the Condo Units.

13. On November 22, 2010, the Receiver filed his Motion for an Order Approving the
Receiver’s Execution of Sales Contracts for the Sale of Additional Condominium Units Owned

by Relief Defendant, Oceanside Acquisitions, LLC (the “November 22 Motion™).
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14, Despite the Court’s September 9, 2009 and July 30, 2010 Orders allowing the
Receiver to sell the Oceanside Units, GIR insists on having an evidentiary hearing on the
November 22 Motion, wherein, it can be expected that counsel will use the same witnesses,
testimony and evidence to make the game arguments against allowing the Receiver to enter into
the sales contracts.

15.  As there are approximately 15 unsold Oceanside Units remaining (including the
three units which are the subject of the November 22 Motion), it can be assumed that GIR is
going to seek an evidentiary hearing each time the Receiver seeks Court approval of additional
sales contracts. Thus, the Receiver seeks to expand the scope of the November 22 Motion to
cover all remaining units so as to avoid the need of coming before the Court for each individual
future contract in his Second Amended Motion for an Order Approving the Receiver's Execution
of all Future Sales Coniracts for Condominium Units Owned by Relief Defendant, Oceanside
Acquisitions, LLC.

16.  Here, GIR’s Motion for Rescheduling of Hearings is yet another attempt to seek
retief that has been denied four times by four respected Courts. GIR seeks to have the hearing on
the Motions stayed until such time as its appeals are completed. This motion is a backdoor
attempt to stay the Receiver’s ability to market and sell the Subject Units.

17.  Thus, the Receiver requests GIR’s Motion for Rescheduling of Hearings be

denied and the Motions be heard by this Court on March 3, 2011.
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WHEREFORE, the Receiver respectfully requests that this Court enter an Order (a)

denying GIR’s Motion for Rescheduling of Hearings; and (b) awarding such other and further

relief this Court deems just and proper.

Respectfully submitted,

BERGER SINGERMAN

Attorneys for Receiver Michael Goldberg
200 South Biscayne Boulevard

Suite 1000

Miami, Florida 33131

Telephone: (305) 755-9500

Facsimile: (305) 714-4340

By S L O

JAMES D. GASSENHEIMER
Florida Bar No. 959987
MONICA F. ROSSBACH
Florida Bar No. 13641

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 7" day of February, 2011 a true and correct copy of

the foregoing was furnished via U.S, Mail to the parties on the attached Service List.

Respectfully submitted,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg
1000 Wachovia Financial Center

200 South Biscayne Boulevard

Miami, Florida 33131

Phong; (305) 755-9500 / Fax: (305) 714-4340

=l
TAMES mS;SENHEIMER

By:
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SERVICE LIST

Cristina Saenz

Assistant General Counsel

STATE OF FLORIDA

OFFICE OF FINANCIAL REGULATION

401 N.W. 2nd Avenue, Suite N-708
Miami, FL. 33128

Alan M. Sandler, Esquire
SANDLER & SANDLER

117 Aragon Avenue

Coral Gables, FL 33134

Charles W. Throckmorton, Esquire
Attorneys for Dana Berman
K0zYAK TROPIN THROCKMORTON, P.A.

2525 Ponce de Leon Boulevard, Qm Floor
Coral Gables, FL. 33134

Paul Huck, Esquire

Dean C. Colson, Esquire
CoLSON HIiCck s EIDSON

255 Aragon Avenue, Second Floor
Coral Gables, FL. 33134

Jason S. Miller, Esquire

Counsel for Flagstar Bank

ADORNO & YOss, LLP

2525 Ponce de Leon Boulevard, Suite 400
Coral Gables, FI. 33134

Maurice Baumgarten, Esquire
ANANIA, BANDKLAYDER, BLACKWELL,
BAUMGARTEN, TORRICELLA & STEIN
Bank of America Tower — Suite 4300
100 SE 2™ Street

Miami, FL. 33131

Mark A. Basurto, Esquire and Charles Evans
Glausier, Esquire, Attorneys for Gulf Island Beach
and Tennis Club Condominium Association, Inc.
BUSH RosS, P.A.

Post Office Box 3913

Tampa, Florida 33601-3913

Charles L. Neustein, Esquire
CHARLES L., NEUSTEIN, P.A.

777 Arthur Godfrey Road, Second Floor
Miami Beach, FL 33140

William Dufoe, Esquire

Robert W. Lang, Esquire
HOLLAND & KNIGHT, LLLP

100 North Tampa Street, Suite 4100
Tampa, FL 33602

Deborah Poore Fitzgerald, Esquire
WALTON LANTAFF SCHROEDER
& CARSON, LLP
Corporate Center, Suite 2000
100 East Broward Boulevard
Fort Lauderdale, FI. 33301

Peter Valori, Esquire

DAMIAN & VALORL, LLP

1000 Brickell Avenue, Suite 1020
Miami, FL 33131

Christopher S. Linde, Esquire
BURR FORMAN

450 8. Orange Avenue

Suite 200

Orlando, Florida 32801

cc: The Honorable Jerald Bagley (via U.S. Mail)

Michael Goldberg, Esq., as Receiver (via e-mail)
The Investor(s)/Lender(s) Group (via e-mail)

Posted to the Berman Mortgage Website

3434768-1
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IN THE CIRCUIT COURY OF THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR MIAMI-DADE COUNTY,

FLORIDA
CASENO.: 07-43672 CiA, 09
STATE OF FLORIDA, ORFICE OF
FINANCIAL REGULATION,
Platmiiff,
Wi,

BERMAN MORTGAGE CORPORATION,

a Florida corporation, MAMC,
INCORPORATED, a Florida cotporation,
DANA T, BERMAN, as Owner and Matiaging
Member,

Defendants,
and,

DB ATLANTA, LLC, a Florida limited lahility
gompany, ot al,

Relief Defendants,

OGRDER GRANTING RECEIVER, MICHARL .. GOLDBERG’S MOTION TO SELI,

THE PROPERTY OF OCEANSIDE ACQUISITIONS, LLC FREE AND CLEAR OF
LIENS, CTATVS, AND ENCUMBRANCES

THIS CAUSE cama befors the Court on Wednesday, Tuly 15, 2009 at 1330 pao. for an

evidentiary hearing npon the Motion of Michael 1. Goldberg, as State Court Appointed Recetver
over Rolief Defendant, Oceanside Aoquisitions, LLC (“Oceanside™) to sell the Property of
Oceangide Fres and Clear of Liens, Clafms, and Encumbravces, end fia Court, having heard and

considered the svidence presented by the parties through wiess testimony and heating exhibits,
FINDS ng follows!
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1. On Decamber 11, 2007, this Court appointed Michas] Goldberg 4y the Receiver
(the “Receiver™) over the Defendants and Relief Defendanta in these Recelverahip proceedings.

2, One of the Rellef Defendants, Oosanside, 18 o enfity formed by Dana Berman
and Keith Noval, which enfity purchased condominivm units af Gulf Island Resort in Pasco
County, ¥lorida (the "Units"), Two of the Units were sold pricr {o the establighment of the
Raceivership; a total of 17 wnits' rematn ungold,
| 3 The Units were onee owned by Guif Tsland Rasart, L.P. Gulf Island Resoxt, LF.
trangferred the Units fo Gulf of Mexico Buterprises, Inc, (“GME™), Later, Oceanside purchased
the Units from GME, the record fitle owner. To complete its purchage of the Units, Oceanside
borrowed $1,700,000 fiom approvimately 42 individuals (the "Londers") through loans serviced
by Defendant, M.AM,C, Incorporated and secured ag firat and sscond position merfgages by the
Units.

4, In 2003, Guif Tsland Rewort, 1P, and Alex Bistloer ( collectively, Biatricer™
commenced a quiet title aotlon in Pasco County Clrowit Cowrt styled Alex Blsfricer, as limited

partner of Gulf Island Resort, L2, and Gulf Island Resorh, LP. v, C‘qa,stal Real FEstaie
Avsociates, et ol, Sixth Judiclal Ciroult Case No. 512003« CA- 942 HS (the “Quiet Titls
Action™). Ou May 9, 2007, the trial Cowt in the Quiet Title Action quiéted 'titie to the Units in
Qceanside. The May 9, 2007 Partlal Fival Tudgment was presented fo fhis Cowt and the Couet
has taleen judiclal notice of same.

5. On June 13, 2008, thds Cowet entared its Order Granting Recsiver's Moton to

Approve the Assignment of the Pasco County Matters to the Recelvership Cowrt. The Pasco

! Your of the seventest wodts were ansfared to Kedth Novak by Cldef Restruckieing Officer, Alan Joldberg. The
Reculver contenty e valldity of the tonsfers and contends that he still holds agnitble titls to theda unita.

2
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Comnty Court also entered g order granting the Receiver's moton to (ronefer the cases to this

Court. Accordingly, the Quiet Tille Action is before this Court as Eleventh Judicial Clreuit Class
No. 08-79169 CA (09),

A
6. + Al the hearing on the Recelver’s lustint motion, Bistricer, fhrough counsel,

_ argusd ‘That the time to eppeal the Partial Flual Judgment in the Quiet Title Action Trad not run

mnd thus, that this Cowrt did not have the authorify to order the gale of the Units free and clear of
Heng. The Caut finds, based cu; the Partia] Final judgment Quieting Title and spplicable cage
law, that Oceansids holds legal title to the Units at fssue in the Quiet "Tile Action end which are
the subject of the Racelvar's instant motion to sell the prapety fres and cleat of Hens, The Coust
has also consldered the oase law presented by the parties rsgarding the circumstances tn which a
col;,ﬁ may prnl;arly vider the sale of property fee und clear of Hens and finds that the Court is
authorized to order the sals of the Uﬁits baged on the evidence presented and factual findings
contained herein for the peazong atated on the record,

7. Based on the testimony of the representative of the Exsoutive Committse of
Louders in relation to the Qosenside project, Gail Corerblum, who has cheerved the condition of
the Ufirits and has pemsonal kuowledge of same, the Court finds that the Units are in a sfate of
dia;:epair.rcquiﬁng a substantial Myvestmant fo repain, fmprave ar otherwise rslt;bilitats the Unlis.
Approxiastely a year ago, Ms. Carenblum observed that same of the Units hed meld infilration,
substantial ceiling damage, and pigeon droppings had accvmnlated on the baleonies, Ma.
Corenblun testiffed that moat cn:f the Units have besn stripped of cabinedry, wiring, phanbing
fiztures, and other fivtires and that al} Usits wers without elestyie power. Ms. Corenbluen slso
testified that several of the Units had been oited for five code viclations in relation to the

windaws and that some Unifs are indssing locks on the sliding glass doors,
3
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8 Baged oo the testimony of Ms. Corenbium regarding Qosanalde’s attermpts to raise
maney from the Lender group, the Cowt finds that the jndividual Lenders are unwilling or

unable to contribute monies to repatr, imprave, or atherwise rehabifitats the Unite,

5. Baged oft testimony of B, Harold Gessenheimer, who is employed by the Racéiver

as Chief Operating Officer of M.AM.C, Incorporated, regarding the assets md cash position of
Qeeanside, the Cout finds fhat the Recelvership lias Himifted asssts snd does have the funds to
repaiz, inprove, or otherwise rehabilitate the Units,

10, Based on Ms, Corerbluom and Mr, Geasemhefiner’s testimony relating to the

Receiver's past efforts to matket the Units for sale; the Cowrt finds that pending Iitigation,
moluding the Quict Title Action, renders the Unitg wmatketable dus to an fnability of a
praspective purehaser fo obtain ttle insurance,

11, Intervenor, Gulf Inland Beach aud Tennis Club Condomininm Associafion (the

“Association”) has moved to fntsrvene in this Receivership case to seek payment of past doe
condominiur assessments on the Units fror the Recetvership, widch asyessments ave estirmated

by the Association af over $150,000,00ind confimmed by fhe testhmany of Ms. Corenbluny.

12, Bu:sed on Ms, Corerblum and Mr. Gessenbeiraer’s testimony, the Court finda that

ad valorem property taxes o the Units also rematn wnpaid for the years 2008, 2007, and 2008,
which taxes total approximately.$200,000.00.

13, Based on the testimony of My, Cassenhetmer relating to the assets and sash

position of Qoeanside, the Court finds fat the Recelvership has liralted nssets and does not haye
the ability to pay to condominium foes and taxas for the Units, which condition places the Units

in peril of loss to all intetested pasties by reason of foreclosyrs,
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14, The Coutt finds that the cirenmstanceg rander a sale of the Units necessary for the
adequate protection of the rlghts of the pariles, Under these choumstances, a gale of the units

would preserve the real inferests of the partlas by travsfering any olaims and Hens to the

proceeds of sale,

15, The ultimate puxpose of the Raceivership is o provide o vehicls to marshal end

pregerve assets and maximize rebun to the lieoholders. Allowing the Usdis o be sold would

 further the goals of the Recelversiip and all interssted perties because monetizing e Units

would prevent waste of the property while the Couri adjudicates the different parties® right, title,

and intarest 1o the procesds. I will also allow the Receivership to aveld Uability for expenses
associated with the Unlfs such as fhe wnpaid taxes and c{mdotlninium arsoctation fees which
oontirwe to acerue and aecersarily diminish the yotwn for the Recelvership, the Lenders and
other itrterasted parties, In. this instance, the sals of the Uhits by the Receiver is expedient ﬂ:m‘i
proper.

16.  This Court has the ewthority to order thet Gtle conveyed to any prespactive
purchasers be fiee and clear of any Hens, claims, mnd encumbrances and that sald claims, Hens,
and encurithrances be trmaferred to the proceeds of the sals of the Undts,

1‘?: Florida law requives the Cowt lo mouitor the sales of the Unity by the Recoiver
carafully and o disapprove of sny proposed sale for less than the property should reasonably be
gxpectad ta sell.

Ascordingly, it s ORDERED AND ADFUDGED that;

18, The Recelver i3 horsby awthorized to mazket and sl the Units, including those

units cavrently titled in the name of Queanside and the four units fransferred by Oceansids 1o

—
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Retth Novak {which transfers the Recelver ontests)-should the latter becoms re-titled; in the
name of Oceansids,

19.  The Recstver shall undertake an svalustion of the vmdts, consult with and obtain
pticing recommaendafions fiom 1to less than thves Hoengad real estate brokers, and price the units
In accordance with the average of the {hres estimates.

20.  The Receiver is hereby anthorized to conttact with & real estats broker for the.
mutleting and sale of the Unify, subject to this Cowrt's approval of the contract by motion and
uotice to all interested parties in the mammer previoualy spproved by fhs Comet,

21, The Recaiver ghall have exclusive authoxify to negotlate the sale of Units and
execite purchase and sale confracts for the Units with prospective purchagers subject to this
Court’s approval of the sontracts by motten and notice to all Inferested partizs i the manner
previously approved by the Cowt, ’

22, Upon spprovs] by the Cmﬁ of the proposed sale of aty wnit(s), the prospective
purshaser(s) shall recetve title to the subject unit(s) fiee and clear of any and all liens, claims,
and encumbrances including, but not lmited o, fhose Heng, claims, =ad encwumhrances, if any,
held by the parties in the Quist Title Ac;;ion, ay actions to forecloas Hens for condomh;ium
assessents fuchiding those of tervenor, Gulf Island Beach and Tenmis Club Condomninium
Aenociation, the mortgages held by M.AM.C. Lenders, and any actions by cottract purchasers
of the Units, which actions were wansferved to the Recetvership Court from Pasco County

Cirouit Court? The prospective purchasei(s) of the unit(c) hall receive clear ttle itrespective of

2 The Pasco County cuscs ordeved (ransferred o the Recelvarship Cowst sre: a. Deborah R. Abajian v,
Oceanside Aagwistilons, LLC, Sixth Indticdal Clrouit Casa No. 51-07-CA-2370-W8; b. Cortl Latona v, Oceanside
Aequisittons, LLC, 8ixth Judielnl Clrout Cuse Mo, 51-2007-CA92I-WE; ¢, Jmer B Paltarsan and Elleen M
Pattorson v. Oceanside dequlsitions, LLC, 8ixéh Judiodal Chewdt Cage No. 51-2007-CA-3925-WS; d. Cunmsiighan

§
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any filings in the public reoords, including but not lmited to, the filings of Gulf Island Resort,
L.P. or Bigtricer.

23,  The Reeefver shall deposit the net proceeds from the sale of the Udts, after

payment of outstanding condomintom fses and taxes, inta the Cowmt’s Reglatry until forther
motion and order of iy Comt, wiich procseds shall be subject to il lens, olaims, and

encuimbrances, if any, olaimed by any and sl interested pesties W the Units for future
adjudication by the Court,

DONR AND ORDERED in Chambers this ___ day of Angust, 2609

“eperd CHpy
o 014 2008
1
THOMAS S, WILSON (%WW
CIRCULT COURTSH:
Capies farnished to:
Counsel of Record
Receivership Wobsite .
123N

e Elfas v, Qeeanstde Anguisitions, LLC, Stuth Tudicla] Chouit Cags No. 51~200?-CA—4’£92-WS; and Tina Biwion
v Qeamnvide Aequisitlons, LLC, 8tuth Tudfoial Clronit Case We. 51-2007-CA-4238-W3,
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IN THE CIRCUIT COURT OF THE ELEVENTH JUBICIAL CIRCUIT
T AND FORMIAM! -DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF CASENG. 0743672 CA 09
FINANCIAL REGULATION,
Plaintiff,
3.
BERMAN MORTGAGE CORPORATION,
a Florida corperation, MAAM.C,
INCORPORATED, a Florida corpotation,
DANA J. BERMAN, as Owner sud Managing
Mexmber,
Defendants,

agd,

DB ATLANTA, LLC, a Florida limited Hability
sompany, ot al.,

Redief Defendants.
/

ORDIER GRANTING THE RECEIVER’S MOTION FOR AN ORDER APFROVING
THE RECEIVER'S FXRCUTION OF SALES CONTRACTS FOR THE SALE

OF TWO CONDOMINIUM UNITS OWNID BY RELIER
DEFENDANT, OCEANSIDE ACQUISTTIONS, LLC

THIS MATTER comes before the Comrt oa the Motion of the Receiver for a Cowt
Order Approving the Racelver's Execution of Sales Contracts for the Sale of Two Condominium
Units Owned b3; Relief Defendant, Qeeanside Acquisitions, LLC, pursnant tc; this Couet's Order
Granting Receiver, Michael 1. Goldberg’s Motion to Sell #e Property of Oceanside Acquisitions,
LLC (the “Motion™), for an evidentiary hearing on Fridwy, Fuly 2, 2010 at 8:30 am followed by a

hiearing to jssue nuling om July 12, 2010 at 8:30 am, and the Court having considered the

) T



s e g

TR G T

g S iy

b et e S

CASENO.: 07-43672 CA.09

pleadings filed with the Court, the documents recsived In svidence and the testimony of the

witnesses, it is:

ORDERED AND ADJUDGED as follows:

1. Forthe reasons stated In oper Court on July 12, 2010, the Metion is GRANTED.

As a result of the Court denying the Moticn of Alex Bistricer ay limited partnér of Guif Tslend
Resort LP for stay pending appeal of this Court's Cyder of Septernber 1, 2009, {n case na, 08-
79615 CA [09),'tlﬁ3 ruling is without prejudice for Gulf Island Resort, LB, (“GIR™) to geck a

+ stay of this Gourt's Order granting the Motion from the Third District Court of Appeal. .

2, OIR shall have the right to ssek a stay of this Court’s Order granting the Motion

from the Third District Court of Appeal on or before Avgust 8, 2010. If & timely motion for stay |
is fled with the Third District Court of Appeal, the sale which is the subject of the Motlon shall
be stayed pending a ruling from the Third Diswrict Court of Appeal, 1f the request for a stay is
denied by the Third Distriet Cowrt of Apped], the sale which is the aubjsct of the Motion may
procsed without further order of this Court,

DONE AND ORDERED in Chambers at Miamf, Miami-Dade County, Florida,
on this day of July, 2010. '

Conformed Copy
JUL 39 200

Tezg‘ld Banlay

THE HONORABLE JER AGF2 RS0 Mdge
CIRCUIT COURT JUDGE

Copies fuedished to;

CGoumee| of Record

Iichael Goidberg, 25 Court Appolnted Revelver
Poated to Recatvorship Website
B-Mail Distribution t» Landers/Investars

2941391
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W THE CRCUIT COURT OF THE
- BLEVENTH JUDICIAL CIRCUIT, IN
AND FOR DALE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF FINANCIAL
REGULATION,

CASENO.: §7-43672 CA (9
Plaindiff,
V.

BERMAN MORTGAGE CORPORATION , & Yloridn
corparation, MLAM.C, INCORPORATED, 2 Florda
corpotation, DANA I, BERMAN, as Ownet and
Managing Member,

Dafendant,
and,

DB ATLANTA, LLC, o Florida Lirnited Liabiltty
Comopany, ot al.

Rebief Defendants,

/

RECETVER'S MOTION FOR AN ORDER APPROVING TIE RECEIVER'S

EXRCUTION OF SALES CONTRACTS FOR THE SALE OF TWO CONDOMINIUM
UNITS OWNED BY RELIEN DEFENDANT, GCEANSIDE ACOUISITIONS, LILC

Michaol 1. Goldberg, as Court Appoited Recetver over Defendants Bernman Mortgags
Corporation, MLAM.C, Incorporated, et al,, and Relisf Defendants DE Atlanta LLC, et al, files
this Mation for st Order Approving the Recelver’s Fxecation of Sales Contracts for the Jele of

Two Condominium Units Owned by Relief Defendant, Creanside Aoguisitions, LLGC, aed states!

L. OnDecember 11, 2007, this Court appointed Michacl Goldberg as Recelver for

the Defendants and the Relief Defendants, Pursuant to this Court’s Authority, the Recelver l

vested with the usual powers and dutles of equity Recelvers wlih respect 1o the property of the
Defendauts and Relief Defendants. See Recelvorship Ordse, a6 { 13,

BERGER SINGERMAN §  EXHBIT

<Fredele HKluwwd Pallahasace
Attprneys at law

144 gauth Kiscaynd Boalavard Salta 104G Mlmnl ’ ¢ 345.-788.9600 fuczlmlls 306.714.-4348
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CABENQ. 07-43672 CA.09

2. Oceanside Aequisitlons, LLC (“Qcsanside™) is an entfty formed by Dana Berman

and the Kelth Novak, Oceanside pueshased condominium unfts at Guf Island Beach and Tennis
Club I (“Gulf Tsland Beach and Tennis Club™) in Pasco Caunty, Florida, En ordsr fo finance this
puchase, Queanside borrowed §1,655,000 from approximately 42 individeal lendors {the
“Lendexs™) astembled tiwnugh Recefvership Defendant, Betman Mortgage Corporation, which
loans wers getvited by Recsivershlp Defendant, MAM.C. Incorporsted. Oceanside defaulted

- on its loans. Oceanside and the Condominivm Units owned by Oceanside ave Receivexship
Troperty.

3 Aftor an evidentiary hoaring, s Court granted the Recefvar's Motion to Sall the

Property of Oceanside Free and Claar Liens, Claims, and Bncumbraness, A aopy of the Comtt's
September 1, 2009 Order Cranting the Receiver's Motion fo Sell the Property of Ocesnside

Acquisitions, LLC Free and, Cleat of Liens, Claims, and Encumbrances ts attached hereto as
Exhihit A,

4, ' The Court’s Order granted the Recelver fhe “exciusive authority to negotiste the

mlo of the }fOceamide sondaminium] Unite and execate puichase and ssle coateacts for the Units

with proai)ecrﬁva purchasers subject to this Court’s approval of the contract by motion and notice

to all inferested parties in the manner proviousty approved by the Court. See Bxbibit A at § 21,

3. The Recelver's authority to suter dnto and close on, contracty for the purchase and

wule of fhe Units Is alse bestowed by this Court’s Rﬂﬂﬂi‘fﬂt&hij}' Otder anthonzing the Receiver to
exeobe eontracts, instroments, and ofher agresments on bohalf of the Receivemship Defendants

und the entitles controlled by the Recefvership Defondants, The Court's Recelvershlp Order
provides that:

{t]be Recsiver 19 further avthotized to... exsoyte, daliver, fils and record such
eonbracts, ihstromments, selesses, Indentures, veritficates, rod other pgreetnents
atrd documents, and to take such action as he desms advisabls or proper for the
meashalling, maintenance or preservation of the Recetvership Assets, From and
aftet the date of the eniry of this Order, the Recetver shall have the authority o

BERGER. SENGERMAN Baau ﬂlelon farr tuuderdafo Misml ‘rfeltohasaze
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CASENG.: 0743672 CAQ9

condust the business opevations of the Receivetship Defendants and any entlty It
controla).]

Receiveship Order, at 717, (emphasis added)

6.  'The Receiver has attempisd to market the Oceanalde Units in the best interests of

the MAMC Lenders, which group the Recolvershlp was designed to pratect. The Roceiver has
complied with the Court's Order allowlng the Recalyer to sell the Qeeanside units, including by
mndertakting an evaluation of the unita and obtaining pelolng recommmendations. Afear
congiderable effost, the Receiver hay obtalned two conteacts from prospective buyer, Sunwest
Investments, LLC for Units 601 and 706 at Gulf lsland Beach aad Tennls Ciub Condomintum,
which contracis ave subject to this Court's approval and are the subjects of the instant motlon. A
ooy of the “As Is” Contract for Sale and Purchese for Unit 601 {s atfached hieteto as Exhibit B
(“Sales Contenct™). A copy of the sales contyact for Unlt 706, In aubstantially the same form and
tetiis 28 Bxhibit B, will be filed with a Notles of Flling in anticipation of the hearing on this
Motion (“collectively, “Jales Cantracts™).

7. The Sales Confracts provide for the sle of two of the Oceanslde Units (Units 601
and 706) for a oash purchase price of $120,000,00 each with closing to occur on or about
April 30, 2010,

3. This Court found that the Oceanside Uuits were n o stats of disrepair tequiring

substantial improverment, that substantial condomintum assessrants and taxes were dus an the
Units and that Oceanside and the Recelvership have Himited assets and lLimited abllity to pay
condomintum fees and taxes for the Units, Accordingly, the Receiver believes thas the sales .of

the Unifs contesnplated in the Sales Contracts ate in the best interests of the Receivership Esfate
and the Lenders.

9. The Comnitiee of Lendats regarding the Qceanslde projest have approved the

prapesed sale of the Units pursiant to the Sales Contracts,

BERGER SINGERMAN

—~i-fTorveys al-law - ..

Aaca J?‘alur Port Landerdate Hlam) 'ralhlsusu
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CABE NO.: 07-43672 CA.09

10, Pursuant to the notice procedures established by this Court, the Recsiver will post

this Motlen including the Sales Contracts, and Noties of Heasing on the Recelvership website

and notify the Lendess of the posting via the e-mail dlstiibtion procedutes established for the
putposes of the Receivership,

1. Upon the closing of the ttansactlon, the Recelver shail deposit the net proceeds of

the sale of the Units in the Court’s Registry for distribution pursuant to futher motion and order
of the Cowt.

WHERTPORE, the Recalver tespectfilly requests that this Court anfer s Order:
o, finding that the notics and established procsduras of posting to the Receivership

website end e-mall dlstribution to the Lenders constifute adequate notice of the {nstaat
moticn and hearing therson;

b, approving the sale of the two Oceanaida Unity pursuant to the Sales Contracts and
the Receiver's exeoution of the Sales Comiracts:

¢, authorizing the Recelver to porfarm all sets end execute all documents necessary

to effectuate the terms of the Sales Contracts and closa on the sale of the Units puarsant
to the Sales Contracts; and

d. awarding such other and further relief is Court deerns Jjust and proper,
Raspectiully subinitted,

BIRGER HINGERMAN

Attorngys for Recetver, Michael Goldberg
200 Sauth Biscayne Boulevard, Suite 1000
Mllaerd, ¥, 33131

Telophone; (305) 755-9500

Pacsimile: (305} 714-4340

B-Mail: jgageenheimer@bargersingerman com

By: \}\,\\! &L&/ ﬁ‘

JARES D, BASSENHEIMER
Flovide Bar Na, 259937
ARIAINA HERNANDRY,

- Florida Bar No, 020953

BERGER SINGERMAN Rose ﬂamu Baet taudsrdale Hien! Tallahazsuq
e v dttorueys At law
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CASENO.: 0743672 CA 09

CERTIRICATE OF SERVICE

WE HEREBY CERTITY that a true and correct copy of the forsgoing has been
furaished by U.8. Mail on this 11" day of Mayrch, 2018, to the attuched Servios List,

LY

By

ARIADNA HERNANDEZ,
Flogida Bar No, 020953

EeMail: ghernandezi@bergersingerman.com

BERGER SINGEMAJ}‘T dored ‘5;140“ Fart Lewderdald Miest] Tollaheraee

_Eltornays at law
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CASENO.: 0743672 CA 09

SERVICELIST
Cristina Saenz Alan M, Sandler, Esquire
Aggistant Gensral Counsel Counsel for
STATR OF FLORIDA Joul and Deborah Sk,
OFRICE OF FINANCIAL REGULATION Darlene Levasser,
401 N;W, 2" Avenus, Sulte N-708 Robert Datidas IR,
Miarsh, ¥1, 33128 awrenas Meyer IRA,
* Lawranoa Mayar Roth IR
Mary Joe Mayer 8D IRA
Mary Joe Meyer Roth IRA
SANDLER & SANDLER
117 Aragon Avenge
Coval Gables, FL 33134
Charles W, Throckamorion, Esquive Panl Hucle, Fyquire
Aftorreys for Dane Bernian Dean C. Colson, Esquire
KOZTAK TROPN THROCKMORTON, P.A. Corson Hicks Broso
2525 Ponce de Leon Bowlevard, 9 Floot 255 Aragon Avenue, Secand Floor
Coral Gables, RL 33134 Coral Gubles, FL 33134
Jugon 8, Miller, Esquive Mauartes Bavmgarien, Tsguire
Counsel for Flagsiar Bank ANANIA, BANDKLAYDER, BLACKWELL,
ADornO & Yoss, LLP BAUMUARTEN, TORRICBLLA & STER
2525 Pones de Leaon Boulevard, Suite 4400 Rank of Amema Tower — Suite 4300
Corgl Gables, ¥L 33134 100 SB 2™ Street
Miami, FL 33131

Maxlc A, Basurie, Baquive and Charley . Charles L, Neusteln, Escuivs

Evana Glausier, Bsquirve, Attornays for Gulf  CHaRLES L. NEUsTEN, PA.
Island Beach and Tennis Club Candonintum

177 Atthoe Godfrey Road, Second Floor,
Association, Ine, Miseni Beach, EL 33140
Busk Ross, P.A
Pout Office Box 3913
Tarnps, Florida 336013913
Willitnn Dufoe, Esquire Deborak Poore Fitzgerald, Esounire,
Rohert W. Lang, Baqulre WALTON LANTARF SCHRORDER
Horrann & Xwagr, LLP & CArgOw, LIP

100 North Tampa Strest, Sute 4100

Corporate Center, Sulte 2000
Tamps, FL 33602

100 Bast Broward Boulevard
Fori Lauderdale, FL 33301

BERGER SINGERMAN dues

#ide  ¥arl Leuderdale Mfamd Toltuhassee
U U — 1 -1 YL R R e e e
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CASENO.: 07-43672 CA 09

Peter Valori, Esquire

DAMIAN & VALORL LLP

1000 Brickell Avenus, Suits 1020
Miagd, FL 33131

co:  The Honoable Terald Bagley fuia U, aduity
Michael Goldberg, Bsq., a3 Recelver wia e-mall)
‘The Investor(s)Lender(s) Group g e-utatl)
Posted to the Berman Morigags Website

26826121

BERGER SINGERMAN

teodu lgn:on Fart Layderdalfe MIowd Tallehddtoe
. LEttornays xk iaw

208 sauth Diseayne Boulevard $ulte 1800 Mlaml, Florlda 33151 -3004 Tolephong JUG-766-35014 Pacsimlla 305-714.4540



HALC

1§ THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL. CIRCTIT, IV
AND FOR MIAMIDADE COUNTY,
TLORIDA
CATRNO.: 0743672 CA Q9

STATE OF RLORIDA, OFPICE OF

FINANCIAL REGULATION,

Plaimilet,

¥,

BERMAN MORTGAGR CORPORATION,
1 Florids sorporation, MAMC
INCORPORATED, 2 Flotids corgoratlon,

DANA, L BBRMAN, ag Oweer and Mavaging

E!
. ‘f_% .
Maraber, L.k ?'
Defendants, .";;: ¢ = ‘7:‘
e
and, [
DR ATLANTA, LLC, 1 Forlds Gealted l{ability
company, ¢ o,
Ralief Defendants.
/
Q—MMQMMQM_,_I.-,QQL_D..B._ER_G‘&MM 10N 10 SBLL,
THE PROPIRTY OF O CRANSIDN ACOUISITIONS, LICRRER AND CLEAR OF
LIS, CLAYMS, AND ALY IMBRANCES

THI3 CAUSE oame hefors the Coust on Wednpsday, July 14, 2009 st 1430 pav, for w.

evidentiary hearing upan the Motion of Michne] T, Goldbars, 4 $iate Court dppointed Rapeiver
over Ruliof Dafendant, Oceanside Acquisiions, TLE N

Quemanide”) to wil the Property of
Oeenuide Proe snd Cloar uf Liens, Clalins, wud Hioxtnbranes, and the Cowrt, having hewsd wmd

considured the evidencs prassnted, by the purties through witnass testimony and hearing axhibits,
PINDIS oo follows:

HxEimiT “AN

Bl 27007 Pg 1968 CFN 20090663868 09/10/2009 N9:0%:41 Pg1of 7 Ma-Dade Cly, FL




CASENO. 07-43672 CA(9
I

L Cu Becember (1, 2007, thls Court sppointed Micheal Goldbarg ad the Reoetver

{the “Reaelyec”y ovar the Defandants and Reliof Defoudants in thesa Racelvardkip progeedings,

2. One of the Rellsf Defmdatts, Ovennalds, it st entity formed by Dama Burman
aed Reith Novak, whish autity prvehaed condomlislum untts of Gudf Joland Resort it Baseo
Covaty, Florids (the "Uniis"). Two of 1he Units were sald prlor 1o the ?alahiiaimsnt of the
Reastvarahin a fotal of 17 ywits’ remat unsold,

3 'The Unite ware once owaad by Gul? Island Reyort, P, Gulf Teland Roacrt, 5.9,

tranafierved the Uity to Culf of Moxiso Hnterpraer, Inc, (“GME"), Later, Cocavside yurchased
the Undte from OMS, the moged it awner, To complets il puediuse of the Units, Ocsanalda
barrowed 51,700,000 from appeeximataly 42 indlviduals (fho “Tenders") theouph loana aeeyiced
by Defondut, M. &M, C. Incorporated and zevored a8 firet end sesond pesition mortgagas by the
Uitz _

4 In 2003, Gulf Tsland Resort, L, md Alex Bistdew (* tollaatively, Bistyiver)
commenced & qulot tite notlow s Pesen County Cirenit Court styled Al Bistriaer, ad Bited
parteer of Guif klind Ravort, LB, and Golf Ilund Resort, £, v, Coastal Real [xiate
dssortutes, ot gl Bl Tudicled Clrowdt Case Ne, $1-2008- CA- 943 B9 (tha “Quist Title
Action™). Gn May 9, 2007, the tvisk Cotrt In the Quiet Tite Action quiated tite to the Unite i

Oceunniste, The Way 9) 2007 Purlinl Final Fudguent was presonted t tis Coust and the Court
s taken judivial notlse of wmme.

5, On o 13,2008, tis Couct entered Ha Order Granttng Receiver't Mottan io

Apprave il Assignaiant of the Posco Counly Matters to the Receivership Conrd, The Pasco

* Pout of o ssyenisen wits wens trenafiryed g Kalth Mavele by Chlof Rasnenslng Diane, Al Goldbasg, The
Recoiver cotesta the valldity of the tartafars end asatends that g sl s aquitable W lo thige uputy,
7
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l CASBNO. 07-43672 CAQ9

County Comt alao sntared s arder granting the Ravsiver’s fuotion to transfer the cases to thls

Coutt. Ascordingly, the Quiet Tltle Action is Esfora this Couet 98 Blavents Tudislal Clueuit Casa
Wo. 08-79169 CA (09),

. At the headng an te Recelver's justaat motlon, Blstricer, throwgh eoundsl,

argued thal the time to appesl the Partial Final Fdgment it the Quist ‘Tite Action had not vun
andt thus, that this Cott did ot fiave the authorlty to order the salo of the Thlts Foss md clevr of
liens. The Court finds, busud ob the Partial Final fudgmant Quleting Titls aud tpwlicable saye
taw, that Qeanside holds tagnl title to the Urdte o, fsows hu the Quiet Title Aation.and whish are
the subjest off the Recsfver's inttant motton to sell th praperty free nud elear of iens, The Cowst
has alto considared the eana faw prosented by the partes regardtng the cirewmstances in which, &
couxt fmmy property order e aaks of peoparty Gut and clear of [fens and finds thet, the Cout is

anthorized to oxder the sale of the Tinit based on the avidass pragented md fettal Frdings
eombdined hateln for th reasony stated on the reegrl.

% Based on the testimeny of the veprssamative of thy Bxesative Commiifies of

Ve fur celisbion ta the Drsusida projeot, Gail Corenblvm, whe has alyserved the conditfon, of
P Unta wmd hag personal kmowladge of anttie, {he Couet fnds that the Tholtn ars in 2 stals of
disrepui requirlng 1 subgtantint investment to repoi, lmpyave ot othstwiae rehubilitoe fie Units,
Approximately a year ago, Ms. Covarbiiie observed that some of fie Unls had iiol! lnflteatlon,
subatwntial celling damugs, and plgeon droppings had seowmslated on the halsontes, M. .
Corenlrium tostified thal mast of the Diite Have been stiipped of etbrinetry, whing, plumbing
figtures, and other Hutures and that a%l Undls wera without electrio power, Ms. Corenblun nlsg

testified that aeveral of the Undt had bhaen olted Bae fivo cdde viokations in rglotion tq fthe
viindows and that some Thails ae missing locks on the sliding glrss daors,

3

B 27007 Pg 1970 GFN 20060653860 09/ 0/2000 09:03:41 g 3 of 7 Mia-Dade Cly, FL



. CASENO.! 043672 CA 9

8. Dased on the tostimony of s, Corenbiuin rogaeding Oceanslde’s attenupta fo raiso

money &om the Lender gronp, the Court findy dnt the Indheidval Tanders are unwilisg or

uable to eonerfbute monies ta repalr, mprave, or otherwiss rsiubilitate the Units,

9 Based ou tastimony of B, Harold Gussenhelrner, who is ewployed by the Reseiver

a4 Chlef Oporating Offloer of M.AMC, Tusorpacuted, tugarding the amety and cosh posttion of
Qoanalde, the Court finds that he Rovelverahip hy Quted mssots mmd doog have the fods to
repady, itopawe, or athexwis:a tehabilleate the Units,

16 Based em Me Coterblym and My, Gassenhelmer's testimony ralating tn the
Recelver's pact offinte t madet the Unlis for sls, the Court fnds Esat pending Helgntlen,
fpoluding the Quiet Title Actien, repdey fho Thitts vmmeceateble dus lo an iraldlity of 2
proapective pivchaser to obitabs tle fnsucance.

1. Intervenor, Guif Talind Deack sud Temuie Cinb Condotalniom Awsoctattan (the
“Assaciution”) has meved to Inteever tn s Recobvershiv cane to scck. peyment af past due
vondomEniym wssetaments on the Units fom the Reoneivership, which asssuments s axtiraated
Tay the Asmcintion ¢ aver $150,000.00 and canflmed by the {estimany of Ma, Cogeribburn,

13, Pased oo Ms. Corarblum and Mr, Qasgerthaliner's festimony, fhiv Court finds Wt
ad valorem property faxes on the Undts sleg teanin Im.pa‘id fot: the 'years 2008, 2007, wmd 2008,
“wirich faxes total sppcoxinimtely §300,000.00,

13 - Thoaed o fie tnnthncmf of Mr. Cassenheimer relaling o the assets and. vagh,
poaklon of Quenoslde, tha Covet fids it the Rsnaivarsl?ip hieg Fmited nesots and deed not have

the abilfty to pay to condomintonm foes amd tixes S the Tk, which sondition nilacas the Tnity
I pexdl of Joua to il bterested parties by venson of foreclosuve,

Bk 27007 Pg 1971 CFN 20000663868 08{0/2000 09:03141 Py 4 of 7 Mia-Dada Cly, FL.



CASE NO« (743672 CA.09

14, The Court finds that the cltsumstances render 4 sale of the Units nessenary for the
adequate protection of tie dghtn of the pastisr. Undet these olvenmatauces, © sale of the wnits

would pretervm tha veal fterests of the pariles by taefering any alaims and Hens to the
proceads of sale,

15 The wltimate purpose of the Reelverallp 1 fo pravide a vehicle to marshal and
praserve gasuis and maxmze tefum, to thy Yoaholde. Allowing the Uni bo be sold would
frshot #he goals of the Recelvecthiy and oll Interested parties beemuse monetizlng the Unita
wonld grevent waste o7 the proparty while the Court adjudicates the dfferent pavtics® dobt, titte,

- and terest o the praceedy, K will also allow the Recalyersblp lo avald Tabllity for expeness
sssociated with tha Uni such 19 the wopald teee and sondandnium, ssrociation f5es which
eontimye to accras and neceasarily diminlsh e satam for the Weoelvarshiy, the Ladors and

other fatetested papiien. I this [natanes, the sals of the Unbn by the Recaiver It supedisnt amd
peoRer.

16, This Court tias the muthordty to erder that title canveyed o woy progpective

puzchagera be ftae and clear of sy Heng, claims, and enewmnbeances atid that seid clafmz, [lens,

snd encumbanses bo tanafiered to the proodeds of the tafe of fha Units,

17, Flovida law cequires the Court i manitor the sales of the Thuits by the Receiver

careftilly and to dlsapprave af suy peopesad sale for Tess than the prageety should repgunabiy be
wapected o gell, '

Accordingly, ftls ORDERED AND ADFIDGED fhat

18, The Recelver ta havsby suthorlzad to maddkes und gall the Udts, fneluding thoss

units owerantly ttled In the tame of Qoeanside aud the four mlts kansfomed by Qeeanstde to

Bk 27007 Py 1972 CFN 20080655869 08/101/2008 08:03:41 Pg 8 of 7 Mia-Dada Cly, Ft,



CASENG. 07-43672 CA L8
!

Keith Noval (whielt anafers the Recelver contests) should die Tatter bevarms te-tled In ihe
name of Ogeansido,

19, Tho Reoeiver shall undertake an evalnation of the nnils, consult with and obtain

pricing wooneadations Son vo leax th thees livensed real satate brokers, and pica the ualta
In accordance with the average of the thres estimates,

20, The Recelver I8 herchy sathoctued to sontesat with 1 veal astats hroker for the

snaeleating wnel sele of the Units, mbject ta this Court’s sppraval of fse contract by seting pud

notios to all nferested puriles in, tha manner praviﬂusl.y spprevad by the Comrt,

2. Tio Reoeiver shall have sesligiva autfiority ta negolate (ha wale of Uity md

cxnenta purolaza and gals eontenets fop the Uhits with pﬁaspmﬂva pereiaaney subjent to this
Comt’s apyreval of the aoniacts by moton and notlce to olf interested pitios bt the manmar
proviqusly approved by ths Coust,

2. Unan spproval by the Court of the proposed sala of any wii(s), the prospactiva
purshaser(s} shll receive tltle to the subject tit(s) free and eloar of any and #ft Heos, olaimg,
ovdl engumbrances fncluding, but not (oeited to, fiore Hans, clning, and encymbrances, if any,
held By the particn ta the Quiet Title Action, any actions f forecloss Bens for sovdoninlmg
apsessments including those of Intervanar, Gulf Tslind Beach snd Tenals Clob Condominigm
Assnetation, the rr-mttgageu hald by M.AM.C, Landars, s 2ny actions by confrast nuxchaners
of the Units, which actions wers transfesed to the Rageiverabip Conet fiom Paseo Cownty

Cireut Court? The protpective purebaseis) of the wniffy) shall recelve alear Gl inespastive of

" The Toaua Counly taset srdetad, brantforted fa s Revolvaeship Cowet ae: o, Debarah R, diagtars v,
Oevernsite dequitltions, L4C Sieth Tedlold Clrostt Casy Mo, A1-01-CA-TVIOWE L. q;—r
Aaquisiiony, LLO, Shuh, fudlatal Chroalt Case No,

! Latana v, Qeagnside

SLALCAINS T 0, Samae B Potlerson md Sileen i,

Poiteraon v, Ooannstde Aaguishlorg LLG Slxih Tedishn] Cleeult Grig Mo, 51-9007-CAT975-W9; o, Cunninghean
8
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CASE NO.: 0743672 CA 09
!
nuy Sfings In the publle csoocds, tnelvding Sut wat lrited 1o, ae fllage of Gulf Ysiand Regost,
Lipl or B‘[ﬂm@m

4. The Reachver abal} dopaalt the et praneeds from the sale of the Usits, afer

payment of sutabinding condominion fey aingd tizas, ity the Clonet's Reglotry unf] futher
motlon md opder of iy Court, which mooeeds shall be subjact to &1t Hens, oladtng, sad

oncunbeances, 1f any, olslmed by sny mud il inferesisd pastiss In the Unlts fhe futora
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Atadna Hernandez

From:  Gall and Stuart Coranblum [gelistu@bellsauth.ne
Sentt  Wadnesday, March 10, 2010 518 P

Toz Arladna Hernandez, 'Hal Gaesenhieimar

Subjact: Qoaanalde offer

At

Ifyou can werite the motion as ana sales cortract - same buyar, price $120,000 pat unlt = unit
801 and untt 706.

Thanks very mtich,

Gail
Gail Corenblum
{308) 891-1066 Home

(305) 799-1956 Cell

311£2010



TN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI~ DADE COUNTY, FLORIDA

STATE QF FLORIDA, OFRICE OF
FOVANCIAL REGULATION, GENERAL JURISDICTION DIVISION
CASENO,: 07-43672 CA 00
Plainiiff,

¥8.

BERM AN MORTGAGE CORPORATION,
a Floride corparation, MLAM.C.
INCORPOR ATED, 4 Florida corporation,

DANA I, BERMAN, as Owner and Managing
Member,

Defendants,
and

DE ATLANTA, LLC, 5 Florids Limited 1iability
Company, et al.,

Relief Defesdanis,
/

SUPPLEMENTAL MEVMORANDUM IN SUPPORT OF RECEIVER MICHARL T,
GOLDBERG’S MOTION TO SELL THE PROPERTY OF OCEANSINE,
COUISITIONS LLC FREK AND CLEAR OF LIENS
CLAIMES AND ENCUMBRANCTS

Michael I Goldberg, as Couzt Aypointed Receiver gver Defendants Bertuun Mortgage
Corporation, M.AM.C. Tncorporated, et al, and Relief Defendants DR Atlants LLC, et al,, by
and through its thdersigned counsel, hereby fites thiy Supplemental Momorandim which sets
forth the applicable cuse-law and statute In suppott of T Clourt's Jurisdiction and suthority to

: EXHIBIT
sndelbeer coeativo-and wifbcos busitess solurdang uad cansirel 3
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CaseNo. 0743672 CA Q9

euforee the Order Granting Ragelver Michasl I Galdberg's Motion 1o Sell the Property of

Qceanslde Acquisitions LLC Free and Cleas of Liens, Claims and Ensumbranses (the “Order™)
despite the pendency of an appeal.

ANALYSIS OFTHE LAW
This Cowrt has Jurisdfotlon to enfores the Otder during the pendsncy of an sppesl

rogarding the Order beeunss theto hag been to motion to gtay fHled and no bond that has been

posted, AsFla. R. App. P, 9310, in pertinent pat, states:

(2) Application. Except ne provided by general Jaw and in sobdivision b))
of this rule, a party seeling o atay o final or pon-final arder pending
review shall fils 2 motion fn the lower tebupal, which shall have
confinging jurisdietion, in its discretion, to grant, modify, or demy guch
reliof A stay pending review may be ennditionad on the posting of a goad
and sufficient bond, ofher conditions, ot betl,

(b) Bxceptions, (1) Money Judgments. T the order ts 8 jud graent solely for
the paymens of money,’ & party may abtain an automatic atay of execution
pending revisw, wdthout the necessity of & motion or order, by posting a
good and sufficient bond equal to the prineipal amount of the judgement
plus fwise the statutory cate of interest on judgments on the total smowt
on whiciy the party has an abgation to pay intersst,

{omphasis supplied), Thus, by the terms of Fla. R, App. B, 9.310(2), & Tower court has discrotion,
1o set the conditions wnder which an atder may, or may not, be gtayed pending sppellate raview,

Sez Cerrito v, Kovitch, 406 80,24 125 (Fla. 4th DCA 1981); Muriner Health Care of Nashvills,

b The Order is not “solely” for the payment of motey, For example, & fudgment for

recovery of money atherwise secured, 8 by a mortzage on real property, ealls into play the
general rule ge} out In Pla, R, App, P. 9.310 (a) rather than the exeeption comtained In (b) for

money judgments. See Cerrito v. Xovitch, 406 Sa. 24 125, 126 (Fle. 4% DCA, 1981 (fnding
that a final judgment in foreclosure s not an cvder “solely for the payment of money™),

wedelives renthe awd oG husliieas sltihing and counsel
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Case No. 0743672 CA 09

Ine. v. Baker, 739 So. 2d 608, 609 (Fla, 1% DCA 1999), The rationale for this broad diseration is
thet based on its knowledgs of the fhcts and circumatances regatding 6 judgment or order, the
trial cotnt is in the superior position to determine whsther 4 bond or nther conditions should be
required before 8 judgment or otdet s stayed and, if so, the amount of tlis bond ot the natare of
the conditions. See MSQ Properties v, Floida Dept. of Haulth & Rehabiltiative Services, 626
So, 24 292, 293 (Fla, 1" DCA 1993),

A party seeking to stay enforcanent of a non-monetary order rust fle 4 motion for stay
in the Jower fribumal. Sze Fla. R, App. . 9.310(a); FidS Memt, Sys,, Toc. v, IDS Morig. Corp.,
402 So. 2d 474, 475 (Fla.A" DCA 1981). The filing of & rotice of appeal alone does not divest
the trial conrt of juisdiction to enforos & final order, See Parsons v, Whitaker Phanbing of Boca
Ratom, 730 So. 2d §39 (Fla. 4™ DCA. 1999) (sxplaining “the well ettled principle tht absert &

stay or bond, the filing of & notios of appeal doss not divest ths trizl sourt of jurisdiction fo
enforce 4 final ovdes™),

Thetefors, in the absence of a stay pending appest, this Count totaing the power to enfores
the Ouder that bas been appealed. See e.g. Mann-Stack v, Homestde Lending, Inc., 982 So. Zdi
72, 74 (Bla. 2d DCA 2008) (findIng that beganss appeﬁant had posted no bond and there was 5o
stay pending appeal at the time the order of dlsbursement was eﬁtered, the trial gourt was within
its authority to enter spuroptiate orders enfoicing the previous judgment despite the fact that the
foreclosnre judgment was on appeal); FMS M, Sve., Ino, 402 So. 2d at 475 (holding thai, in
the ahsence of a hond or stuy, the lower trituna] may proceed in the cange, even as to the subject
matter of the appeal). Tn fact, absent a motion to stay » non-monstary fudgment, tis Conet lacks
any authority to institute o stay ot even tg mqui;fe the posting of a bond. See Starlay v. Linn, 127
So.2d 386, 388 (Fla, s4 DCA, 1599) (conrt had jwisdiction to enforce the order being appealed,

3
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Case No. §7-43872 CA Q9

abgent & motion to stay or the posting of & bond, but the trial cowrt did not huave the authority to
order party appealing the order to post the hond s 2 condition of the cowrt mot anfiacing its final
Judgment because that prty never sought to tay the order),

Even if 2 motion to stay was, ot Will be, filed pending the appeal, this Coutt nonethelexs
has broad disoretion to deny such 4 motion to stay, See Fla, R.Apo. B, 3.310(=); Cpen MRT of
Okeechobes, LLC v. Aldana, 969 So. 24 589, 590 (Fla, 4% DCA 2007); Elogff v. Denson, 896
80, 2d 795, 799 (Fla, 5" DCA. 2005) (finding that trial court did not rhuse its disctstion i
denying motion for stay pending appeal because trial conrt has broad diseretion o grant or deny
amotion to stay); Cerrito, 406 So. 2d at 126 (“The trtal court is ... given considersbls latilude in -
cenfrofling the oircumstances under which the procesdings may be stayed pending raview™).
Furthermore, this éourt’s enforcement of the Order dudng the pendency of an appeal is
apipropilate because such enforcement would 1ot moot lssues of the appedl, See Royel Indus,
Growp Lid. v. Gough, §56 So. 2d 1174, 1175 (Fla, 4% DCA. 199€) (appellants rights axe not
abolished rnerely because the undetlying propetty on which an appeal is based has been

disbursed before the reviewlng court renders its judgrment regarding entitlement to the red),

CONCLUSION

For all of the foregning veasons, this Cotzt has the jurisdiction and autherity to enforce
the Order doring the pendenoy of an appeal, No motion 1o stay hes been filed, Additionalty, this

Court hias broad discretion to deny any request for o stay or, alterhatively, to fskion conditions
upoh which any stay, if requested, may be granted, .

wer dtntlecr i lverand efibeltvs Buinayp-saluths and cogusel
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Case No. 07-43672 CA 09

CERTIRICATE OF SERVICE

WE HEREBY CERTIFY ihat o trie and correct copy of the fotegoing has heen

furnished by U8, Mail on shis 10 dav of BMavek, 3010, fo the attashed service st

teedehver greatiue ambaifcie hugitias salelin s aad vaunss|

BERGER SINGERMAN

zbtorneys at faw

Regpectiully submitted,

BIRGER SINGERMAN -

Attorneys fof Recetvey, Mlcﬁaei Goldberg
1000 Wachovia Finanolal Center

200 South Bisosyne Bovlgvard

Miaml, Florida 3313t

Phone: (305) 755-0500 / Fax: (305) 714-4340

\ , = e
By
IM&&%ASSENHER&ER
Flovida Bar Mo, 959987
E-Mail: jgassenheimer@bernersingerman com
ARTADNA HERMANDRZ
Florida Bar Na. (20953

E-Mail: shernandez@bergersingsrman, copm

Fora Ralen Povk Laudsardals Miaml Talirhasiee
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SERVICE LIST

Crisiing Saenz

Assistant General Counsel
STATE OF FLORIDA

(OFFFICE, OF BINANCIAL REGULATION
40UN.W. 2" Avenve, Suits N-708
Miami, FL. 33128

Alan M. Sandler, Esquiye

Counse! for Joe! and Deborah Sokol,

Darlene Levaseer, Robert Datmidas IR4,
Lavwrenoe Mayar IRA, Lawrence Mayer Roth IRA

Mury Joa Meyer SD IR4: Muary Joe Meyer Roth
R4

SANDLER & SANDLER
117 Argon Avenue
Cora] Gables, L 33134
Charles W. Throclomorton, Bequiva TFanl Hugk, Esquire
Atiorneys for Dana Berman Dean €. Calson, Bsquire
Kozyax TROPIN THROCKMORTON, B4, CoLsoy Hicks Bmsow

2525 Pones de Leon Boulevard, 9lEl Flaer
Coral Gables, T, 33134

243 Aragon Avenue, Second Floor
Coral Gables, FL. 33134

Jagon S, WhElley, Baguivs
Cormsel for Flagstar Bonk
AnorMo & Yags, LLP
12525 Ponce de Lean Baulevard, Sulte 400
| Coral Cables, BL 33134

aurice Bammgarten, Esquire
ANANLA, BANDRLAYDER, BLACKWELL,
BaumearTaN, TORRICELLA & STRI
Bank of Amatica Tower — Sulte 4300
100 SE 2™ Strest

Miard, BL 33131

Mark A. Basario, Esquire and Charleg
Evans Glansier, Bsqnire, Attorneys for Gulf

Island Bench and Tannis Club Condomtntiuon
Associaiton, Inc

Chaxdes L. Nenstelr, Esquire
CHARLES L, NRUSTEW, P.A.
777 Arthur Godfrey Road, Second Floar

Miard Begeh, FL 33140
Busp Ross, DA,
Post Office Box 3913
Tampa, Florlda 33601-3913
‘William Bufoe, Baquire Dehorak Poore Bitzgerald, Rsquirve
Robert W. Lang, Fequire WALTON LANTARE SCHROBDER
HorLAND & Kprcay, LLP & Carson, LIP :
100 North Tarnpa, Street, Sulie 4100 Corporate Cenler, Suite 2000
Tamps, FL 33602 100 Hast Broward Boulevard

Fort Landerdale, FI, 33301

Peter Valori, Ezquire
DamiaN & Varopy, LLP
1000 Brickell Avenue, Suite 10260
Miami, ¥1, 33131
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Case Mo, 07-43672 CA.09

ce:  The Honorable Jerald Bagley (vig Hand Delivary)

. Michael Goldberg, Esq., as Recetver (via e-mail)
The nvestor(a)/Lendot(s) Group (Wa e-nial)
Posted to the Berman Mortguge Website

1007131
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