IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT,
IN AND FOR DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF FINANCIAL

REGULATION,
CASE NO.: 07-43672 CA 09

Plaintiff,
V.

BERMAN MORTGAGE CORPORATION , a Florida :
corporation, M.A.M.C. INCORPORATED, a Flotida THE O

corporation, DANA J. BERMAN, as Owner and pa !ng ! GINAL
Managing Member, Moy 77 ON:;
2070
Defendant. IN THE
and, CIRCUIT 0 US;EXEEO

DB ATLANTA, L1C, a Florida Limited Liability
Company, et al.

Relief Defendants.

/

RECEIVER’S MOTION FOR AN ORDER APPROVING THE RECEIVER’S
EXECUTION OF SALES CONTRACTS FOR THE SALE OF ADDITIONAL
CONDOMINIUM UNITS OWNED BY RELIEF DEFENDANT,
OCEANSIDE ACQUISITIONS, L1.C

Michael 1. Goldberg, as Court Appointed Receiver over Defendants Berman Mottgage
Corporation, M. AM.C. Incorporated, et al., and Relief Defendants DB Atlanta LLC, et al,
including Oceanside Acquisitions, LLC., (the “Receiver”) files this Motion for an Order
Approving the Receiver’s Executton of Sales Contracts for the Sale of Additional Condominium
Units Owned by Relief Defendant, Oceanside Acquisitions, LLC, and for authorization to close
on the sales and states:

L. On December 11, 2007, this Court appointed Michael Goldberg as Receiver for
the Defendants and the Relief Defendants. Pursuant to this Court’s Authority, the Receiver is

vested with the usual powers and duties of equity Receivers with respect to the property of the
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CASE NO.: 07-43672 CA 09

Defendants and Relief Defendants. See Temporary Injunction and Agreed Order Appointing
Receiver (“Receivership Order”) previously filed with this Court, at 4 13.

2. Oceanside Acquisitions, LLC (“Oceanside™) is an entity formed by Dana Berman
and Keith Novak. Oceanside purchased condominium units at Gulf Island Beach and Tennis
Club T (“Gulf Island Beach and Tennis Club”) in Pasco County, Florida. In order to finance this
purchase, Oceanside borrowed $1,655,000 from approximately 42 individual lenders (the
“Lenders™) assembled through Receivership Defendant, Berman Mortgage Corporation, which
Joans were serviced by Receivership Defendant, M.A.M.C. Incorporated. Oceanside defaulted
on its loans. Oceanside and the Condominium Units owned by Oceanside are Receivership
Property.

3. After an evidentiary hearing, this Court granted the Receiver’s Motion to Sell the
Property of Oceanside Free and Clear of Liens, Claims, and Encumbrances. A copy of the
Court’s September 1, 2009 Order Granting the Receiver’s Motion to Sell the Property of
Oceanside -Acquisitions, LI.C Free and Clear of Liens, Claims, and Encumbrances is attached
hereto as Exhibit A.

4, The Court’s Order granted the Receiver the “exclusive authority to negotiate the
sale of the [Oceanstde condominium| Units and execute purchase and sale contracts for the Units
with prospective purchasers subject to this Court’s approval of the contract by motion and notice
to all interested parties in the manner previously approved by the Court. See Exhibit A at 4 21.

5. The Receiver’s authority to enter into and close on contracts for the purchase and
sale of the Units is also bestowed by this Court’s Receivership Order authorizing the Receiver to
execute contracts, instruments, and other agreements on behalf of the Receivership Defendants

and the entities controlled by the Receivership Defendants. The Court’s Receivership Order

provides that:

[tlhe Receiver is further authorized to... execute, deliver, file and record such
contracts, instruments, releases, indentures, certificates, and other agreements
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and documents, and to take such action as he deems advisable or proper for the
marshalling, maintenance or preservation of the Receivership Assets. From and
after the date of the entry of this Order, the Receiver shall have the authority to

conduct the business operations of the Receivership Defendants and any entity it
controls[.}]

Receivership Order, at §17. (emphasis added)

6. The Receiver has attempted to market the Oceanside Units in the best interests of
the MAMC Lenders, which group the Receivership was designed to protect. The Receiver has
complied with the Court’s Order allowing the Receiver to sell the Oceanside units, including by
undertaking an evaluation of the units and obtaining pricing recommendations. After
considerable effort, the Receiver has obtained three contracts from prospective buyer: Sunwest
Investments, LLC for three units at Gulf Island Beach and Tennis Club Condominium, which
contracts are subject to this Court’s approval and are the subjects of the instant motion
(“collectively, “Sales Contracts™)."

7. The Sales Contracts provide for the sale of two of the Oceanside Units (Units 406
and 510 for a cash purchase price of $120,000.00 and the sale of unit 803 and for $130,000).

8. This Court has previously granted the authority of the Receiver fo sell two
Oceanside Units. (See Order Granting the Receiver’s Motion for an Order Approving the
Receiver’s Execution of the Sales Contracts for the Sale of Two Condominium Units Owned by
Relief Defendant, Oceanside, dated July 30, 2010 and attached as Exhibit B). Alex Bistricer, the
loan objector to the prior sale motion sought to stay the sales pending an appeal. This court
previously denied the requested stay relief as did the appellate court. (The Receiver aftaches
hereto as Exhibits C and D the previously filed motion and supplemental motion regarding the
sale of units at Oceanside, which are incorporated by reference). In conjunction with the July 15,
2009 evidentiary hearing and the July 2, 2010 evidentiary hearings referenced in exhibits A and
B respectively, this Court found that the Oceanside Units were in a state of disrepair requiring

substantial improvement, that substantial condominium assessments and taxes were due on the

" A copy of the sales contracts for Unit 406, Unit 510 and Unit 803 will be filed separately under a Notice of Filing .
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Units and that Oceanside and the Receivership have limited assets and limited ability to pay
condominium fees and taxes for the Units. Accordingly, the Receiver believes that the sales of
the Units contemplated in the Sales Contracts are in the best interests of the Receivership Estate
and the Lenders, as has this Court.

9. The Committee of Lenders regarding the Oceanside project have approved the
proposed sale of the Units pursuant to the Sales Contracts.

10. Pursuant to the notice procedures established by this Court, the Receiver will post
this Motion including the Sales Contracts, and Notice of Hearing on the Receivership website
and notify the Lenders of the posting via the e-mail distribution procedures established for the
purposes of the Receivership.

11.  Upon the closing of the transaction, the Receiver shall utilize the net proceeds of
the sale of the units to pay all taxes, tax certificates and maintenance on the units being sold and
all remaining funds shall be held in escrow in accordance with this Court’s orders attached as
Exhibits A and B.

WHEREFORE, the Receiver respectfully requests that this Court enter an Order (a)
finding that the notice and established procedures of posting to the Receivership website and e-
mail distribution to the Lenders constitute adequate notice of the instant motion and hearing
thereon; (b) approving the sale of the two Oceanside Units pursuant to the Sales Contracts and
the Receiver’s execution of the Sales Contracts; (¢) authorizing the Receiver to perform all acts
and execute all documents necessary to effectuate the terms of the Sales Contracts and close on
the sale of the Units pursuant o the Sales Contracts; and awarding such other and further relief

this Court deems just and proper.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 22™ day of November, 2010, a true and correct copy

of the foregoing was furnished via U.S. Mail to the parties on the attached Service List.

Respectfully submitted,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg
1000 Wachovia Financial Center

200 South Biscayne Boulevard

Miami, Florida 33131

Phone: (305) 755-9500 / Fax: (305) 714-4340

-,
e S
By:\

JAMES D. NHEIMER
Elorida-Bar-No-959987
jgassenheimer@bergersingerman.com
MONICA F. ROSSBACH

Florida Bar No. 13641
mrossbach{bergersingerman.com
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SERVICE LIST

Cristina Saenz

Assistant General Counsel

STATE OF FLORIDA

OFFICE OF FINANCIAL REGULATION

401 N.W. 2™ Avenue, Suite N-708
Miami, FI. 33128

Alan M. Sandler, Esquire
SANDLER & SANDLER

117 Aragon Avenue

Coral Gables, FL. 33134

Charles W. Throckmorton, Esquire
Attorneys for Dana Berman
K0zZYAK TROPIN THROCKMORTON, P.A.

2525 Ponce de Leon Boulevard, 9th Floor
Coral Gables, FL. 33134

Paul Huck, Esquire

Dean C, Colson, Esquire
COLSON HICKS EIDSON

255 Aragon Avenue, Second Floor
Coral Gables, FLL 33134

Jason S, Miller, Esquire

Counsel for Flagstar Bank

ADORNO & Yo0ss, LLP

2525 Ponce de Leon Boulevard, Suite 400
Coral Gables, FL 33134

Maurice Baumgarten, Esquire
ANANIA, BANDKLAYDER, BLACKWELL,
BAUMGARTEN, TORRICELLA & STEIN
Bank of America Tower — Suite 4300
100 SE 2™ Street

Miami, FL 33131

Mark A. Basurfo, Esquire and Charles Evaus
Glausier, Esquire, Attorneys for Gulf Island Beach
and Tennis Club Condominium Association, Inc.
BusH Ross, PLA.

Post Office Box 3913

Tampa, Florida 33601-3913

Charles L. Neustein, Esquire
CHARLES L., NEUSTEIN, P.A.

777 Arthur Godfrey Road, Second Floor
Miami Beach, FL 33140

William Dufoe, Esquire

Robert W. Lang, Esquire
HOLLAND & KNIGHT, LLP

100 North Tampa Street, Suite 4100
Tampa, FL. 33602

Deborah Poore Fitzgerald, Esquire
WALTON LANTAFF SCHROEDER
& CARSON, LLP
Corporate Center, Suite 2000
100 East Broward Boulevard
Fort Lauderdale, FL 33301

Peter Valori, Esquire

Christopher S. Linde, Esquire

DAMIAN & VALOR!, LLP BURR FORMAN
1000 Brickell Avenue, Suite 1020 450 S. Orange Avenue
Miami, FL 33131 Suite 200

Orlando, Florida 32801
ce: The Honorable Jerald Bagley (via U.S. Mail)

Michael Goldberg, Esq., as Receiver (via e-mail)
The Investor(s)/Lender(s) Group (via e-mail)
Posted to the Berman Mortgage Website

3250909-2
BERGER SINGERMAN

attorneys at law
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IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR MIAMI-DADE COUNTY,
FLORIDA

CASENO.: 07-43672 CA 09
STATE OF FLORIDA, OFFICE OF
FINANCIAL REGULATION,

Plaintiff,
VS.
BERMAN MORTGAGE CORPORATION,
a Florida corporation, M.AM.C.'
INCORPORATED, a Florida corporation,

DANA J. BERMAN, as Owner and Managing
Member,

Defendants,
and,

DB ATLANTA, LLC, aFlorida limited liability
company, et al.,

Relief Defendants.

ORDER GRANTING RECEIVER, MICHAEL 1. GOLDBERG’S MOTION TO SKLL

THE PROPERTY OF OCEANSIDE ACQUISITIONS, LI.C FREE AND CLEAR OF
LIENS, CLAIMS, AND ENCUMBRANCES

THIS CAUSE came before the Court on Wednesday, July 15, 2009 at 1:30 p.m. for an
evidentiary hearing upon the Motion of Michael I. Goldberg, as State Court Appointed Recetver
over Relief Defendant, Oceanside Acquisitions, LLC (“Oceanside™) to sell the Property of
Oceanside Free and Clear of Liens, Claims, and Encumbrances, and the Court, having heard and
considered the evidence presented by the parties through witness testimorry and hearing exhibits,

FINDS as follows:

A
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1. On December 11, 2007, this Court appomted Michael Goldberg as the Receiver
(the “Receiver”) over the Defendants and Relief Defendants in these Receivership proceedings.

2. One of the Relief Defendants, Oceanside, is an entity formed by Dana Berman
and Keith Novak, which entity purchased condominium umits at Gulf Island Resort in Pasco
County, Florida (the "Units"). Two of the Units were sold prior to the establishment of the
Receivership; a total of 17 units' rematn unsold.

3. The Units were once owned by Gulf Island Resort, L.P. Gulf Island Resort, L.P.
transferred the Units to Gulf of Mexico Enterprises, Inc. (“GME"). Later, Oceanside purchased
the Units from GME, the record title owner. To complete its purchase of the Units, Oceanside
borrowed $1,700,000 from approximately 42 individuals (the "Lenders") through loans serviced
by Defendant, M.A.M.C. Incorporated and secured as first and second position mortgages by the
Units.

4, In 2003, Gulf Island Resort, L.P. and Alex Bistricer (“ collectively, Bistricer”)
commenced a quist title action in Pasco County Cirouit Court styled Alex Bistricer, as limited
parter of Gulf Island Resort, L.P. and Gulf Island Resort, LP. v. Coastal Real Estate
Associates, et al., Sixth Judicial Circuit Case No. 51-2003- CA- 942 ES (the “Quiet Title
Action”). On May 9, 2007, the trial Court in the Quiet Title Action quieted title to the Units in
Oceanside. The May 9, 2007 Partial Final Judgment was presented to this Court and the Court
has taken judicial notice of same.

5. On June 13, 2008, this Cowrt entered its Order Granting Receiver's Motion to

Approve the Assignment of the Pasco County Matters to the Receivership Court. The Pasco

! Four of fhe seventeen units were ransferred to Keith Novak by Chief Restructuring Officer, Alan Goldberg, The
Receiver contests the validity of the transfers and contends that he still holds equitable title to these units.
2
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County Court also entered its order granting the Receiver’s motion to transfer the cases to this
Court. Accordingly, the Quiet Title Action is before this Court as Eleventh Judicial Circuit Case
No. 08-79169 CA (09).

N

6. - At the hearing on the Receiver’s instant mwotion, Bistricer, through counsel,

_argued that the time to appeal the Partial Final Judgment in the Quiet Title Action had not run

and thus, that this Court did not have the anthority to order the sale of the Units free and clear of
tiens. The Court finds, based 011. the Partial Final Judgment Quieting Title and applicable case
law, that Oceanside holds legal title to the Units at issue in the Quiet Title Action and which are
the subject of the Receiver’s instant motion to sell the property free and clear of liens. The Court
has also considered the case law presented by the parties regarding the circumstances in which a
court may properly order the sale of property free and clear of liens and finds that the Court is
authorized to order the sale of the Units based on the evidence presented and factual findings
contained herein for the reasons stated on the record.

7. Rased on the testimony of the representative of the Executive Committee of
Lenders in relation to the Oceanside project, Gail Corenblum, who has observed the condition of
the Units and has personal knowledge of same, the Court finds that the Units are in a state of
disfepair requiring a substantial investment to repair, improve or otherwise rehabilitate the Units.
Approximately a year ago, Ms. Corenblum observed that some of the Units had mold infiltration,
substantial ceiling damage, and pigeon droppings had accumulated on the balconies. Ms.
Corenblum testified that most o.'f the Units have been siripped of cabinetry, wiring, plumbing
fixtures, and other fixtures and that all Units were without eleciric power. Ms. Corenblum alsc
testified that several of the Units had been cited for fire code violations in relation to the

windows and that some Units are missing locks on the sliding glass doors.
3
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8. Based on the testimony of Ms. Coreﬁblum regarding Oceanside’s attempts to raise
money from the Lender group, the Cowrt finds that the individual Lenders are unwilling or
unable to contribute monies to repair, improve, or otherwise rehabilitats the Units.

9. Based on testimony of E. Harold Gassenheimer, who is employed by the Recéiver
as Chief Operating Officer of M.A.M.C. Incorporated, regarding the assets and cash position of
Oceanside, the Court finds that the Receivership has limited assets and does have the funds to
repair, improve, ot otherwise rehabilitate the Units.

10.  Based on Ms.. Corenblum and Mr, Gassenheimer’s testimony relating to the
Receiver’s past efforts to market the Units for sale, the Court finds that pending litigation,
including the Quiet Title Action, renders the Units unmarketable due to an inability of a
prospective purchaser to obtain title insurance,

11.  Intervenor, Gulf Island Beach and Tennis Club Condominium Association (the
“Association”) has moved to intervene in this Receivership case to seck payment of past due
condominium assessments on the Units from the Receivership, which assessments are estimated
by the Association at over $150,000.00'and confirmed by the testimony of Ms. Corenblum.

12, Ba;ed on Ms. Corenblum and Mr. Gassenheimer’s testimony, the Court finds that
ad valorem property taxes on the Units also remain unpaid for the years 2006, 2007, and 2008,
which taxes total approximately.$206,000.00.

13. Based on the testimony of Mr. Gassenheimer relating to the assets and cash
position of Oceanside, the Court finds that the Receivership has limited assets and does 1ot have
the ability to pay to condominium fees and taxes for the Units, which condition places the Uﬁits

in peril of loss to all interested parties by reason of foreclosure,
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14,  The Court finds that the circumstances render a sale of the Units necessary for the
adequate protection of the rights of the parties. Under these circumstances, a sale of the umits
would preserve the real interests of the parties by transferring any claims and liens to the
proceeds of sale.

15.  The ultimate purpose of the Receivership is to provide a vehicle to marshal and
preserve assets and maximize return to the lienholders. Allowing the Units to be sold would

further the goals of the Receivership and all interested parties because monetizing the Units

~would prevent waste of the property while the Court adjudicates the different parties’ right, title,

and interest to the proceeds. It will -also allow the Receivership to aveid Hability for expenses
associated with the Units such as the unpaid taxes and condominium association fees which
continue to accrue and necessarily diminish the return for the Receivership, the Lenders and
other interested parties. In this instance, the sale of the Units by the Receiver is expedient and
PLoper,

16.  This Court has the authority to order that title conveyed to a.ny prospective
purchasers be free and clear of any liens, claims, and encumbrances and that said claims, liens,
and encumbrances be transferred to the proceeds of the sale of the Units.

17; Florida law requires the Court to monitor the sales of the Units by the Receiver
carefully and to disapprove of any proposed sale for less than the property should reasonably be
expected to sell,

Accordingly, it is ORDERED AND ADJUDGED that:

18.  The Receiver is hereby authorized to market and sell the Units, including those

units currently titled in the name of Oceanside and the four units transferred by Oceanside to
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Keith Novak (which transfers the Receiver contests) should the latter become re-titled in the
name of Oceanside.

19.  The Receiver shall undertake an evaluation of the units, consult with and obtain
pricing recommendations from no less than three licensed real estate brokers, and price the units
in accordance with the average of the three estimates.

20.  The Receiver is hereby authorized to contract with a real estate broker for the.
marketing and sale of the Units, subject to this Court’s approval of the contract by motion and
notice to all interested parties in the manuner previously approved by the Court.

21.  The Receiver ghall have exclusive authority to negotiate the sale of Units and
execute purchase and sale contracts for the Units with prospective purchasers subject to this
Court’s approval of the contracts by motion and notice fo all interested parties in the manner
previously approved by the Court,

22.  Upon approval by the Couﬁ of the proposed sale of any unit(s), the prospective
purchaser(s) shall receive title to the subject unit(s) free and clear of any and all liens, claims,
and encumbrances including, but not limited fo, those liens, claims, and encumbrances, if any,
held by the parties in the Quiet Title Acﬁon, any actions to foreclose liens for condominium
assessments including those of Intervenor, Gulf Island Beach and Tennis Club Condominium
Association, the mortgages held by M.AM.C. Lenders, and any actions by contract purchasers
of the Units, which actions were transferred to the Receivership Court from Pasco County

Circuit Court.” The prospective purchaser(s) of the unit(s) shall receive clear title irrespective of

2 The Pasco County ceses ordered transferred to the Receivership Court are: a. Deborah R. Abafian v.

Oceanside Acquisitions, LLC, Sixth Judicial Circnit Case No, 51-07-CA-2370-WS; b, Cyril Latona v. Oceanside
Aecquisitions, LLC, Sixth Judicial Circuit Case No. 51-2007-CA3925-WS; c. James R. Patterson and Eileen M.
Patterson v. Oceanside Acquisitions, LLC, Sixth Judicial Circuit Case No. 51-2007-CA-3925-WS; d. Cunningham

6
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any filings in the public records, including but not limited to, the filings of Gulf Island Resoxt,
L.P. or Bistricer.

23,  The Receiver shall deposit the net proceeds from the sale of the Unils, after
payment of outstanding condominium fees and taxes, into the Court’s Registry until further
motion and order of this Court, which proceeds shall be subject to all liens, claims, and
encumbrances, if any, claimed by any and all interested parties in the Units for future
adjudication by the Court.

DONE AND ORDERED in Chambers this day of August, 2009.
rmed CapY
.t 01 2008

: YIEEE Y
THOMAS S. WILSON,JR ¢
CIRCUIT COURTFIDGE

Copies furnished to:

Counsel of Record
Receivership Website

2237173-1

and Elias v. Oceanside Acguisitions, LLC, Sixth Judicial Circuit Case No. 51-2007~CA—4792-WS ; and Tina Hinion
v. Oceanside Acquisitions, LLC, Sixth Judicial Circuit Case No, 51-2007-CA-4238-WS,
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI -DADE COUNTY, FLORIDA.

STATE OF FLORIDA, OFFICE OF CASE NO.: 07-43672 CA 09
FINANCIAL REGULATION,

Plaintiff,
vs.

BERMAN MORTGAGE CORPORATION,

a Florida corporation, MLAM.C.
INCORPORATED, a Florida corporation,
DANA J. BERMAN, as Owner and Managing
Member,

Defendants,
and,

DB ATLANTA, LLC, a Florida limited Liability
company, et al.,

Relief Defendants.
/

ORDER GRANTING THE RECEIVER’S MOTION FOR AN ORDER APPROVING
THE RECEIVER’S EXECUTION OF SALES CONTRACTS FOR THE SALE
OF TWO CONDOMINIUM UNITS OWNED BY RELIEF
DEFENDANT, OCEANSIDE ACQUISITIONS, LLC

THIS MATTER comes before the Court on the Motion of the Receiver for a Court
Order Approving the Receiver’s Execution of Sales Contracts for the Sale of Two Condominium
Units Owned by.f Relief Defendant, Oceanside Acquisitions, LLC, pursuant to. this Court's Order
Granting Receiver, Michael 1. Goldberg’s Motion te Sell the Property of Oceanside Acquisitions,
LLC (the “Motion™), for an evidentiary hearing on Friday, July 2, 2010 at 8:30 am followed by a

hearing to issue ruling on July 12, 2010 at §:30 am, and the Court having considered the
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pleadings filed with the Court, the documents received in evidence and the testimony of the
witnesses, it is:

ORDERED AND ADJUDGED as follows:

1. For the reasons stated in open Court on July 12, 2010, the Motion is GRANTED.
As a result of the Court denying the Motion of Alex Bistricer as limited partner of Gulf Island
Resort LP for stay pending appeal of this Court’s Order of September 1, 2009, in case no. 08-
79619 CA (09),_this ruling is without prejudice for Gulf Island Resort, L.P. (*GIR™) to seek a

- stay of this Court’s Order granting the Motion from the Third District Court of Appeal.

2. GIR shall have the right to seek a stay of this Court’s Order granting the Motion
from the Third District Court of Appeal on or before August 6, 2010. If a timely motion for stay
is filed with the Third District Court of Appeal, the sale which is the subject of the Motion shall
be stayed pending a ruling from the Third District Court of Appeal. If the request for a stay is
denied by the Third District Court of Appeal, the sale which is the subject of the Motion may
proceed without further order of this Court.

DONE AND ORDERED in Chambers at Miami, Miami-Dade County, Florida,
on this day of July, 2010, | Conformed Copy

JUL 30 2016

Jerald Baglay
THE HONORABLE JERAER BAGIEMdge
CIRCUIT COURT JUDGE

Caopies furnished to:

Counsel of Record

Michael Goldberg, as Court Appeinted Receiver
Posted to Receivership Website

E-Mail Disiribution to Lenders/Investors

29413911



IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR DADE COUNTY, FLORIDA

STATE OF FLLORIDA, OFFICE OF FINANCIAL
REGULATION,
CASE NO.: 07-43672 CA 09

Plaintiff,
v,

BERMAN MORTGAGE CORPORATION , a Florida
corporation, M.A.M.C, INCORPORATED, a Florida
corporation, DANA J. BERMAN, as Owner and
Managing Member,

Defendant.
and,

DB ATLANTA, LIC, a Florida Limited Liability
Company, et al.

Relief Defendants.

/

RECEIVER’S MOTION FOR AN ORDER APPROVING THE RECEIVER'S
EXECUTION OF SALES CONTRACTS FOR THE SALE OF TWO CONDOMINIUM
UNITS OWNED BY RELIEF DEFENDANT, OCEANSIDE ACOUISITIONS, LLC

Michael 1. Goldberg, as Court Appointed Receiver over Defendants Berman Mortgage
Corporation, M.AM.C. Incorporated, et al., and Relief Defendants DB Atlanta TI.C, et al,, files
this Motion for an Order Approving the Receiver’s Execution of Sales Contracts for the Sale of
Two Condominium Units Owned by Relief Defendant, Oceanside Acquisitions, LLC, and states:

1. On December 11, 2007, this Court appointed Michael Goldberg as Receiver for
the Defendants and the Relief Defendants. Pursuant to this Court’s Authotity, the Receiver is

vested with the usual powers and duties of equity Receivers with respect to the property of the

Defendants and Relief Defendants. See Receivership Order, at § 13.

BER_GER SINGERMAN EXHIBIT .rdufe.‘ miami Tallahassee

aliorneys at law

200 South Biscayne Bonlevard Suite 1000 Miamig Bhe 305-755.9500 Facsimile 306-714-4340
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2. Oceanside Acquisitions, LLC (“Oceanside”) is an entity formed by Dana Berman
and the Keith Novak, Oceanside purchased condominium units at Gulf Island Beach and Tennis
Club T (“Gulf Island Beach and Tennis Club™) in Pasco County, Florida, In order to finance this
purchase, Oceanside borrowed $1,655,000 from approximately 42 individual lenders (the
“Lenders™) assembled through Receivership Defendant, Berman Mortgage Corporation, which
loans were serviced by Receivership Defendant, MLAM.C. Incorporated. Oceanside defaulted
on its loans. Oceanside and the Condominium Units owned by Oceanside are Receivership
Property.

3. After an evidentiary hearing, this Court granted the Receiver’s Motion to Sell the
Property of Oceanside Free and Clear Liens, Claims, and Encumbrances, A copy of the Court’s
September 1, 2009 Order Granting the Receiver’s Motion to Sell the Property of Oceanside
Acquisitions, LLC Free and Clear of Liens, Claims, and Encumbrances is aftached hereto as
Exhibit A.

4, The Court’s Order granted the Receiver the “exclusive authority to negotiate the
sale of the [Oceanside condominium| Units and execute purchase and sale contracts for the Units
with prospective purchasers subject to this Court’s approval of the contract by motion and notice
to all interested parties in the manner previously approved by the Court. See Exhibit A at §21.

5. The Receiver’s authority to enter into and close on contracts for the purchase and
sale of the Units is also bestowed by this Court’s Receivership Order authorizing the Receiver to
execute contracts, instruments, and other agreements on behalf of the Receivership Defendants

and the entities controlled by the Receivership Defendants. The Court’s Receivership Ovder

provides that:

[t]he Receiver is further authorized to... execute, deliver, file and record such
contracts, instruments, releases, indentures, certificates, and other agreements
and documents, and fo take such action as he deems advisable or proper for the
marshalling, maintenance or preservation of the Receivership Assets, From and
after the date of the entry of this Order, the Receiver shall have the authority to

BER_GER SINGERMAN Baca RQ:‘Ho:: Fort Lovderdale Miemi Tallulassee

attorneys at law

200 South Biscayne Boulevard Suite 1000 Miami, Flovida 33131-5308 Telephone 305-765-9500 Facszimile 305.714-434¢Q
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conduct the business operations of the Receivership Defendants and any entity it
controls[.]

Receivership Order, at 17, (emphasis added)

6. The Receiver has attempted to market the Oceanside Units in the best interests of
the MAMC Lenders, which group the Receivership was designed to protect. The Receiver has
complied with the Court’s Order allowing the Receiver to sell the Oceanside units, including by
undertaking an evaluation of the units and obtaining pricing recommendations. After
considerable effort, the Receiver has obtained two contracts from prospective buyer, Sunwest
Investments, LLC for Units 601 and 706 at Gulf Island Beach and Tennis Club Condominium,
which contracts are subject to this Court’s approval and are the subjects of the instant motion. A
copy of the “As Is” Confract for Sale and Purchase for Unit 601 is attached hereto as Exhibit B
(“Sales Contract™). A copy of the sales contract for Unit 706, in substantially the same form and
terms as Exhibit B, will be filed with a Notice of Filing in anticipation of the hearing on this
Motion (“collectively, “Sales Contracts™).

7. The Sales Contracts provide for the sale of two of the Oceanside Units (Units 601
and 706) for a cash purchase price of $120,000.00 each with closing to occur on or about
April 30, 2010.

8. This Court found that the Oceanside Units were in a state of disrepair requiring
substantial improvement, that substantial condominium assessments and taxes were due on the
Units and that Oceanside and the Receivership have limited assets and limited ability to pay
condominium fees and taxes for the Units. Accordingly, the Receiver believes that the sales of
the Units contemplated in the Sales Contracts are in the best interests of the Receivership Estate

and the Lenders.

5. The Committes of Lenders regarding the Oceanside project have approved the

proposed sale of the Units pursuant to the Sales Confracts.

BERG—ER_ SINGERMAN Qaca Retenr Fort Lauderdale Miami Tallahassee
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10.  Pursuant to the notice procedures established by this Court, the Receiver will post
this Motion ncluding the Sales Contracts, and Notice of Hearing on the Receivership website

and notify the Lenders of the posting via the e-mail distribution procedures established for the

purposes of the Receivership.

11.  Upon the closing of the transaction, the Receiver shall deposit the net proceeds of

the sale of the Units in the Court’s Registry for distribution pursuant to further motion and order
of the Court.

WHEREFORE, the Receiver respectfully requests that this Court enter an Order:
4. finding that the notice and established procedures of posting to the Receivership

website and e-mail distribution to the Lenders constitute adequate notice of the instant

motion and hearing thereon;

b, approving the sale of the two Oceanside Units pursuant to the Saies Contracts and

the Receiver’s execution of the Sales Contracts;

c. authorizing the Receiver to perform all acts and exccute all documents necessary

to effectuate the terms of the Sales Contracts and close on the sale of the Units pursuant

to the Sales Contracts; and

d. awarding such other and further relief this Court deems just and proper,

Respectfully submitted,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg

200 South Biscayne Boulevard, Suite 1000
Miami, FI, 33131

Telephone: (305) 755-9500

Facsimile: (305} 714-4340

BE-Mail: jgassenheimer(@bergersingerinan.comn

By: Ay U\&{ -

JAMES D. GASSENHEIMER
Florida Bar No. 959987
ARIADNA HERNANDEZ,

- TFlorida Bar No. 020953
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attorneys at law
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CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by U.S. Mail on this 11" dayv of March, 2010, to the attached Service List,

By:-

ARIADNA HERNANDEZ
Florida Bar No, 0209353
E-Mail: gshemandezidbergersingerman.com
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SERVICE LIST

Cristina Saenz

Assistant General Counsel

STATE OF FLORIDA

OFFICE OF FINANCIAL REGULATION

401 N.W. 2™ Avenue, Suite N-708
Miami, FL, 33128

Charles W, Threclaorton, Esquire
Attorneys for Danea Berman
KozyAK TROPIN THROCKMORTON, P.A.

2525 Ponce de Leon Boulevard, 9th Floot
Coral Gables, FL. 33134

Jason 8. Miller, Esquire

Counsel for Flagstar Bank

ADORMNO & Yoss, LLP

2525 Ponce de Leon Boulevard, Suite 400
Coral Gables, FL. 33134

Mark A, Basurto, Esquire and Charles

Evans Glausier, Esquire, Aftorneys for Gulf |

Island Beach and Tennis Club Condominium
Association, Inc.

Bush Ross, PLA.

Post Office Box 3913

Tampa, Florida 33601-3913

Williaun Dufoe, Esquire

Robert W. Lang, Esquire
HoOLLAND & KNIGHT, LLP

100 North Tampa Street, Suite 4100
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Paul Huck, Esquire

Dean C. Colson, Esquire
Cor.soN HICKS EDsonN

255 Aragon Avenue, Second Floor
Coral Gables, FL 33134
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Peter Valori, Esquire

DAMIAN & VALORI, LLP

1000 Brickell Avenue, Suite 1020
Miami, FL 33131

ce:  The Honorable Jerald Bagley (via U.S. Mail)
Michael Goldberg, Esq., as Receiver fvia e-mail)
The Investor(s)/Lender(s) Group (via e-mail)
Posted to the Berman Mortgage Website

20826)2-1
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STATE OF FLORIDA, OFFICE OF
FINANCIAL REGULATION,

Plaintiff,

va.

BERMAN MORTGAGE CORFORATION,
a Florida corporation, MAM.C,

INCORPORATED, a Florida corporation,
DANA J. BERMAN, ag Owner and Managing
Membez,

Defendants,

and,

DB ATLANTA, LLC, a Florida limited liability
company, etal,

Relief Defendants.

IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN

AND FOR MIAMI-DADF, COUNTY,
FLORIDA

CASE NO.: 07-43672 CA 09

ORDER GRANTING RECEIVER, MICHAFL I, GOLDBERG'S MOTION TC SELL

THE PROPERTY GOF QCEANSIDE ACQUISITIONS, L.I.C FREE AND CLEAR OF

LIENS, CLAIMS, AND ENCUMBRANMNCES

THIS CAUSE came before the Court on Wednesday, Tuly 18, 2009 at 1:30 p.w, for an

evidentiary hearing upon the Motion of Michael 1. Goldberg, as State Court Appointed Receiver

over Rehiel Defendant, Oceanside Acquisitions, LLC (“Oceanside™ fo sell the Property of

Oceanside Free and Clear of Liens, Claims, and Encumbrances, and the Coust, having heard and

FINDS as follows:

considered the evidence presented by the parties through witness testimony and hearing exhibits,

EXmBiT “AY
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I

1. On December 11, 2007, this Cowrt appointed Michael Goldberg a8 the Receiver

{the “Receiver”) over the Defendants and Relief Defendants in these Receivership proceedings,

2. One of the Relief Defendants, Cceanside, is an entity formed by Dana Berman
and Keith Novak, which entity purchased condominium units at Guif Island Resort in Pasco
County, Florida (the "Units"). Two of the Units were sold prior to the establishment of the
Receivership; a total of 17 units' remain unsold.

3. The Units were once owned by Guif Istand Resort, L., Gulf Island Resort, L.P.
transferred the Units to Gulf of Mexico Enterprises, Ine. (“GME"}. Later, Oceanside purchased
the Units from GME, the record title owner, To complete its purchase of the Units, Oceanside
borrowed §1,700,000 from approximately 42 individuals (the "Lenders®) through loans serviced
by Defendent, M. A.M.C, Incotporated and secured as first and second position mortgages by the
Unils,

4, In 2003, Guif Island Resort, LP. and Alex Bisiricer (" collectively, Bistricer™)

commenced a quigt title action in Pasco County Circuit Court styled dlex Ristricer, as limited
portrer of Gulf Island Resort, L.P. and Gulf Island Resort, I.P. v. Coastal Reat Fstaie
Associates, of al., Sixth Judicial Circuit Case We. 51-2003- CA- 942 ES (the “Quict Title
Action™). On May 9, 2007, the trial Court in the Quict Title Action quicted title to the Units in

Oceanside. The May 9, 2007 Paxtial Final Judgment was presented to this Court and the Court
has taken judicial notice of same.

5, On June 13, 2008, this Court entered it3 Order Gramitng Receiver's Motion to

Approve the Assignment of the Pasco County Matters to the Reveivership Court. The Pasco

! Four of the seveninen units were fransferred to Keith Novak by Chief Restructuring Officer, Alan Goldberg, The
Receiver contests the valldiry of the teanafers and contends that he still holds equitable Htle to these wnits.

2
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County Court also entered its order granting the Receiver’s motion to transfer the cases to this

Court. Accordingly, the Quiet Title Action ig before this Court as Fleventh Judicial Circuit Case
No. 08-79169 CA (09),

f. At the hearing on the Receiver's instant motion, Bistricer, through counsel,

argued that the time to appesl the Partial Final Judgment in the Quist Title Action had not rum
and thus, that this Court did not have the authority to order the sale of the Units free and clear of
liens. The Court finds, hased on the Partial Final Judgment Quicting Title and applicable case
law, that Oceanside holds legal title to the Units at issue in the Quiet Title Action.and which are
the subject of the Receiver’s instant motion fo sell the property fee and clear of lens, The Court
has also congidered the case law presented by the parties regarding the circnmstances in which a
court may properly order the sale of property free and clear of liens and finds that the Court is

anthorized to order the sale of the Units based on the evidenee presented and factual findings
contained herein for the reasons siated on the record.

7. Based on the testimony of the representative of the Executive Committes of

Lenders in relation to the Oceanside project, Gail Corenblum, who has observed the condition of
the Units and has personal knowledge of same, the Court finds that the Units are in a state of
disrepair requiring a substantial investment to repair, improve or otherwise rehabilitate the Units.
Approximately a year ago, Ms. Covenblnm abserved that some of the Units had mold infiltration,
substantial ceiling damage, and pigeon droppings had accumulated on the balconies. Ms.
Corenblum testified that most of the Units have been stripped of cabinetry, wiring, plumbing
fixtures, and other fixtures and that all Units were without electric power. Ms. Corenblum alse
testified that several of the Unite had been cited for fire code violations in relation to the

windows and that some Units are missing locks on the siiding glass doors,

3
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8. Based on the testimony of Ms. Corenblum regarding Qreanside’s attenipts to raise

money from the Lender group, the Court findg that the individual Lenders ars uawilling or
unabie to contribute monies to repair, improve, or otherwise rehabilifate the Units.

9, Based on testimony of E, Harold Gassenheimer, who is emploved by the Receiver
as Chief Operating Officer of M A M.C. Incorporated, regarding the assets and cash position of
Oceanside, the Court finds that the Receivership has fimited assets and does have the funds to
repair, improve, or oﬂ:erwis:: rchabilitate the Units,

16.  Based on Ms. Corenbinm and Mr. Gassenhefmer's testimony relating to the

Receiver's past efforts to market the Units for sale, the Court finds that pending litigation,
including the Quiet Title Action, renders the Units unmmarketsble due to an inability of a
prospeciive purchaser to ohtai title insurance.

1. ntervenor, Gulf Island Beach and Temnis Club Condomininm Associstion (the

“Association”) has moved to intervene in this Recefvership case to seek payment of past due
condominium assessinents on the Units from the Receivership, which assessmenis ave sstimated
by the Asspeiation at aver $150,000,00 and confirmed by the testitaony of Ms, Corenblurn.

12, Based an Ms. Coreoblom and Mr, Gassenheimer's testimony, thie Court finds that
ad valorem property taxes on the Uhifs also remain unpaid for the years 2006, 2007, and 2008,
which faxes total approximately $200,600.00.

13,  Based on the testinony of Mr. Gassenheimer relating to fhe assets and cash

position of Qceangide, the Court finds that the Receivarship has Kmited assets and daes not have
the ability to pay to condominium Faes and taxes for the Units, which condition places the Units

in peril of Yoss t¢ all interested parties by reason of foreclosuze,
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14, The Court finds that the circumstances render 4 sale of the Units necessary for the

adeqnate protection of the rights of the parties. Under these circumstances, & sale of the wpits

would preserve the real interests of the parties by transferting any claims and liens to the

proceeds of sale.

153, The ultimate purpose of the Receivership is to provide a vehicle to marshal and
preserve assets and méxxiinjzc refurn to the lenholders. Allowing the Units fo be sold would
further the goals of the Receivership and all interested perties because monetizing the Units
would prevent waste of the property while the Court adjudicates the different parties® right, titla,
and interest fo the proceeds. I will also allow the Receivership to avoid Hability for expeises
associated with the Units such as the unpaid taxes and condominium assogiation fees which
conimue {o accrne and necessarily diminish the retum for the Receivership, the Lenders and

other interested parties. In this instance, the sale of the Units by the Receiver {s expedient and

prOper.

16, This Court has the anthority to order that title conveyed to mmy prospective

purchagers be fres and clear of any Heng, claims, and encumbrances and that said claims, liens,
and encombrances be transferred to the proceeds of the sale of the Units.

17.  Florida law requires the Court to monitor the sales of the Units by the Receiver

carefully and to disapprove of any proposed sale for less than the property should reasonably be

expected to sell,

Accordingly, it is ORDERED AND ADJUDGED that:

18.  The Receiver is hereby suthorized to market and sell the Uits, including those

umits currently titled in the name of QOceanside and the four units transferred by Oceanside to
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Keith Novak (which transfers the Recelver contests) should the latter hecome re-titled in the

name of Oceanside.

19, The Receiver shall underiake an evaluation of the units, consult with and obtain

pricing recormmendations from no less than three licensed real estats brokers, and price the units
in accordance with the everage of the thres estimates,

20.  The Receiver is hereby aathorized to contract with a real estats broker for the

marketing and sale of the Units, subject to this Court’s approval of the contract by motion and

notice to all interested parties in the manner previously approved by the Court,

21.  The Receiver shall have exclusive aunthority to negotiate the sale of Units and

execite purchase and sale contracts for the Units with prospective purchasers subject to this

Cowurt's approval of the coniracts by motien and netiee to all interested parties in the manner

previously approved by the Court.

22, Upon approvel by the Court of the proposed sale of any unit(s), the prospective

purchases(s) shall receive title to the subject unit(s) free and clear of any and all Hens, claims,
and encumbrances including, but not limited to, those liens, clairs, and encumbrances, if any,
held by the parties in the Quiet Title Action, any actions fo foreclose liens for condomininm
assessments including those of Intervenor, Gulf Island Beach and Tennis Club Condominium
Association, the mortgages held by MLAM.C, Lenders, and any actions by contract purchssers
of the Units, which actions were fransferred to the Receivership Court from Pasco Cownty

Cirenit Court.? The progpective purchaser(s) of the unit(s) shall receive clear title irrespestive of

2 The Paseo County case orderad transferred to the Recoivership Coust are: a. Deborah R Abafiar v.
Oceanside Aceueisitions, LLC, Sizth Yudicial Circuit Case No. 51-07-CA-2370-WS; b. Gl Latona v. Oeeansida
Acquisiions, LLC, Sixth Fudictal Cireuit Case No, 51.2007-CA3925-WS; ¢, Jamer B, Parterson and Eilaen M.
Paiterson v. Ocegnside Aequisitions, LLC, Slxth Fudicial Clronit Case No, S1-2007-CA-3925-WS; d. Cunninghom

6
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any flings in tha public recotds, Including but not limited to, the Glings of Guif Isdand Resort,
L.P. or Bistricer,

23.  The Receiver shall deposit the net proceeds £om the sale of the Units, after
payment of outstanding condomimium fees and taxes, into the Court’s Registry until further
motion md order of this Court, which procesds shall be subject to all lens, claims, and
encumbrances, if any, claimed by sny and all intevested parties in the Units for futwre

adjudication by the Court,

ivh §
DONE AND ORDERED in Chambers this _/ ~day ofM%nm‘

s tilos

THOMAS S. WILSON, IR,
CIRCUTT COURT JUDGE

Copies fumnished to:

Connsel of Record
Receivership Webaite

2371731

ard Elias v. Ocednside Acquisitions, LLC, Sixth Tudiclal Clcwit Case No. 51-2007-CA-4762-WS; and Tha Hinton
v Creanside Acquisiiions, LLC, Sixth Judicial Circuit Case Mo, 51-2007-CA-4238-WS.

7

STATE OF FLORIDA FOU!\TY OF DRGE
FVEREBY CERAIFY hut the (orequity is ua wig comect ¢opy u{l{t;h’a
atiginal on Hie n s affice. ' & AD
HARVEY RUVIN, CLERK
Peputy Clerk__
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G4 V. TITLE BVIBENGE: Allsast, 3. days {f filank, then § deys) 0efom Cloding & e Insuranca cammilmeint wih jepitia copies of nstrumants sled g3
a1 axceriue amached Thermto (T Commimant™ angd, afigr Claging, ani dwnery pollsy of (e Insuranes (peo Stundged Ator leinc} ahall be abmasd by

5
&
ar

(CHECK ONLY ONE: 3 (1) Selor, ot Seller gxpenss and deliverad o Buytyr or Buyers aitarmey; o
142} Buyar at Buyer's oxpengs,
(GHECHS MERE): L I an ahatract of tile i 1o be furiishad instead of e Inmaance, anct sttach. Adar oy leans.

56" Vi, CLOSING DATE: The (ransaction shel be ciosrd aned the ceuing documerts deliversd on _ _Apdl 34, 2000 Closing™, unless
54 inpoiied by Giber prewlainns of thig Cormect, n e event of extrarne woather or other sandilong or aventg consStuting “ferae mgeurs”, Cloang wil be
80 extenced 2 masongbie tiome unth: i mtoration of wlites and other sorvices euseritaf to-Cldsng. and () avianiity of Hazard, Wind Flead, ot Homaowng:'

817 Insureng. I such conditions continué morg than

a3 (Fbianik, then 14 days) beyond Clasing Cele, then dither party may cancst this Contrant,

FARVEAR ASIE-22  Hev.2/00  ©2008  Flanda Assotrtipn of Foxmmwes® and T Flanda Biar  All Bights Ressrvadd  Page t ot'§ e

"hin software 1s lieemsed te [¥red Gould -~ <Tossna) Real Ratasal wew.dranpadilonddsle.com.
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VIl RESTRICTIONS; EASEMENTS; LIMITATIONS: Salar shell convay marketabls ftle subjget 10: comprahansive land use plans: zening,
fogtictians, prohitiitions snd other mouirerents Impossd by govermmaritshauthaily; restristons amed fmatters sppeising an the pil or stherwiseg
corminar to iy aubdivigion: vuistendiag off, fas and mimedl Aghts ot revord withour Aghl of entry: urplatied publie uhify staemens at reeont
flocatad conlgusug Lo el urogeny fnes and nol mors Thart 10 fest by witth 48 1 {he rear or feont Inek snd 7 L2 foat I wiBlh 88 1o the sido
Uinas): laxds-for yast nf Closwg wnd supesauert vears: and sssumied Taaagagss-And mursiasy ronpy reartgagdes. If any (f addiionel ems. sen
adderidum]: providad. et ihesenss st Slesing ne-velaton-tiis-rageingana nony pravant use of the Properly for

s m————— 3

— . tﬂﬁideﬂa‘i‘ai . mmgse(5}|
Vi, CCGUPANCY. Soller shall defver oceipancy of Broperyte Buyer at tnie of Clsing unless othcralee-slated Herain. T iropery 1 Fitended
to kg ronted or oseupied bayand Glosing. the et and tarmeitharset and tha tenani(s].or accupants shall ke discloasd pursuant toAB 1S” Standard
FJfocdupaney s 10be doliverss betorg Closing, Buysr assunies all risks of losu-to Properly from diate of ngouparicy, £kl be réspensible and lnble
for meinfenance:imoy ha rate, wnd sholl by deemad 1§ hove sccapies Poparty In 19 axdsting cendiflen asof fime of fuking rrsupsrey.
X, TYFEWRITTEN OR HANDWRITTEN PROVISIONS: Tinewrilien or handwrdten provizions, fiders and addonds shall.eontrol afl pringtpra
viglors of thie Conteacl m-guntlicl with then,
A ASSIGNABILITY: (CHECK ONLY ONE): Suysr W may assigr-andrthergby e relagaad tran any further Iabiity updar this Contract; B may
;sslgglgg:g); E;;Eeéeasad Ty liabity wider fhia Contrast; or Q3 may net aesign thig Contrent,

1, 2

{al The Fropery may be subject 1o unpeid specidl assessment fen(@) Impoged Yy a public body ("publle body’ doas not Meude a

Condominium or Horneownars' Assootation). Suchllen(g). T any. whether certfiod; oenfirred srd ratiied, pending. of payaide i natsfmonts,
as of Closing, shel be pald ag folows: BLby- Seiluy at olosing Dby Buyer [ left Blank, then Saller ut Claglng), IFthe amount of any
agsesement lo be palg by Saller has not beers finally disterminee ag of Closing, Ssler shal be charged at Closing an amuunt squal ta the
last ashrate or ezsessmant for the impreverment by e publie oty

(1 Radoin 1 a natieally coourig radivectiva gas ot whsn anecmmlated n a Bitdieg in sufficlant quanties may present heaittLnakg ta po.
Sous who gre Axpased © & over tena, Lavels of radan thal exceed fedaral and. stitg guldsiings have bosn fourd in buildinga iy Flnac.
Additional infocrustion regarding radon or mden testing may be ablalnad fram yoyr County Public Health ung. ]

{e) Mitd as naturally oocivdng ang misy eauss. healihy Hgks ar damage & profery, If Buyer 3 Soncarned ar Jegres ddditinnal inferrmation
ragarding. matd. Buyer shuuld contact an apgropriate -pitfggstonal.

{d) Buyer ackpowindyss fecept of the Plerld Energy-Efficlericy Rating: Infdmmnten Broghure required by Soction 563.884, FS.

{0 1 the RealProperty inchudes pie-1578 residerllal housing, than & laad-bashy palnt rider s mandsteng

{0 1t Suller i & “foreigin person” g6 defifed by the FORign invegtment T Ao Progeny Tax Aot the parties shalt eomply with that Adt.

g} BUYER SHOULG-NDT EXECUTE THIS CONTRART UNTIL BUYER HAS FHECEIVED AND READ THE HOMEOWHERS' ASSOCIA-
TEC!NiG@MMI;iMITﬁf BISCLOSURE.

{r FROPFETY 18X DISCLOBLRE SUMMARY: BUYFH SHOULD NOTREY N THE SELLER'S CLIPRENT PREPERTY TAXES AS THE AMOUMY
{TF 1HOPERTY TAXFS THA THE BLVER TAY Sk QBLISAIFT TO RAY IN THE YEAR SUBSEQUENT TO SHRCHASE, A CHANGE O OWHER-
SHIP.OR PROPEHTY IMEHOVEMENTS IHGHERS AEASSESSIVENTS OF THL PROFEATY THAT COULD RESULTIN HEME R PROPERTY AT,
F YOLIHAVE ANY QUESTIONS CONCERNING VALUATION, CONTACT THE COUNTY FRORERTY APFRAIRER'S OFFICE FOR INFORMATION,

07 Xk MAXIMUM REPAIR-COSTS: DELETED

gB* XL HOME WARRANTY. . Seller © Buyer X5 MAAwill pay for & nome warranty plar fasuad Gy
g8~ A 3 eeuhnot o Sxteeg 8,
100= XV, INSPECTION PERIC

™
104
133
104
105
106
07
108
e
110

[P,

. AND RIGHT TG CANGEL: {8) Suyer shall have _ 19 _ | days from Effective Data (“nspection Perioarywithin
whict to fiave subhinsgeationg of the Bropenty performed as Buyor stall-desire and yliticn service shall ba mude avainbie by the
Salfar during the fnspoction Perind; (bf Buyer shall e raspansible far prompt payment for such Inspettions and repalr of démage
ta gad restoratfon oftis Fropeidy radditing fom sush Ihspectivrie edd thig privision () shall surviva termation of this Coperact;
arid! fo) i Buysr-determings, In Buyar's sdie-distretion, thal-the Property i3 not sccaptabia to Buysy; Blyernay cancll this Contract
by dettvaring facsinile ar verftten nalios of such slection 10 Salfar mrior to-the sxpiralion of the Jaspection Pedad, IF Buyar timely
padesis this Contract, te deposiiisl paid shalf be immediately rafurned 19 Buyer; tharsupen, Buyer and Seller shall be relaassd of
aft firthor obligations undér this Contract, swéept as privited in this Paragraph XIV. Urifesa Buyer exerilsds ing right 1o cancel
grantad farein, Buyer sceopls the Propsrty fn 19 presont physical condifion, subjstt o any visiadon of governmeetyl, building,
envifonrmenial, and safsty codes, Fastiictions oy requirsments and shall Ba raspotisible for amy and elf rapalrs and improvements
regudrad by Buyor's lender.

111 XV, RIDERS; ADDEMDA: SPECIAL CLAUSES: CHECK thoss ridery which arg-appiicable AND ane aitashed to and made part of this Gomract:

HZ
"
114*
i
116
AT
119"
115
120"
129
1
173
124*
it

196 VI "AS 18T STRNBARDS FOR ABAL ESTATE TRANSACTIONG ("AS 18" Standerdsh Buyar and Seller ecknowledge racaipt 9 & coay
of *AS 15" Standars A fPeUh Z of e reverse slds or attached, which any incurpereled s pir of this Comtract,

127

phin goPewars f9 liconged g [Fred Gouwld - Coopksl Raxl Eekata] wwiz, transschliondssk. ool

¥ CONDOMINIIM.  TIVAFHA O HOMEOWNERS' ABSN, O FAD-8ASED PAINT 0 COASTAL CONSTRUGTION GONTROL. LINE
CLNSULATION  Q EVIPENCEQFTITLE (SOUTH FLOFIDA BCNTHACTD 13 Othar Comprehangive Rider Proviglung M8 Addianda
Epeciil Claube(s): _

tagal demoription of Proparty - Gulf Ialeand Beach & Tenuis Clubh T #
Condemiziium Par OR 1381 Pg 932 & OR 3300 pg 202 & Common Blements Building
1 ppdik 601 OR 4774 Py 1843 ~ 37-24-16-0360-00000-6010,

FAIVEAR ASIS-2x  Row 208 ©2008  Flondd Asaoombon of FkmIans® end (he Floreks Bar - Al Hghes Resgrved Pagu 2of &

1

an
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124 THIS 15 INTENDED TQ BE A LEGALLY BINGING CONTRACT, If NOT FULLY UNDERSTQOD,
124 SEEK THE ADVICE OF AN ATTORANEY PRIOR TO SIENING.
130 THIS “AS 1§ FORM HAS BEEN APPIOVED BY THF FLOBIDA ASSCISIATION QF REAUTORST AND THF FLONMIDA BAR,
B Appravel ¢es noL Constituly an opsriun .oy of the fenms and sooditiarg i this Contract should ba secepley by the pemos 1 4
132 particuigr ansaclion. Terms and conditions shisold be negotiated baged upon tha rasgective interests, objoctives and trargeining
133 posiifons of 2l merested persons. _
134 ANLASTERISK(} FO " INE & LINE NUMBER N THE MARGIN INCIGATES THE LINE CONTAING A BLANK TG BE -SOMPLITED
138 ey Lo 216710 ,
178 @uvCfy Suo az Investusnis, LLC (DATE EEL R Qosanaids Avquidi¥ions Lk DATE}
T ) —_ ) .
148 BUYER) (a8 {SELLER| AT L) _—
139 Buyers' dddress lor purposes of rotige__ Seliery’ Bdckpas fot purposes of netice __ e e
140 . -— : s
4 . Phone , Phraong
142 BROKERS: The brokers fincluding Snoperating brokers, i any} named helow are e anly brokers ertitlyd to compenaation n cannaonen wall
}jﬁ- m,gr”ham: Cagptal Real Eptate Asgoria L, Tao,. Eﬁfﬂ
145 ) Cooperating Brokars, if any Listing Braker

FAR/BAR ASIS- Aoy 208 ©2008  Fodes Assecston of Bcaee” und The Florta Bar  All Pughts Hesoremit Page daf §
;ﬁ’E euﬁéswga- id dlcensed to {Fred Gould « Qoasbal Real Hsvate) wed, trandactiondsak, oo
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116
147
148
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150y

151
182
163
tHin
1
1454
16/
158
158
180
1
102

104
163

W
184
)
1Y
"
179
1753
174
175
Lk
117
178,
i
Tap
18
18y
ik
184
135
1RG
187
HE
18y
180
L
14
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84
1t
198
w4
198
108
260
7H
JiL
201
204
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20
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208
200
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2
217
213
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“AS 1SY STANDARDS FOR AEAL ESTATE TRANBAGTIONS.
A, TITLE INSURANCGE: T Tille Comenitingnt ahall be ssved by o Filida tcenwad §e inirtr agravng o ke Buyar, wpor rectralng o Hio-chnd 1 Ouyer,
B waner's okiCy of Wy ineurante in the ankuuat of 1A pueaiiade pruo, nmirng Buyer's mdrksarabie ity 10 e Hod Property, dubjjucd only b rantang cained
in Paragraph Wil andt doep 1 be chehorgar by Selar o1 or Bettew Closing, Marketabls ihle shul L determingd souriing te Apnficable Hile Swncmcls vdupl
et by authority of The Horloz Bar and in aguardasics wilh law: Buyer shall Heve § days Irom data of recalulng the Tila Comimiiei, o sxamini it, acl i 1
tound dofegliva, nndly Saller n wabing speciyng defeci(e) which render {ille umerietable. Seller shall sva A% days o meslpt of polic 1@ anmve e
tilents, fadng. whch Buysr shall, willi 5 deya alier explrafiar of e 30 day padad, dufher wintan notias o Sclisr eithar: {1)-gxianding e tenc for & réucl )
etk gl nel 1o esiceed 120 doys wihin whveh Scller shafl use dibgent sffort ta rerove tha defucte; or 7 mguestng @ miund wl deposlly) partkwhich ghal
b remunad to Buyer € Hoyor fal 1 o nolly Saller, Buydr shal bs fidamed (0 hove aceapted the Tl a5 il ihart s, Selar shall, i tile 15 Toundd Uamarkembly
vl dfigant ~itert i Qgeeyrdt ofertts) within the Was proweiad, i, afer ddgent aifar, Seliar la unabla 10 UTRly conbot the-dataets, Buysr shall alther waivé the
tlafain, gr rzunvg @ raling of dapusiitel, themby reteadlig Buyer and Sallr ony &l torser ohilnitcns arder e Conlrass 1F Saller 9 o priviga the Tille
Lonpnwymant anet it s detwgrmieLia Buyar leys 1ionG days prior o Llosing, Revar may weleng Clowling g0 thet Suyer shallhave ug 1o S-goys-fnmdam of ke
TSI G SRIMA 1 S0oardance wih this AR 15" Qe '
B. PURGHASE MONEY MORTGAGE: BECURITY AGREEMENT TOSELLER: A prrciass rioney mogage and morgege nole s el shgl proveds for 9
30 day grace-aariod w the bvent of dofault | 2 firer martgago-and o 18 doy grace pakod i & seeong or lesser1ugngnge; shall-prwiuy for dght of prepeyiur
0 whals drinpert walhout penalty: shal permit geosigeation n svani of easter of the Rasl Fropeny: shetmulre all prior lena rnd-Bocumbtringss S -teeep
i good stangding: ehall forord modficalions o, e fuiute advinees urder, pnarmdigacs]: shat.acuirs Buyer 1 mawntain pobosa af iiswance centning o
suilard morlgagee olwuae coverlng s Improvants lcated an iha Aesl Froperty againg! fve snd 8 pepls Ynciyded wiln thig fsem “estended covenu
andargaments” And duich owhor fisks ond perts 26 Seler may resannably requa, It an. emount squal 19 tharr bghoss ngreable valus: sod She mortgage, now
ahid ascunly mpaotrivet shal by pllwease i oy iyl cunlent seguirad By Ssier, but Seliar may erly equire dalses snd coverage cuslomenly flaund iy Fier.
{JeaL. DiGtane holoy wnd senunly agresments jonaslly btdized by omanns ahd locn HisLNGRE.Ae STAKS oF 1tarndl EARKE logtted I tha &dunty whara dhe
Hapl Progenty = iated, Al Pemsal Fropay and faesuss boing convoyad e seugned wil, arSulhies optin, tesubest 1d 1ha len ofa ety dareamant sul-
denuedt by meorded or ved Transioy atalenente or conificates W ules |f & brBoon-rmungdge, the f7a) payreuwr wil excsed e gurds paymens theeeon
12, SURVEY: Buyior, ot {juyer's sapeage, within fiva. diewog io dalfer evidetus of 1 aod 1o examide sama, may heve the Rest Propedy suvoyerd aned carlt
fett Dy o ragisteran Mondd aurvsyor, IFthe suvay eisclases shortdehments oo the Fual Froparly or that lnpdvementa Toeatge) heroos srwsioach i aollvack
INEs, Bdnens, kovls of olbwrs OF violate aoy restivtions, Conlrany dovenanis or appleably govermmental ragUistons. he e shall gutione a -tk defect
£, WOED BESTROYING ORGANISMS: DELETED '
E. INGRESS AND.EGRESS: Saller wapara sntl.ropresents thar théva |5 ingrass andt sgress 1o the Aaal Proparty nuffloent ke e Intéaideduan ua deaoiled
1 Faregraph Vit hersof ancd e 010 Redt Property i inaurdble n accordanca-with "A8 18" Slandard A withpul exception for fagiculsagal nghl-of actass,
F. LEAGES; Scher shitllaticast 10-davs hafore-Clugirg, 10t in:Buyer copids of gl written Isages and estypnel elters o aaoh lexant speciing the nAtY
andl gutaen ol He \enon's nceupanty. sental fates. advelriged 1aivt givg-aacully depuade past by tanapt. i Saller F unable o abton medhlaker fom sueh .
aril, Uad-sanus nfoemedien i -ha fmiohed ty SEf so Sopst within rattime potiad i the e of 5.Sallecs ailcuvil, aoe Buayar ey Torafiee saract ien
art ke eonfirr soch infarmation. 1 e @ems of the-{eases Jiler matardally Fom Selier 3 reprasentations, Buyar may (erminets fus Conatrant by delvarrg wetten
Ao 1g Sullar af feag! § Jaye pror 10 Closing. Stlior sball, at Cluging, ddliver mit) ssiyn oll ongnal lases 0 Buyw,
G. LIENS: Seie shall furnialy tor Guyer ot af Clesng an afidmil atleshigto e deegrds, unieas vinciwise prsvitied lur hurem, of Ay fngngn gy amntanmnt.
chuma alen or gerenlal lenors kenwa 1o Selly wnd fther atteating ad e bavo. besh no MyiHvaments or repees tothe Aeat Pty for 88 daysgmine
tlialaly proveing oste at-Clasing. 1) ho Reel Frogery-hus. Deer Inproved oF repassd wilkin thae T, Belar shulboalver adoades or waners ol sonsmailen
iy onacutad Iy ol geinid nontractors, sulkioriirattors; supplizes dne.matengiman in acdiion 1o Suer's e wliicvt saiting forth. jby names of 2l sugh gers
ardl copfgetons, selhchniractors, suppiers amd meteriaimen, udhet aflimilng Mal el chamges far myyovamenis . &r nepalry which ceould 1erve ax o bagis for o
canzinsti fion or 3 clamiyfor damages have-been pald orwill ba pad-al the Clozing ol siie Cerdract,
H, PLACE OF GLOSING: Chating shiolt bo hald In-thee county wheraln i Baal Peopsry s ncstid 58 e ofics of the allaeney ar-gttier sigsingagent {1Ghg
Agent?) docinnatrd by the parly paving for tileinsurancs, o § ad ile Insuranco, desgaatent by.Seifer,
1. TIME: Colandar deys sha he-uusd 1t camputing iine pariacls-svoep! perlotls of 1539 don st (&) days, vwhich aven Sardeys. Sundave and stale-or rapon-
&l legal hotdays-ghal ba ediuded. Any Tine péaods provigdad for herein wich 3hyil 8nd onl 8 Selunday, Suntlay, or 2. lepal holidsy shd extersd 1 500 pm, of e
Aexy Jusingss day. Time is-of e essones i Ws-Qondrat, ]
J. CERSING DOCUMENTS: Satarahsl lurrish thedead, bil of sie, certicato.of tile, coostruotion ladallidavil. cwner's possesmon glidat sssignments ol lase
w9, enunt-snd venguges-dsioppel letate and-cortistive nstrumerits, Buyir Bhall fumish mortgegd. morgrys note, asuudly sgreamant and frénsing setamants,
K. EXPENSES: Dacumentary stamps an the-deed and snarding of sordetve inasumentfe shall'be gead by Seller Al tosty of Buyirs loon fehislher ofitained
{rom Betier or Windpaty), inaluding, bul nat fmitad-ts, docwmentary slaming.and inbirgible e onhe urthare maney mortosga and sy Bontysia Sssumed,
mereges- s Insursnce.cormminmar with rlatad Taes, snd reconding of purdhase-morey marigags, deed and frencing Sidterments shall-bi pait by Buyer,
Linlass otharwise: provithed by Jaw of tder 10 WIS Cantract, charges for relates aoting apmvicas, e saareh, ang-cloding fes dncluden praperation.of closiy
aritemaai), shall be pald By iy pacty regponsible-fer fuenshing the-lle evitanct in atsardanes with Parsgtaph V.
L. PROARTIGNS; CREDITS: Tuxed, assessmants, rnl. interesh, inautants ind otfagr expansgas of tne Progarty sheal e promted Sheough the day-befara Glpsing,
Huyer ghall have iha gption of taking -avar oisting palidles of mmwrancs. § assumetle in whivh avent penvums shall Be:proratad. Cash 4 :Closing shall be
lrorased orgsaransed e may ke maulrad by prralions to fie made thmugh-day piior 1 Cloging. or ocgpanty, ifyanuasney ofours belore Claglhg, Advance
ront and Betyrly depdsits wil be-cestilad 1o Hayer, Sscrow depaaiy hald by riorgagas wiil be arsoited o Sellar. Taxan shall biydrated daatt) on flw curen
yaars-tax with dueallowance mads Tarmaxinurs dlowstia dcgu, homegteed and offiee gxemetions, f Clgding dccurs at 3-data-wiheh he:ourant yeacs il
#g 5.not Ted.and cledft years. ageessmentis avaidoln, 18ms Wil Ho:preniat! basagupon-sugh asaesamant And pifr yeass miliage, If curmnt podes oskeds
et ia-ndl-dvidleble, [fen fxes-withe provated on paerygars 1, | Thierg sra complatetimprovarents on the-Resl Bropery by danuany 1skof yaar of .Gl_o}zhg.
wiich itirovements ware not i axisionca on January tal of prharyearn, hentass sbuilbe arriad bagsd uwida prior yeods milas and glel equitlly assess.
mont (e be agvead upon haiwean W parties; fading which, mouest dhall be mesdy 1o e County Propary Aporiserfor an Inlormal sssseanent-Bidng inm
account avatabls axeriptions, A teproretion basad or an estimate shal,-al requast ol siher pany ba eacjustud upon ressist of gytrant yesrs léx bl
a1, (RESERVED « purpbsely leit b}
i, INEPECTION AND AERAIR: DELETED
0. BISH-OF LOBS! i, aiter tha-Effective Oule, the Propeny idamaged by fira or oher caousitytCasyalty Laag") befora Closing end cost of idatopallon (khish
shallinglude the cust o proning o remeving damaged traes) doss Not exessd T.5% of the PurchatsPrics, caat ot ryturation shall beap ctibgation-of Salier and
Glngng shall procend pursyentto ine terme of Whis Coriracs. ant +f mstoration. ls not completed as of Glosing, resfaration-gosts will be-adorowed st Clozing. I
tha C05t of resteratisn axgeada 1,6%.-of the Fumhase Frice, Buyer shig-eliher ake the-Frpady as i3, together with. the 1.5% or-regive & reflred of deposiy)
Tharaby relapsing Buyerend Saller froft-oil further dbligalions undes s Cartrac. Sellars sdle.ahigation witl respact 10 s damene by casually or giher-naki-
ral oueuménee shal et cost of pruniag-or rembvel,
B CLOBING PROGEDURE: The destl shali be recerdad ugon clasrance-at luadic. fthe 115 2gent newrac advsrss mellnrs plrsta 1 Beonon. 627 7841,
#5.. 18 amgrilad. the sxcrow aod sloging procadlys Teaumas by ths A8 18" Sunderd shal ba wiwed. Wrdess wanad 65 aud [oith abavs the follgesniy

FAR/ESR ASIS<3x  Rav. 2/08  © 2000  Florda AgsOeistdim of Reascee® and FieFlodup Bar AR Righis Oesaeved]l  Pags 4 of §
Thig sefevnrs is licenased oo [Fwed Guuld - Copdiel Real Eavass]l www transagtiondesi.com,
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“AS 19" BTANDARKS FOR REAL BSTATE TRANSACTIONS [CONTIMUED]
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Addendurm 19 Contract
FLORIDA ASSOGIATON OF REALTORS® b
1
11‘
Addendum No, 3 o the Contract dated Pahroagy . lith 2614 Between
Qapanside Acquivisions, LLC A{Eaﬂer}
s0d funwesk Iavesfmapes LLd {Buyer)
concarning the property dascribog as:
§0315 paa Ranah Drive, Ualg 601 ) Hudaon ¥r  34447.182¢
the "Conteact’), Buyer and Sefler make the following terms ang conditions part of the Comract:
The Property iu owned by Oceanside hoguigitiems, LLO, a company that #s in Receivssabip.
Hichaal Goldbery ie the Court Appeinted Feceiver, The Proparty is gubjsot %o a guiet tivls
acvion styled RAlex Bintriassy, ad limited yarkner of Gulf Yslapd Nasgsye, L.P. and Gulf Island
Regock, L.P, v, Coastal Resl Pptavs Andoyiaben. et al., Sixed Judieial Civculh Cese No, 5l-
3003+CR-94286, The csse waa suhdeguently moved te the Eleventh Judiaial Ofrcudt for Miami-
Dads County Casge No, N8-T91§3-TR-DF. The Cpurt entarad & judgment epdsting bitla to the
Proparey to Qoeanelde Bdguisitiong, LLC, the Sallew. The Ooust =iso granted Regeiver ¥ichaal "
Goldbaras motion o eell the Pioperty fres and Clear v liens, Claims, and Enctmbrendes Cige -

No, 07-43672-Ch-09, Alsx Bistwiver has filed n lis pendens ptating his intentlon ke sppeal
thege oxders and judyments. Consemiently. the availabiliey of titls fasurangs on the
Propacky I8 net cartdln, and Alex Bistriadrs zokiong subpequent to a sals are usknown as is -
the outcums &f the appenle. The Ravsivesr gecommends that Buyer or Rin counbel veflew ths

plaadiogs in thess cagaw and malle an indepesdent svalwation of the lggvss and poteantisl

ouksome of any appeal.

Seller hes wot irhabitesd the Property and makas no olaime or werrsaties reggcding the
tondition of the property. The Property hap haen uninhebited for geveral yegsre amd may have
iaangs with mold and apiosl droppings. The dlectzival, plumbing, heuting and aiz
conditloning systeins have gk bean operated tocently, Hnd Sellar makes ne warrantisa o
claisg regarxding such aystems. The Property may have fire yated windowa with eracke, Sugh
windows muet he replaced oz repaired at Buyers sepanse, Sgller and Coastal Hexl Sstats
Aegoclates, Ino. recotmend that Buyer employ lioeaded ingpechosd o ingpact the Pzopsoty.

Gulf Igland Copdoninlum Quusrs Asgegiabion i (zepzecsatiog bulldiags 2 and 3 hae made -
claimg ragarding the anilivy of owners Ln Culf Island Assogiation I Uo own boat slips &ven
though saveyal owaera in buillding 1 peemaently own beat riipe and the developsrs sold host
glips go condominiun owners Ln kuilding 1.

Buysy agruag to Hold Coagstal Real Batace Rmpociatun, Inu., its agenta and enploygew, and
Oaganside Acguisitions, LLE, ifs sgents and enployees and Mirhadl Coldbarg and his cowusal
haymless fxom any claine madn dug to the saonditlon of the Fsopezty, from any @ludms nada by
Alsx Bistriesr ey Gulf Zzi=nd Reaoged, L.P., from any olaime made by Asguclation IT, and
oubegwigs from poy and ull claine sade with respast of the Pwepscty and agrases that Buysr is
bsking the Proparty =¢ ip whers i and suliject %o the disclosuzes wmade hasain.

The Cgntrzact for Sale and lés ¥ddendd are subjent to opurt yphpenyel by the Heceivepship =
Gourt, apd the Yerme of any coyzt dpprsval ars dncerporated hand ’

Date:;a"—féd_/ Q Buysr;. 7 {' g e -
Cata: . Buyer:
Dare: __ Seilar
Dage: _ Sellar:

This form ls ovadabls for usa by the amive ra) estats industry and la nog ntanded toidentify Yie user siaRentios, Readon is s regisared collietve membarshfy
mark that may heusad r‘miy%)?real eatatis llopnsees who mhgmm.of the Mations Austciation of Reanoss ard whn-ubserba to fis-Code of Zhins,

Tie Eopynght fowes.of the Unned Sestes 117 LS, Todr) fostrd b unatienzed tepradiuetion of blask lrms by any sigans ncurding lacsimis o computirized foms,

P25 Rpe Gfa P1694 Florida Assacialion of Hoaronrs® A0 Riyes Reservad £ ;@f E o
"‘r i a;aosrvienru ie H.tmnmnghn ;riﬂ»d Hould -~ Cosemsl Raal mswtall wiww s drangadtigndank. 84, !% s
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7 FLORIDA ASSOCIATION OF REAGORS® A
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Addendum No. 2 to the Contract dotad Delween

Qceanside Avquisitioma LLC {Sellar)

and {Brryar)

concerning the propeny destribed as;

§03%  fex Ranch D, Uait Hudgon P 34447

{the "Contract’). Buyer and Seller make the followlrg terrs and -conditions part af the Contract:

Buyay shall deposit $1,000,00 as o rsfundablea earnest money deposit upon
submitting the offer. Buyar shall daposit an additional rafundabls
deposit amount agual to 10% of the purchase price Lless the §1,000.00
previoualy deposited within 3 days of resceipt in writing that the -
£0llowing conditions have been met:

1, ©Seller, Recelver, and the Receivexship Court have approved and B
agrsed to this Convrssk, and

2. Buyer hasg obtainad a title commibment from a rgeputable,
patienally recognized title insurance ¢ompany.

Upnn occurrencs of items 1 and 2 abovae, the Contrant chall bacome
binding, and the sbeve referenced daposits shall becems non-refundable.,
Buyer and Bellexr agres to clase thiz tvassaction within 14 days of the
cucurrencs of ittams 1 and 2 =sbova,

Lf vhe above conditions van not be resgelved within 120 days of the dats
of this Comtrack, this Contract zhall be null and void, and any and all
deposits made under this Contract shall be geturnsd to Buyer. Not
withotapding any of the above eenditions, the Conbzact sad vlosing data
may be extended with written approval aigned by both Buyer asnd Sellez:
howeavar, each extemsion shall expive after thirvy (30) days unless
another tine periecd is gpeeified in the extension agresmant.

1d

Data: 2. "‘/ (? ~{0 - Buyer;

ata: Buyer,
Date: Saliaw:
Date Geller:

This feumee iz avallatle for uge by e antisr ral sstate sty ard.is net infanged (o idantfy Hie weer as aBeagon, Reasow s s pgisiered cofecivg aembership
msfk[tfi'ﬁ‘:t lmay.ha ussd suy hg res! pstale oensess W-.alg memhers aFthe Natienal -Awm&c;cfﬁﬁqno! Restens and who subserhsn ils Cods of Blvos,

Visg copyriyfi v oF (he-Urgats Statss (17 U5, Codelforbid the unsutherirod reproduction of tlanie focdis by ey maans incding facslmie or compuirized frms,
ACSP. , G784 ©199u Flaeida Association of REalTGRY® Al Rigts -Rasarvag =y @
§ﬁ§5 zguf.ﬂrgfia uunnﬂe]i? iu :m.fuﬁﬁ 'L'\ﬂ&?tgink - Lge‘:gstu.l Beal Rocats] watrosringsotigndesk.aom. l%%ﬁ%’%”f
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Oceanside offer | Pagelof 1

Ariadna Hernandez

From: Gail and Stuart Carenblum {gailstu@bellsouth.nst]
Sent;  Wednesday, March 10, 2010 5:15 PM

To: Ariadna Hernandez; 'Hal Gassenheimer'
Subject: Oceanside offer
Ari,

If you can write the motion as one sales contract — same buyer, price $120,000 per unit - unit
601 and unit 706.

Thanks very much,

Gail

Gail Corenblum

(305) 891-1066 Home

(305) 799-1956 Cell

3/11/2010



IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI - DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF

FINANCIAL REGULATION, GENERAL JURISDICTION DIVISION
CASENO.: 07-43672 CA 09

Plaintiff,
VS,

BERMAN MORTGAGE CORPORATION,

a Florida corporation, M.A.M.C.
INCORPORATED, a Florida corporation,
DANA J. BERMAN, as Owner and Managing
Member,

Defendants,

and

DB ATLANTA, LLC, a Florida Limited Liability
Company, et al.,

Relief Defendants.

SUPPLEMENTAL MEMORANDUM IN SUPPORT OF RECEIVER MICHAEL .
GOLDBERG’S MOTION TO SELL THE PROPERTY OF OCEANSIDE
ACQUISITIONS LLC FREE AND CLFEAR OF LIENS
CLAIMS AND ENCUMBRANCES

Michael I. Goldberg, as Court Appointed Receiver over Defendants Berman Mortgage
Corporation, M.AM.C. Incorporaled, ef al., and Relief Defendants DB Atlanta LL.C, et al., by
and through its undersigned counsel, hereby files this Supplemental Memorandum which sets

forth the applicable case-law and statute in support of this Court’s jurisdiction and authority to
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Case No. 07-43672 CA (9

enforce the Order Granting Receiver Michael 1. Goldberg’s Motion to Sell the Property of

Oceanside Acquisitions LLC Free and Clear of Liens, Claims and Encumbrances (the “Order’)

despite the pendency of an appeal.

ANALYSIS OF THE LAW

This Court has jurisdiction to enforce the Order during the pendency of an appeal
regarding the Order because there has been no motion to stay filed and no bond that has been

posted. As Fla. R. App. P. 9.310, in pertinent part, states:

(a) Application. Bxcept as provided by general law and in subdivision (b)
of this rule, a party secking to stay a final or non-final order pending
review shall file a motion in the lower tribunal, which shall have
continming jurisdiction, in its discretion, to grant, modify, or deny such
relief. A stay pending review may be conditioned on the posting of a good
and sufficient bond, other conditions, or both.

{b) Exceptions. (1} Money Judgments. If the order is a judgment solely for
the payment of money,” a party may obtain an automatic stay of exccution
pending review, without the necessity of a motion or order, by posting a
good and sufficient bond equal fo the principal amount of the judgment
plus twice the statutory rate of interest on judgments on the total amount
on which the party has an obligation to pay interest,

(emphasis supplied). Thus, by the terms of Fla. R. App. P. 9.310(z), a lower court has discretion
to set the conditions under which an order may, or may not, be stayed pending appellate review,

See Cerrifo v. Kovitch, 406 S0.2d 125 (Fla. 4th DCA 1981); Mariner Health Care of Nashville,

1

The Order is not “solely” for the payment of money. For example, a judgment for
recovery of money otherwise secured, as by a mortgage on real property, calls into play the
general rule sef out in Fla. R. App. P. 9.310 (a) rather than the exception contained in (b) for
money judgments. See Cerrito v. Kovitch, 406 So. 2d 125, 126 (Fla. 4" DCA. 1981) (finding
that a final judgment in foreclosure is not an order “solely for the payment of money™).
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Cagse No. 07-43672 CA 09

Inc. v. Baker, 739 So. 2d 608, 609 (Fla. 1* DCA 1999). The rationale for this broad discretion is
that based on its knowledge of the facts and circumsiances regarding a judgment or order, the
trial court is in the superior position to determine whether a bond or other conditions should be
required before a judgment or order is stayed and, if so, the amount of the bond ot the nature of
the conditions. See MSQ Properties v. Flovida Dept. of Health & Rehabilitative Services, 626
So. 24 292, 293 (Fla. 1* DCA 1993).

A party seeking {o stay enforcement of a non-monetary order must file a motion for stay
in the lower tribunal. See Fla. R. App. P. 9.310(a); FMS Mgmt. Sys., Inc. v. IDS Mortg. Corp.,
402 So. 2d 474, 475 (Fla.4" DCA 1981). The filing of a notice of appeal alone does not divest
the trial conrt of jurisdiction to enforce a final order. See Parsons v. Whitaker Plumbing of Boca
Raton, 730 So. 2d 839 (Fla. 4™ DCA 1999) (explaining “the well settled principle that absent &
stay or bond, the filing of a notice of appeal does not divest the trial court of jurisdiction to
enforce a final order™). |

Therefore, in the absence of a stay pending appeal, this Court retains the power to enforce
the Order that has been appealed. See e.g. Mann-Stack v. Homeside Lending, Inc., 982 So. 2d
72, 74 (Fla. 2d DCA 2008) (finding that because appellant had posted no bond and there was no
stay pending appeal at the time the order of disbursement was entered, the trial court was within
its authority to enter appropriate orders enforcing the previous judgment despite the fact that the
foreclosure judgment was on appeal); FMS Mgmi. Sys., Inc., 402 So. 2d at 475 (holding that, in
the absence of a bond or stay, the lower tribunal may proceed in the cause, even as to the subject
matter of the appeal). In fact, absent a motion to stay a non-monetary judgment, this Court lacks
any authority to instifute a stay or even to require the posting of a bond. See Starkey v. Linn, 727

So. 2d 386, 388 (Fla. 5™ DCA. 1999) (court had Jjurisdiction to enforce the order being appealed,
3
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Case No. 07-43672 CA 09

absent a motion to stay or the posting of a bond, but the trial court did not have the authority to
order party appealing the order to post the bond as a condition of the court not enforcing its final
judgment because that party never sought to stay the order),

Even if 2 motion to stay was, or will be, filed pending the appeal, this Court nonetheless
has broad discretion to deny such a motion to stay. See Fla. R.App. P. 9.310(a); Open MRI of
Okeechobee, LLC v, Aldana, 969 So. 2d 589, 590 (Fla. 4™ DCA. 2007); Eicoff v. Denson, 896
So. 2d 795, 799 (Fla. 5™ DCA 2005) (finding that trial court did not abuse its discretion in
denying motion for stay pending appeal because trial court has broad discretion to grant or deny
a motion to stay); Cerrito, 406 So. 2d at 126 (“The trial court is ...given considerable latitude in
controlling the circumstances under which the proceedings may be stayed pending review”).
Furthermore, this Court’s enforcement of the Order during the pendency of an appeal is
appropriate becanse such enforcement would not moot issues of the appeal. See Rafel fndus.
Group: Ltd. v. Gough, 556 So. 2d 1174, 1175 (Fla. 4" DCA 1990) (éppellant‘s rights are not
abolished merely because the underlying property on which an appeal is based has been
disbursed before the reviewing court renders its judgment regarding entitlement to the res).

CONCLUSION

For all of the foregoing reasons, this Court has the jurisdiction and authority to enforce
the Order during the pendency of an appeal. No motion fo stay has been filed. Additionally, this

Court has broad discretion to deny any request for a stay or, alternatively, to fashion conditions

upon which any stay, if requested, may be granted.
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Case No, 07-43672 CA 09

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by U.S. Mail on this 19" day of March, 2010, to the attached service list.
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Respectfully submitted,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg
1000 Wachovia Financial Center

200 South Biscayne Boulevard

Miami, Florida 33131

Phone: (305) 755-9500 / Fax: (305) 714-4340

\ . e
By:

JAM ~TASSENHEIMER

Florida Bar No. 659987

E-Mail: jpassenheimer@bergersingerman.com
ARIADNA HERNANDEZ

Florida Bar Na. 020953

E-Mail: ahernandez{bergersingerman,comn

Baoca Ralon Fort Lauderdale Miamj Tallahassee
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SERVICE LIST
Cristina Saenz Alan M. Sandler, Esquire
Assistant General Counsel Counsel for Joel and Deborah Sokol,
STATE OF FLORIDA Darlene Levasser, Robert Dzimidas IRA,

OFFICE OF FINANCIAL REGULATTON

401 N.W. 2nd Avenue, Suite N-708
Miami, FL. 33128
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