IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI - DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF

FINANCIAL REGULATION, GENERAL JURISDICTION DIVISION

CASE NO.: 07-43672 CA 09
Plaintiff,

VS,

BERMAN MORTGAGE CORPORATION,
a Florida corporation, M.AM.C.
INCORPORATED, a Florida corporation,

DANA J. BERMAN, as Owner and Managing HE @ﬁ{{j}?‘NﬁL
Member, T CyLED
Defendants, UL g 2010
F
THE OFFICE 0
and, @ch\\}r COURT DADE £0- FL

DB ATLANTA, LLC, a Florida Limited Liability
Company, et al.,

Relief Defendants.
/

RECEIVER’S MOTION FOR AN ORDER APPROVING
THE EXECUTION OF (A) EXCLUSIVE RIGHT OF SALE
DATED JUNE 7, 2010 WITH MAMC BELLA VISTA LLC; AND (B) EXCLUSIVE
RIGHT OF SALE DATED JUNE 24, 2010 WITH MAMC SOUTHCHASE, LLC

Michael 1. Goldberg, as State Court Appointed Receiver over Defendants Berman
Mortgage Corporation, M.A.M.C. Incorporated, et al., and Relief Defendants files this Motion
for an Order Approving the Receiver’s Execution of. (A) Exclusive Ri_ght of Sale dated June 7,
2010 for MAMC Bella Vista LLC’s property located in Jacksonville Beach, Florida and (B)
Exclusive Right of Sale dated June 24, 2010 for MAMC Southchase, LLC’s sale of property
located in Orlando, Florida (the “Motion”) and states:

1. On December 11, 2007, this Court appointed Michael Goldberg (the “Receiver’”) to be
the Receiver for the Defendants and the Relief Defendants. See generally Temporary Injunction

and Agreed Order Appointing Receiver (“Receivership Order™).
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CaseNo.: 07-43672 CA 09

2. Prior to receivership, Defendant, Berman Mortgage Corporation was in the business of
lending money to high credit risk borrowers, including single purpose real estate LL.Cs owned by
the principal of MAMC, Dana Berman, and solicited and raised funds from individuals.
Defendant, M.A M.C. Incorporated (“M.A.M.C. Inc.”) operated as loan servicer for these loans.

3. Since the inception of the Receivership, the Receiver has operated M.A.M.C. Inc. using
outside professionals hired by the Receiver to manage and liquidate the portfolio of loans and
properties, including but not limited to, managing and overseeing projects and accounts and
representing the interests of the companies and the lenders to marshal, preserve and market the
Receivership Assets.

4.  Pursuant to paragraph 3 of the Receivership Order, Judge Wilson specifically states that
all receivership assets arc subject to the exclusive jurisdiction of Judge Wilson in the Circuit
Court of the Eleventh Judicial Circuit, and such assets shall be under the exclusive control of the

Receiver:

The Court hereby takes exclusive jurisdiction and possession of the assets
of the Defendants, Berman Mortgage, M.A.M.C., and Relief Defendants,
the “Receivership Assets”, which includes, but are not limited to: files,
records, documents, leases, mortgages, investments, coniracts, effects,
lands, agreements, judgments, bank accounts, books of accounts, rents,
goods, chattels, rights, credit claims, both asserted and unasserted,
pending court actions and appeals, files and documents in the possession
of attorneys and accountants of all of the Defendants and Relief
Defendants, all other property, business offices, computers, servers,
electronic data storage units, offsite storage locations, safety deposit
boxes, monies, securities, choses in action, and properties, real and
person, tangible and intangible, of whatever kind and description,
wherever situation of the Defendants ... and Relief Defendants. The
Receiver shall retain custody and control of all of the foregoing pursuant
to the terms of this Agreed Order.

Receivership Order, 9 3.

5. On August 11, 2008, the Court entered an Order granting Recevier’s Motion to Expand
Receivership to include Additional Relief Defendant MAMC Bella Vista, LLC. (the “August

Order™)
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CaseNo.: 07-43672 CA 09
6. On January 13, 2010, the Court entered an Order granting Receiver’s Motion to

Expand Receivership to Include Relief Defendant MAMC Southchase, LLC (the “January
Order”).

7. As a result, both MAMC Bella Vista LLC and MAMC Southchase, LLC are subject to
the receivership.
I. EXCLUSIVE RIGHT TO SALE - MAMC BELLA VISTA LLC

8. M.AM.C. Inc. serviced a loan from Coconut Grove Bank, as Custodian of the Charles
R. Gremler IRA, to Bella Vista Del Mar By Omake LLC, a Florida limited liability company, for
the purchase of property located at 97 First Street South, Jacksonville, Florida 32250 (the
“Property”). Bella Vista Del Mar By Omake LLC defaulied on the loan. Thereafter, Coconut
Grove Bark foreclosed on the loan and acquired the Property through a credit bid at foreclosure.

9. Importantly, Coconut Grove Bank assigned its_interest in the credit bid to MAMC

Bella Vista LLC — a Florida limited liability company created by the Receiver on behalf of

M.AM.C. Inc. to take title to the Property.

10.  MAMC Bella Vista LLC purchased the Property at public sale on July 23, 2008.

11.  As stated above, MAMC Bella Vista LLC is subject to the Receivership Order as a
result of the August Order.

12.  Pursuant to the Receivership Order, on June 7, 2010, the Receiver executed an
Exclusive Right of Sale with Colliers Dickinson (“Broker”) granting the Broker the exclusive
right to market and use its best efforts to secure a purchaser fof the Property. See Exclusive
Right of Sale attached as Exhibit “A.”

13.  The Receiver seeks this Court’s approval of the Exclusive Right of Sale of MAMC

Bella Vista LLC’s Property and the Receiver’s execution thereof.

3
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II. EXCLUSIVE RIGHT TO SALE - MAMC SOUTHCHASE., LLC

14, MAM.C. Inc. serviced a loan from investors assembled by Berman Mortgage
Corporation totaling over $2.37 Million in principal to Southchase Commerce C_enter, LLC,
which loan was secured by a mortgage on property located in Orlando, Florida (the “Property”).

15. Southchase Commerce Center, LLC defaulted on the loan and the M. A.M.C. Lenders
foreclosed on the Property in a case styled: MAM.C. Inc. vs. Southchase Commerce Center,
LLC, Florida Ninth Judicial Circuit Case No. 07-CA-5869.

16. Importantly, the Lenders assigned their interests in the credit bid to MAMC

Southchase, LLC — a Florida limited liability company created by the Receiver on behalf of
MAMC Incorporated to take title to the Property.

17. At the foreclosure sale of the Property, MAMC Southchase, LLC was the successful
bidder and acquired the Property.

18.  As stated above, MAMC Southchase, LLC is subject to the Receivership Order as a
result of the January Order.

19. Pursuant to the Receivership Order, on June 24, 2010, the Receiver executed an
Exclusive Right of Sale with Maury L. Carter & Associates, Inc. (“Broker”) granting the Broker
or any co-broker the exclusive right to market and use its best efforts to secure a purchaser for
the Property. See Exclusive Right of Sale (MAMC Southchase, LLC) attached as Exhibit “B.”

20. The Receiver seeks this Court’s approval of the Exclusive Right of Sale of MAMC
Southchase, LLC’s Property and the Recéiver’s execution thereof.

21.  The Receiver executed both Exclusive Rights of Sale subject to the Receivership Order
authorizing the Receiver to execute contracts, instruments, and other agreements on behalf of the
Receivership Defendants and the entities controlled by the Receivership Defendants which states

that:
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[the Receiver is further authorized to... execute, deliver, file and
record such contracts, instruments, releases, indenfures,
certificates, and other agreements and documents, and to take such
action as he deems advisable or proper for the marshalling,
maintenance or preservation of the Receivership Assets. From and
after the date of the entry of this Order, the Receiver shall have the
authority to conduct the business operations of the Receivership
Defendants and any entity it controls[.]

Receivership Order, § 17.

% 22.  In accordance with the procedures established by the Receivership Court, the Receiver
has posted a copy of (1) the instant Motion; (2) Notice of Hearing regarding same; and (3) a copy

of both Exclusive Rights of Sale on the Receiver's website. The M.AM.C. Lenders receive

notice of the posting by e-mail.

WHEREFORE, the Receiver moves this Court for entry of an Order:

a. approving the Exclusive Right of Sale for MAMC Bella Vista LLC dated
June 7, 2010 and the Receiver’s execution thereof and authorizing the
Receiver to perform all acts and execute all documents necessary to
effectnate the terms of the Exclusive Right of Sale;

b. approving the Exclusive Right of Sale for MAMC Southchase, LLC dated
June 24, 2010 and the Receiver’s execution thereof and authonzing the
Receiver to perform all acts and execute all documents necessary to
effectnate the terms of the Exclusive Right of Sale;

c. finding that the notice and established procedures of posting to the
Receivership website and e-mail distribution to the Lenders constitute
adequate notice of the instant Motion and hearing thereon; and

d. awarding such other and further relief this Court deems just and proper.
5
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CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by U.S. Mail on this 1* day of July, 2010, to the attached service list.

Respectfully submitted,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg
1000 Wachovia Financial Center

200 South Biscayne Boulevard

Miami, Florida 33131

Phone: (305) 755-9500 / Fax: (305),714-4340

E-Mail; jeassenheimer{@bergersingerman.com
MONICA ROSSBACH
Florida Bar No. (013641

E-Mail: mrosshach@bergersingerman.com
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SERVICE LIST

Cristina Saenz

Assistant General Counsel
STATE OF FLORIDA

QOFrFICE OF FINANCIAL REGULATION

401 N.W. 2™ Avenue, Suite N-708
Miami, FL. 33128

Alan M. Sandler, Esquire

Counsel for Joel and Deborah Sokol,

Darlene Levasser,Robert Dzimidas IRA,
Lawrence Meyer IRA, Lawrence Meyer Roth
IR

Mary Joe Meyer SD IRA; Mary Joe Meyer
Roth IRA

SANDLER & SANDLER

117 Aragon Avenue

Coral Gables, FL. 33134
Charles W. Throckmorton, Esquire Paul Huck, Esquire
Attorneys for Dana Berman Dean C. Colson, Esquire
Kozyax TROPIN THROCKMORTON, P.A. CoLSON HICks EipsoN

2525 Ponce de Leon Boulevard, 9th Floor
Coral Gables, FL 33134

255 Aragon Avenue, Second Floor
Coral Gables, FL. 33134

Jason S. Miller, Esquire

Counsel for Flagstar Bank

ADORNO & YOss, LLP

2525 Ponce de Leon Boulevard, Suite 400
Coral Gables, FL. 33134

Maurice Baumgarten, Esquire
ANANIA, BANDKLAYDER, BLACKWELL,
BAUMGARTEN, TORRICELLA & STEIN
Bank of America Tower — Suite 4300
100 SE 2™ Street

Miami, F1. 33131

Mark A. Basurto, Esquire and Charles
Evans Glausier, Esquire, Artorneys for Gulf
Island Beach and Tennis Club Condominium
Association, Inc.

BUsH Ross, P.A.

Charles L. Neustein, Esquire
CHARLES L. NEUSTEIN, P.A.

777 Arthur Godfrey Road, Second Floor
Miami Beach, FL 33140

Post Office Box 3913

Tampa, Florida 33601-3913

William Dufoe, Esquire Deborah Poore Fitzgerald, Esquire
Robert W. Lang, Esquire WALTON LANTAFF SCHROEDER
HoOLLAND & KNIGHT, LLP & CARSON, LLP

100 North Tampa Street, Suite 4100 Corporate Center, Suite 2000

Tampa, FL 33602 100 East Broward Boulevard

Fort Lauderdale, FL 33301

Peter Valori, Esquire

DaAMIAN & VALORI, LLP

1000 Brickell Avenue, Suite 1020
Miami, FI. 33131

ce: The Honorable Jerald Bagley (via U.S. Mail)
Michael Goldberg, Esq., as Receiver (via e-mail)
The Investor(s)/Lender(s) Group (via e-mail)

Posted to the Berman Mortgage Website

2856127-2

BERGER SINGERMAN

attorneys at law

200 Scuth Biscayne Boulevard
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COLLIERS
DICKINSON

EXCLUSIVE RIGHT OF SALE Colliers Intarnational
Real astate sarvicas

In consideration of One Dollar ($1.00) paid by Colliers Dickinson, hereinafter referred to as
Broker, to :

Owner; MAMC Bella Vista LLC

and is hereby acknowledged, and in further consideration of Broker’s agreement to list the
property belonging to owner described as:

Re: 175511-6000 i
@ 97.1% Street South : @
Jacksonville Beach, FL 32250 -

Tuwa (0,300 (seeExhibit “A”) Decovta 3t Xero

Owner hereby grafits to Broker an Exclusive Right of Sz on subject property for a period
beginning con 225 and expiring on 5 - Broker agrees to advertise
subject property in such a manner as Broker may deem advisable and to use its best efforts to
secure a purchaser, and to cooperate with other Brokers. This agreement may be continued by a
written agreement signed by both Parties. During the term, the Broker has the exclusive right and

authority to find a purchaser for the above described property at the price and upon the terms
hereinafter set forth, or at any other price and terms acceptable to the Owner.

In the event Broker secures a purchaser for the property, the usual and customary practice for the
examination of title, curing defects of title and for closing the transaction shall apply. Ovwner
agrees to execute and deliver to the purchaser a good and sufficient special warranty deed, free
and clear of all liens and encumbrances except those which the purchaser shall assume as part of
the purchase price and which are specifically detailed in the purchase contract.

Owner grants the exclusive right fo install a "For Sale” sign on the property and further agrees to
refer to Broker all inquiries which Owner may receive during the continuance of this agency.

For finding a purchaser ready, willing and able to purchase the above property at closing, Owner
agrees to pay Broker a commission of 6 % of the purchase price, if, and only if, closing occurs.
Said commission is payable whether the purchaser be secured by listing Broker, or any other
Broker. A commission is payable if the property is contracted on within nine months from the
termination of this agency to a purchaser to whom it was submitted by Broker, or a cooperating
Broker, and whose name has been disclosed to the Owner, in writing, within 10 days from
written notice of termination or expiration of the term.

The foregoing 6% commission shall be increased to 7% in the event that there are any
cooperating Brokers; provided, however, Broker shall be solely responsibie for paying any such
cooperating Brokers.

EXHIBIT
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In the event the property is leased or rented, Owner will pay Broker, when lease is signed by both
parties, a commission of 6% of the gross rent collections for the base term of the lease and
6% of the gross rent collections of any renewal leases. All leasing commissions payable up front
and in full to Broker upon execution of lease for base term. If the Tenant is required by the
Owner to deposit funds into an Escrow Account then any commissions earned by Colliers
Dickinson shall first be paid through the disbursements of such funds.  In such case a separate
Brokers statement showing the disbursements of the escrow funds will be submitted to the
Owner. Renewal commissions are payable up front and in full to Broker upon execution of each
renewal term. If tenant subsequently purchases property, Owner agrees to pay Broker
commission based upon 6% of the purchase price less any uncamed (ecarned leasing
commissions are on the amount of time tenant leased prior to purchase), leasing commission.
This is payable at the time of closing.

In the event of a build-to-éui’t or joint venture, a.real estate commission equal to the real estate
commission on the sale of the subject property will be paid to the listing agent at the time the
writien agreements are signed by the Seller.

The price for which this property is to be sold is § 2,500,000

If either Party is required to instituie legal action against the other Party relating to this
Agreement, the Prevailing Party shall be entitled to recover its reasonable atiorney’s fees and
costs.

COMMERCIAL LIEN ACT DISCLOSURE: The Florida Commercial Real Estate Sales Commission
Lien Act provides that when A BROKER has earned a commission by performing licensed services
under a brokerage agreement with you, the BROKER may claim a lien against your net sales proceeds for
the BROKER’S commission. The BROKER’S lien rights under the act cannot be waived before the
commission is earned,

Owner agrees to disclose to Broker and to prospective purchasers any action taken to enforce or
recover damages for the breach of any provision of this Agreement.

This Agreement may be executed in counterparts, each of which counterparts shall constitute an
original and all of which together shall constitute one and the same instrument. If any provision
of this Agreement is held or rendered illegal or unenforceable, it shall be considered separate and
severable from this Agreement and the remaining provisions of this Agreement shall remain in
force and bind the Parties as though the illegal or unenforceable provision had never been
included in this Agreement. This Agreement sets forth the entire Agreement between Broker and
Owner regarding the subject matter hersof, This Agreementmay not be modified except by
. agreement in writing executed by Broker and Owner. This Agreement shall be construed in
accordance with and governed by the laws of the State of Florida.

This property is offered without respect to race, color, creed or national origin.

INITIAL HERE




Th —
IN WITNESS WHEREQF, the Owner has executed this agreement this + day of _J
2010 .

Signed, szaled and delivered in the presence of:

MAMC BELLA VISTA LLC, a Florida

Limited liability company

By: s

Michael L. GoldgerﬁReceiver

THIS AGREEMENT SHALL NOT BECOME BINDING UPON THE BROKER UNTIL
APPROVED BY BROKER.

(APPROVED) (DATE)
Colliers Dickinson

_'A-V) M tS 5“-!0-—2'0_0_'1[‘ “Fo st G"S‘EP‘"‘"“J"L/Q
VJ\QL, o Ca ecxsiwsr U—w{ - T NG 2o oo

+U—=—~Q_..

CD/97-1st Streeet South EXRSALE 051810

INITIAL HERE



S

AS. 47008 5:01W | CLERYOFCOURTEIRGIVIL wIE P
[

Erhibit AN
™ THE CIRCUYT COURT OF THE
FOURTER]DICIALCIRCUTI IN AND
FOR. DUVAL COUNTY, FLORIDA
CASE NO. 2006-CA-8125

DIVISION: CV-G

COCONUT GROVE BANK 2s CUSTODIAN
of the CHARLES R GREMLER IRlA, and 2
Group of Lenders' Assembled by 20d through,
Berman Mortgage Cofp., /b/a BME LOAN
SERVICING M.AMIC, ho.,, 2 Flotida

skh (ocksonville Beach, Florids) sceording to

8, peblic records of Duval County, Florida,
sharibed as: Beginning at the imtersection of the
first Street and the Notth line of First Avemne
hdckicy Avexue as the Plaocs of begimming, then
st Yime of First Street One Fundred (100) fost;

V fiye Hat of lerlers is shached to fhe Coaplaint as mbibit "A."
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was soid 10 MAMC

dated July 29, 2008.

WITNESS m

Lot

1008541

Jobm 8. Wt
James
Iinu#hyi.

Roger Davis

CLERKOFCOURTEIRCIVIL SRV AN A
CASBNO, 2006-CA-8129

e ;numnczlesg slong the North tine of First
Shockley Avemne to the POINT OF

pursaznt to the Assigmment of Fuly 23, 2008 Sale Bid

AUS 04 2008
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EXCLUSIVE RIGHT OF SALE
Dater ____ L Q/&ﬂjo

1. In consideration of your agreement te list and to use yow efforts to secure a purchaser for the
property described as: See Exhibit " A" attached hereto and made a part hersof

1 hereby give Vou, for 2 period of six {6) months from this date, the exclusive right-and authority to sell
the property at the following price and terms, or at any other lower price and terms accepteble to me:

Price:  32,.380,000.00 - cash preferred
Terms: Submit terms to owner. Propérty will be sold "as-is", "where-is" and without recourse.
No representat{ons ot warrantles shall be made by Owiter with vespect to the property.

Interest oiv encutnbiunces, texes, instrance and rems shall be adJustad profata at date of closing,
Improvemsit hans are to be paid by ne,

Z. fnigase YOR ST A purchaser for the pmperty, the usual and customary practice for the

examination, curing title and for closing the fransaction shatl apply.. T agree to.deliver to the parchaser
Tristee’s Special Warranty Deed, free-and clearof all liens and gnmmbmm exgept encumbrances of
record and those which the pu:ix:haser-shaa assume a5 part of the purchase price.

3 Fﬂr ﬁndmg a purchaser for the-abave property:

A, Tagreetopayafee of ee Paragraph §, Special Clauses % of the sales price; dnd

B. The fee is tobe paid wehether the purchaser be secured by you or me, or by any otfier
persen, at the price and upon-the terms mentioned or at any bifier price oF terms aceeptable 1o
e, or if within 18% days after termpination of this Exclusive Right of Sale Contract Fagree to sell
the peoperty to'a putchaser to-whont it was subnnttad in writing before temunat}ozr either by you,
any co-operating broker ar me,

4, Tn consideration of this exchusive Hsting, you agree:

Al To carefully inspectuny property and seoure complate information regarding it;
B. To direct the Concsntrated efforts of your organization in bringmg ahout a sale;
C To adwertise miy property as you deem advisable;

. To furnish at 21l tities additionat information. fequested by any Realtar o real
estate broker, and to assist ou-opérating brokers in closing & transaction on my

property when' rsquestec} to dui 805,

E. To prompély pay any co-operating broker who sellsthe pmperty for his services;
F, To keep me wformed tarough the salesmen in charge g3 to the progress being
roade toward the consummation of a transaction; and

G. . Youw=re a licensed real estate broker in the State of Floride and- wﬁ] miaintain such Heerse
during the term of this agrcement
3. Tn consideration of the above, [ agree fo referto youall inquiries of brokers or others interested in
my property.

6. Allmoney paid or deposited as & binder thereon shall be held in a trust acconnt of receiver's
choite. Brokerage faes shall be peid atclosing. Should s transaction fail to close for any reason or for no
teason, no-fes shall be dug or paid to Mayry L, Carter & Associates, Ing. or any co-broker,

EXHIBIT |
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7. I understend st this agreement does niot guaranize. the sate.of my. property, but that it does
guératites that you will make an earitest end continued effort to sell same until this agreement is

ferminatad.

g, Special Clzuses: Tl brokerage fee ks five pércent (5%) of the gross parchase price
paid tn.cash af closing to Maury L. Carter & Associates, Inc if Maury L. Carter & Associates, fuc,
is fhe only broker involved in{Be transaction, 1an additional broker (co-operating broker) is
involved in the transaction; the fee will be elght percent (824} of the grogs purchase price paid in
cash at closing, If the eight pércent:(8%) fee is required, four percent {4%) shall be paid to Maury
L. Carter & Associafes, Inc. and four percent (4%} shall be paid to the additional broker (to-

operating hrolcer} In ino évent shall fee paid by Seller exceed sight percent (8%) of the feoss
purchnse price .

‘Within the frst ninety (90) days of thiv:Exclusive Right of Safe, should Owher enter into a cuutract
far sale of the Property with Southichass Commerce Park LLC or its prineipals (Drar Botsro:and
Al Delaney), Maury L. Carter & Associates, Inc. shall receive one-tialf (1/2) of the above satlined
five pércént’ (5 %4} fee mpon ccmp!eiwn of the sile to Snnthchase Commerce Pirk LL or jts
prificipils.

WITNESSES: OWNER: MAMC South Chase, LLC

Deehudn

Michae Gﬁidberg, solely s capamy s mcewer

ACCEPTED BY:

P]:nﬁp Onne Mlﬁer, Vice President

The words “T", “MY™ o ME” shall refer to Owner. Q6/07/10
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