IN THE CIRCUIT COURT OF THE 11TH
JUDICIAL CIRCUIT, IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF FINANCIAL

REGULATION,
CASENO.: 07-43672 CA 09
Plaintiff,
V.
Tigas oo
BERMAN MORTGAGE CORPORATION , a TR Criinga, Fr
Florida corporation, M.AM.C. : N pee , LD
INCORPORATED, a Florida corporation, DANA < 8 289
J. BERMAN, as Owner and Managing Member, 1#52{;% gf”fc £ op
‘ BApgp
Defendant. “o.m
“and,
DB ATLANTA, LLC,et al.,
Relief Defendants.

/

RECEIVER’S MOTION TO EXPAND RECEIVERSHIP TO INCLUDE ADDITIONAL
RELIEF DEFENDANT MAVMIC MELENDEZ, LLC

Michael . Goldberg, as State Court Appointed Receiver over Defendants Dana J.
Berman (“Berman”), Berman Mortgage Corporation, M.A.M.C. Incorporated, et al., and Relief
Defendants DB Atlanta LLC, et al.; by and through undersigned counsel, hereby files this
Motion to Expand Receivership to Include Additional Relief Defendant MAMC Melendez, LLC
(*“MAMC Melendez”) and states:

1. On December 11, 2007, this Court appointed Michael Goldberg (the “Receiver”)
to be the Recéiver for the Defendants an.d the Relief Defendants. See Temporary Injunction and
Agreed Order Appointing Receiver (“Receivership Order”™), previously filed with the Court.

Among the Receivership Defendants is M.A.M.C. Incorporated, a loan service provider.
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i 2. In the Receivership Order, Judge Wilson specifically states that all receivership
assets, which includes the assets belonging to the Defendants and Relief Defendants, are subject

to the exclusive jurisdiction of Judge Wilson in the Circuit Court of the Eleventh Judicial Circuit,

and such assets shall be under the exclusive contro] of the Receiver:

The Court hereby takes exclusive jurisdiction and possession of the assets of the
Defendants, Berman Mortgage, M.AM.C., and Relief Defendants, the
“Receivership Assets”, which includes, but are not limited to: files, records,
documents, leases, mortgages, investments, contracts, effects, lands, agreements,
judgments, bank accounts, books of accounts, rents, goods, chattels, rights, credit
claims, both asserted and unasserted, pending court actions and appeals, files and
documents in the possession of attorneys and accountants of all of the Defendants
and Relief Defendants, all other property, business offices, computers, servers,
electronic data storage units, offsite storage locations, safety deposit boxes,
monies, securities, choses in action, and properties, real and person, tangible and
intangible, of whatever kind and description, wherever situation of the Defendants
... and Relief Defendants. The Receiver shall retain custody and control of all of
~ the foregoing pursuant to the terms of this Agreed Order.

Receivership Order, § 3 (emphasis added).”

3. The Receiver was also authorized to investigate the manner in which the affairs of
the Receivership Defendants were conducted and to. institate actions on behalf of the
Receivership Defendants as deemed necessary by the Receiver to collect funds or assets
wrongfully misappropriated from the Receivership Defendants:

The Receiver is hereby authorized and specifically has standing to institute,
defend, compromise or adjust such actions or proceedings in state or federal
courts now pending and hereafter inStituted, as may in his discretion by advisable
ar proper for the protection of the Receivership Assets or proceeds thereof, and to
institute, prosecute, compromise or adjust such actions or proceedings in state or
federal courts as may in his judgment be necessary or proper for the collection,
preservation and maintenance of the Receivership Assets and/or on behalf of the
Receivership Defendants. g

Receivership Order, § 21 (emphasis added).
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4, The Rgceivership Order identified 18 Relief Defenaants. However, the list of
Relief Defendaﬁts -shcn‘lﬂd be expanded to include MAMC Melendez, LLC aé it holds title to
receivership assets.'

5. . M'.A.M.C. Incérporated serviced a loan in the principal amount of $30,000.00-
from investors assembled by Berman Mortgage Corporaﬁon, a Florida limited liability company.

6. The loan was secured by a second position mortgage on a single-family home -
located at 11600 SW 122nd Place, (Lot 1, Block 111 of Devon-Aire Villas Section 10) in Miami-
Dade County, Florida (collectively, the “Property™)

7. The property-owner defaulted on the loan,

8. The MAMC lenders acquired the Property in foreclosure proceedings subject to
the ﬁrst—mortgaQe on the property in fhe principal amount of approxirhately $106,400.00.

9, Impdrtanﬂy, the MAMC transferred the Property to MAMC Melendez,'LL'C —a

Florida‘limited liability company created by the Receiver on behalf of MAMC Incorporated to
take title to the Property.

10.  MAMC Melendez is clearly an asset of the _Receivership, and thus should be
subject to the Receivership and the Receivership Order. MAMC Meléﬁdez is managed by
M.A.M.C. Incofporated, and was created t; take title to assets that were collateral for e; loan
serviced by M.A.M.C. Incorporated and funded by investors for whose benefit the Receivership
is primarily established.

11. Conseqﬁently, and in line with the Receivership Order, inclusion of MAMC

Melendez into the Receivership proceedings as a Relief Defendant “is both necessary and

' A relief defendant may either be a gratuitous beneficiary of the proceeds from the principal
defendant’s fraud or merely the custodian of the principal defendant’s assets. See, e.g.,, CFTC v.
Hanover Trading Co., 34 F. Supp. 2d 203, 207 (S.D.N.Y. 1999).
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appropriate in this matter in order to prevent further waste and dissipation of the assets of the
Defendants and Relief Defendants, to the detriment of its investors.” Receivership Order, § 3.
WI—IEREFORE, the Receiver moves this Court for entry of an Order Expanding the
Receivership to Include Additional Relief Defendants MAMC Melendez, LLC and any other
relief deemed necessary by this Court.
-‘ Respéctfully submitted,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg
1000 Wachovia Financial Centre

200 South Biscayne Boulevard

Miami, Florida 33131

Direct Line: (305) 714-4383

Telephone: (305) 755-9500

Facsimile: (305) 714-4340

E-Mail: jgassenheimer@bergersingerman.com

By: _ \A\_\&A Wk~
Jdmes D. Gasseftheimer
Florida Bar No, 959987
Ariadnha Hernandez

Florida Bar No. 020953
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CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by first-class pre-paid U.S. Mail on this 23rd day of December 2009, to the attached

service list.
Respectfully submitted,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg
1000 Wachovia Financial Center

200 South Biscayne Boulevard

Miami, Florida 33131

Phone: (305) 755-9500 / Fax: (305) 714-4340

By: \A\XML &L
JAMES D. GASSENHEIMER
Florida Bar No. 955987
E-Mail: jgassenheimer@bergersingerman.com
ARJADNA HERNANDEZ
Florida Bar No. 020953

E-Mail: ahernandez@bergersingermarn.com
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SERVICE LIST

Cristina Saenz

Assistant General Counsel
STATE OF FLORIDA

OFFICE OF FINANCIAL REGULATION

401 N.W. 2™ Avenue, Suite N-708
Miami, FL 33128

Allan A. Joseph, Esquire

Special Counsel for The Receiver
DAvVID AND JOSEPH, P.L. 7
1001 Brickell Bay Drive, Suite 2002
Miami, Florida 33131

Charles W. Throckmorton, Esquire
Attorneys for Dana Berman
KozyAk TROPIN THROCKMORTON, P.A.

2525 Ponce de Leon Boulevard, 9" Floor
Coral Gables, FL. 33134

Ms. Tamara G. Chaskes, Esquire
COCONUT GROVE BANK

2701 South Bayshore Drive
Miami, FL. 33133

Alan M. Sandler, Esquire

Counsel for Joel and Deborah Sokol,

Darlene Levasser, Robert Dzimidas IRA,

Lawrence Meyer IRA, Lawrence Meyer Roth IRA
Mary Joe Meyer SD IRA, Mary Joe Meyer Roth
IRA

SANDLER & SANDLER

117 Aragon Avenue

Coral Gables, FL 33134

Jason 8. Miller, Esquire

Counsel for Flagstar Bank

ADORNO & Yoss, LLP ,
2525 Ponce de Leon Boulevard, Suite 400
Coral Gables, Florida 33134

Paul Huck, Esquire

Dean C. Colson, Esquire
CoLsoN Hicks EIDSON

255 Aragon Avenue, Second Floor
Coral Gables, FL 33134

cc: The Honorable _J_-eréild Bagley (via Hand Delivery)
" Michael Goldberg, Esq., as Receiver (via e-mail)
"The Investor(s)/Lender(s)_ Group (via e-mail)
Posted to the Berman Mortgage Website
25183205
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