IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI -DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF CASE NO.: 07-43672 CA 0%
FINANCIAL REGULATION,

Plaintiff,
Vs.

BERMAN MORTGAGE CORPORATION,

a Florida corporation, M.A.M.C.
INCORPORATED, a Florida corporation,
DANA J. BERMAN, as Owner and Managing
Member,

Defendants,

and,

DB ATLANTA, LLC, a Florida Limited Liability
Company, et al.,

Relief Defendants..
/

RECEIVER’S MOTION FOR AN ORDER APPROVING THE DISTRIBUTION OF FUNDS IN
RELATION TO THE LE CHATEAU PROJECT OWNED BY
RELIEF DEFENDANT, DB BILOXI 1L, LI.C
Michael 1. Goldberg, as Court Appointed Receiver over Defendants Berman Mortgage

Corporation, M.A.M.C. Incorporated, et al.,, and Relief Defendants DB Atlanta LLC, et al., (the
“Receiver”) by and through undersigned counsel, files this Motion for an Order Approving the
Distributions of Funds in Relation to the Le Chateau Project owned by Relief Defendant, DB

Biloxi II, LLC, and states:

Background

1. On December 11, 2007, this Court appointed Michael Goldberg to be the Receiver for
the Defendants and the Relief Defendants.

2. DB Biloxa II, LI.C (DB Biloxi II”) is a Relief Defendant that, at the time of the
Receivership was instituted, was a single purpose real estate entity and the owner of 2 condominium
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property, known as Le Chateau located at 1194 Beach Boulevard in Biloxi Mississippi, (“Le Chateau
Project™).

3. The Le Chateau Project suffered substantial property damage as a result of Hurricane
Katrina and was deemed a total loss and leveled.

4. DB Biloxi II and the property insurer for the Le Chateau Project entered into a
settlement agreement, which settlement was approved by Order of this Court on October 14, 2008.
As part of the settlement which mvolved three separate DB entities and their respective properties
and projects, the Le Chateau Project was assigned $1,270,000.00 of from the settlement proceeds.

5. The Court’s October 14, 2008 Order authorized the Receiver to establish a reserve
operating account from the insurance proceeds to allow the Receiver to hold the property for up to
two years and market the property in more favorable market conditions.

6. The Court’s Order also approved a claims procedure for the unit owners to make
claims to their pro-rata share of the net settlement proceeds after establishment of the reserve.

7. The Court’s Order directed that the balance of the insurance proceeds be distributed to
the MAMC Lenders who hold a first lien on 61.44 percent of the real property owned by DB Biloxi
IL, LLC.

8. Pursuant to the Court’s Order, the Receiver has implemented the claims procedure,
which included notice to all unit owners. The majority of the unit owners have claimed and received
their respective distributions.

9. However, a number of the unit owners have failed to make a claim to their respective
portions of the insurance proceeds.

10.  The Receiver secks to establish a bar date by which the remaining unit owners must

make their claims, if any, to the unclaimed insurance proceeds.
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11.  The Receiver also seeks a determination by this Court that the insurance proceeds
totaling $59,654.27 apportioned to units owned by Yellow Tail, LLLC (Units 102 and 410) and
Sterling Resorts, LLC (Unit 101) and financed by loans from Relief Defendant DB Biloxi II (the
“Seller-Financed Units™), which loans are now in default, are properly retained by DB Biloxi 11 for
distribution to the M.A.M.C. Lenders in proportion to their respective investments in the subject

loans.

Proposed Claims Bar and Distribution of Funds

12, By this Motion, which is being served by regular mail on the unit owners as
stakeholders in the insurance proceeds, the Receiver secks a ruling from the Court:

a) determining that DB Biloxi II, LLC is entitled to retain the insurance proceeds totaling
$59,654.27 apportioned to the Seller-Financed Units;

b)  determining that DB Biloxi II, LLC is entitled to retain the remaining unclaimed
insurance proceeds totaling $94,694.74 unless a claim is made against the Receivership estate on or
before October 30, 2009 (*The Claims Bar Deadline”).

13.  The Receiver also secks the Court’s approval of the proposed disbursement of all the
remaining insurance proceeds as follows:

a) Distribution of the insurance proceeds appdrtioned to the Seller-Financed Units to DB
Biloxi II for the benefit of the MAMC Lenders in proportion to each lenders respective investment in
the subject loan(s);

b) Distribution of the remaining insurance proceeds unclaimed as of October 30, 2009 to the
unit-owners who have made claims and the developer owned units, in the proportions established and

followed in the apportionment of the insurance proceeds, as adjusted for the nonclaiming unit-

OoOwners.
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14.  The Receiver seeks an order from this Court barring any claims against the insurance

proceeds made after Claims Bar Deadline.

15.  Pursuant to the notice procedure established by this Court, a copy of this Motion is

being posted on the Receivership website, with a notice of the posting simultaneous sent to the

M.AM.C. Lenders by email.

WHEREFORE, the Receiver respectfully requests that this Court enter an Order:

2)
b)

<)

d)

g)

granting the Receiver’s instant Motion;

approving of the posting and notice procedures followed by the Receiver;
finding that the form of notice and time period for making claims against the
msurance proceeds is reasonable and approving the Claims Bar Deadline;
finding that DB Biloxi I is entitled to retain the insurance proceeds
apportioned to the Seller-Financed Units;

ordering that any claims to the remaining insurance proceeds be made by filing
a claim in this Court with service on the Receiver on or before October 30,
2009 and barring any claims to the insurance proceeds made afier the Claims
Bar Deadline;

authorizing the Receiver to distribute the insurance proceeds apportioned to
the Seller-Financed Units to the M.AM.C. Lenders in proportion to their
respective investments in the subject loan(s),

authorizing the Receiver to distribute all remaining insurance proceeds
unclaimed as of October 30, 2009 to the unit-owners who have made claims
and DB Biloxi 1T (as apportioned to the Seller-Financed Units) in the
proportions established and followed in the apportionment of the insurance
proceeds, as adjusted for the non-claiming unit owners; and
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h) awarding such other and further relief as this Court deems just and proper.
Respectfully submitted,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg
200 South Biscayne Boulevard, Suite 1000
Miami, FL. 33131

Telephone: (305) 755-9500

Facsimile: (305) 714-4340

E-Mail: jgassenheimer@bergersingerman.com

By: /\\\ U)&.&'L/—
JAMES D. GASSEXHEIMER
Florida Bar No. 959987
ARIADNA HERNANDEZ
Florida Bar No. 020953

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished
by U.S. Mail on this 23" day of September, 2009, to the attached Service List.

By: Mg uoh -
ARTADNA HERNARDEZ
Florida Bar No. 020953
E-Mail: ahernandez{@bergersingerman.com

5 .
BERGER_ SINGERMAN Boca Raton Fort Lauderdale Miami Tallahassee

attorneys at iaw

200 South Biscayne Boulevard Suite 1600 Miami, Flarida 33131-5308 Telephone 305-755-9500 Facsimile 305-714-4340



CASE NO.: 07-43672 CA 09

SERVICE LIST

Cristina Saenz

Assistant General Counsel
STATE OF FLORIDA

OFFICE OF FINANCIAL REGULATION

401 N.W. 2™ Avenue, Suite N-708
Miami, FL 33128

Alan M. Sandler, Esquire

Counsel for Joel and Deborah Sokol,

Darlene Levasser, Robert Dzimidas IRA,

Lawrence Meyer IRA, Lawrence Meyer Roth IRA
Mary Joe Meyer SD IRA, Mary Joe Meyer Roth IR4
SANDLER & SANDLER

117 Aragon Avenue

Coral Gables, F1. 33134

Allan A. Joseph, Esquire

Special Counsel for The Receiver
DAVID AND JOSEPH, P.L.

1001 Brickell Bay Drive, Suite 2002
Miami, Florida 33131

Jason S. Miller, Esquire

Counsel for Flagstar Bank

ADORNO & YOss, LLP

2525 Ponce de Leon Boulevard, Suite 400
Coral Gables, Florida 33134

Charles W. Throckmorton, Esquire
Attorneys for Dana Berman
KozyAK TROPIN THROCKMORTON, P.A.

2525 Ponce de Leon Boulevard, 9th Floor
Coral Gables, FL 33134

Paul Huck, Esquire

Dean C. Colson, Esquire
CoOLSON HICKS EIDSON

255 Aragon Avenue, Second Floor
Coral Gables, F1. 33134

David N. McCarty, Esquire
Attorney for Le Chateau, Inec.
1635 Lelia Drive, Suite 102
Jackson, MS 39216

Sterling Resorts, LL.C

n/k/a New Sterling Resorts, LL.C

c/o Business Filings Incorporated,
Registered Agent

1203 Governor's Square Blvd

Suite 101

Tallahassee F1 32301-2960

And

4393 Commons Drive East
Destin, FL 32541

Yellow Tail, LL.C
c/o Jennifer Burke, Registered Agent
838 Vieux Marche
Biloxi, MS 39530

And

2353 Rue Maison Drive
Ocean Springs, MS 39532

Matthew Rice
825 Hanover Strect
New Oxford, PA 17350
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Sonia Fardales
1717 North Bayshore Drive, No. 4038
Miami, F1 33132

George Westby
Deborah Westby
Patricia Valestro
708 Bridle Trail
Saginaw, TX 76179

Celia Freyer
14541 S.W. 124 Place
Miami, FL. 33186

Albert Friedman

c/o Alterna Capital Funding

6600 N. Andrews Avenue, Ste. 282
Ft. Lauderdale, FL 33309

Wells Fargo Bank, N.A.
P.O. Box 5137
Des Moines, TA 50306-5137

MERS
P.O. Box 2026
Flint, MI 48501-2026

Ms. Tamara G. Chaskes, Esquite
CocoNuT GROVE BANK

2701 South Bayshore Drive
Miami, FL. 33133

2334157-1
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