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IN THE CIRCUIT COURT OF THE
11TH JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

ALEX BISTRICER, as limited partner of
GULF ISLAND RESORT, L.P., and
GULF ISLAND RESORT, L.P.,

Case No,: 09-51034-CA-01

Plaintiffs,
Vs, |

KEITH NOVAK, individually, and

UNIFIRST MORTGAGE CORPORATION,
a Florida corporation,

Defendants.
/

DEFENDANT. KEITH NOVAK'S MOTION TO CONSOLIDATE

COMES NOW Defendant, KEITH NOVAK, by and through his undersigned counsel,

and pursuantto Fla. R. Giv. P, 1 .270(a) moves this Courtto consolidate this action with this

Court's action styled Alex Bistricer, as limited partner of Gulf Island Resort, L..P., and Guilf

Island Resort, L.P., Plaintiffs v, Coastal Real Estate Associates, In¢., a Florida Corporation;

et al, Case No. 08-79169 CA (09), which is pending before Judge Thomas Wilson in

Miami-Dade Circuit Court, Florida, Specifically, Defendant NOVAK requests that this file

be consolidated into the afere-referenced action wherein the Court is'a!ready well versed

in the facts and circumstances of this case,

Background
L This is an action to quit titie and certain property brought by Plaintiffs’
Acquisitions. Titie to the property that is subject to this lawsuit, however, has already been

quieted in favor of Defendant KEITH NOVAK's predecessor in interest, Ocean Side
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Acquisitions, LLC, a Florida Limited Liabi_lity Company which is a Defendant in Case No.:
08-79169 CA (09).

ll. The identical issues regarding the identical real property have already been
fully adjudicated by Judge Cobb in the case styled Alex Bistricer, as limited partner of Gulf
Island Resort, L.P., and Gulf Island Resort, L.P., Plaintiffs v. Coastal Real Estate
Associates, et al., Case No.: 51-2003-CA-042 ES. A copy of the Court’s “Order Granting
Defendants’ Motion for Contempt and Sanctions” is attached as Acquisitions Exhibit 1.
A copy of the Court's "Partial Final Judgment on Action to Quit Title”, confirming quiet title
in favor of Ocean Side Acquisitions, LLC (of which Mr. Novak is a member), is attached
| hereto as Exhibit 2.
| HI.  Subsequent to entry to the afore-referenced Order and Judgment, the
Bistricer v. Coastal Real Estate Associates case was transferred from Pasco County to this
| Court and Judge Wilson, and was designated Case No.: 2008-79169-CA-01. Thus,

presently jurisdiction relating to this quit title action should properly vest in and be

consolidated with Case No.: 2008-79169-CA-01.

IV. The quiettitie issues in the case are identical to the issues pending in the first

i case, and in fact, include condominium units alre.ady7 at issue in ther first case.
Consolidating this matter with the first case, wherein Judge Wilson is already aware of the

| parties, facts, and issues would avoid Unnecessary costs and delays in the adjudication of

‘ " this matter.

B Therefore, Defendant NOVAK respectfully requests that this Court consolidate this

action within Case No.: 2008-79169-CA-01 as identified more completely herein above for

all future proceedings.
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Respectfully submitted,

BUTLER PAPPAS WEIHMULLER KATZ CRAIG LLP

LEWIS F. COLLINS JR., ESQ.
Florida Bar No.: 267422
WILLIAM P. SCHOEL, ESQ.
Florida Bar No.: 0014673

777 8. Harbour Island Boulevard
Suite 500

Tampa, Florida 33602

~Telephone: (813) 281-1900

Facsimile:  (813) 281-0900
Icollins@butlerpappas.com
wschoel@butierpappas.com

Attorneys for Defendant, KEITH NOVAK

CERTIFICATE OF SERVICE
| certify that a copy hereof has been furnished to:

Maurice J. Baumgarten, Esq.
Anania Bandklayder Baumgarten
Torricella & Stein

Bank of America Tower

James D. Gassenheimer, Esq.
Berger Singerman, Esq.

Oceanside Acquisitions, LLC
Berger Singerman Attorneys at Law

100 Southeast 2nd Street, Suite 4300 1000 Wachovia Bank Building

Miami, FL. 33131

Albert E. Acuna, Esq.

200 South Biscayne Boulevard, Suite 100
Miami, FL 33131-5308

Joseph H. Ganguzza & Asscociates, P.A.

SunTrust international Center
1 SE 3rd Avenue, Suite 2150
Miami, FL 33131

by U.3. Mail and Facsimile on September 2.2_ , 2009,

HALIB\DOCEWab\3 1561080806 1\PLDS\WRS641 WPD

(
WILLIAM P. SCHOEL, ESQ.
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. I FINDINGS OF FACT c
A m'n a cast fuvolving 2 protractedl histry of . discovery dbumes by Plaintifs,
Definianis have bem requised in obizin svmerous miings Tequiring Plaintifs and. their
representaiives to:prodace docoments and m&&-at’gropeﬁ}{mﬁwd depositiom.

B.  Twice this Conrt b witbheld rofing cm 4'amviion by Defedsats péeking sanctions for
rni;ﬂlof?]mhﬂandwmmmmwmmplymﬂidmmmmufﬂm&m On
Tastary 9, 2006, tis Conrt hefd Plainti¥ Alex Bisiticer (“Blstricer™, iz combampt of two (2)
ywior dsoovery antems dated May 28, 2004 aud September 1, 2005, AF Gt time, the Court
mmum-ﬁwmm-w.mmgwﬁh;ﬁm
Caort ordes. mmza,m&,ﬁam'mmmmmmmﬂmh
orter $o coazply vilh this Cowt's Octotes £, 2009 discovery order wifh whish Plaistiff b
fuiled fo comsply poeviowsly. Ou My 28, 2004, the Comrt withheld ruling m Definviants Motion
fot Conterpt xnd Sznctivns &3 4 result of Fleintiff's refimal o comply with the Court's Ociober
3, 2003 Discovecy Order. | |

€' Tha mna meent violstion of this Cont!s discovery mibinge. end #he Rules of Civil

813 28185490
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Prosedurs relating to discovery, and the gravmmen of Defindants’ Motion for Contonpt and

' WMMWMﬁ'ﬂ,III wmmmmm

mmmmmammmmmmmmm Defendmts
comtind that e fiiture of Plaintiffs wd their rcords custodig to- prodooe thess documezts
timely during diacovery ecastitutes 2 wilkil viokstion of prics discovery rders of tis Court and
m:%wmhm&wmmmmm
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Defendte sl sugas that the 88,111 mowly produced docuents estiblich thet Phinis and
mﬂmmhmrepwdymdwmmﬂym&dﬁbdymﬂmmmtmmmﬂ
mhhme. ﬂuebyperpenmgaﬁudnpmﬂn&mt.

D 'Ihemdmatthnhm;@zhhzha&thefoﬂowmgm

L Dumgdimva}in &ehﬁﬂm?ﬁhﬁ mﬁﬂaﬁmw idepiifed
nbdl'mynefmdmt-&ngly_ Smith ("Souith®) apﬁam&mﬁmmnyﬂﬁenlf.w
Renont, LY. (“GIRL") wnd GIR's corpor gemeeal partac, Culf laberd Rogaay, . ("GTRI™),
Srith was alvo identified by Plaintif at trial.an sn officer of Plaintilf CIRL. .

2 On Septmmbér 18, 2003 — of the ousot of diszovery — Defeodants sorved -0

Arzended Motios of Deponition (“Armideat Notics™) Dugzs Tocam psn Suitth. Aspartof thin
nofics duces tecam, Defendanty incipded m nstetion to Smith suck et all “Jocyments
 roquested kerefn e those mainhined or controlled by ou, individuly, ar well &5 fose

nmﬂn‘nadurmmuneﬂbyyun&t GIaL[ormyofitsmﬂorhmhdm). ot GIR! (o7
ey of its sheysholders).™

-

3. The'docoment request Doferndonts directed o Smith in the Araeaded Notice wep

very bruad, o inchude vitualy every noe-pevilepe docmuest efsting to GIRL (e 1y of
gfamu-mpm).rmmmmmmmmmmm
mwmg'@.m-mkmmm&mﬂaﬁgmmw@
ulmbyurmbehﬂfofm(wmjrofihg;azalm'lﬁnimpm),ntGRL(nrmyoﬁtg
shianholders).” T :

4, Smﬂt,&n.mdamdh.ﬁrWMmdml;m--m&hgw
Fisintiffs - - an officar of Plaiutiff GIRT., was snd iz represcuted in. e fncine e by R Nifhuh
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Hightower, Beg, (‘Hightower”). “Fightower way Mectifed by Plalth w the parinership
atinrgy for Plainfiff GIRL, and is coveatly comse] of recond for Plainfiff GIRL 2nd Bistricer
iz, th fustant cage. mwmmgh;ﬁmm@m songht. 3 protective ondes
regevdivg the docaments reiuested by Defendants in the Amended Noties At » heanng oo
Septomber 29, 2005, befare the Hemersble: Lynn Teppes, 1o Court erdired fhat Siith st
prodnce o the depositian achediléd for Septeenbor 50, 2003, “all dogrmenty arested ou-orafier
Pehruary 10, 1993, that ae espaneive 1 th Septembes. 14, 2003 Al Nofos,” qzecgt o
S doctmeats ot élevint o the fequesty Tofbbensed abovs, ' '
5 &mw&wmsm«mm npmuiby.ﬁiﬂﬂmu.
Phsintif Biscicer was alao fresca at this”deposiion. At thet depesition, Soctt Milaren
{"iw:I.um'), o Sot Defznants, ouked Seaif Fshe wos prochuci docensaats ou bt date
mewmnﬂmﬁﬁamhmﬁmddwhmdﬂmwsmm
Sruifh sewored Gut dpesthon I fhe «ffiative, wd -ndiowred Bt the docments- buing

_mdnmdmvolnmmm.
6. Onombu-l 2003, umiaglhmﬁmbﬂlomm.mmm!dmm-

mmwwmwmﬂ.mmmmnmwm
Pl thet afl docmments prodiace st M. Smitl' depeaition it eestrdanen with the Coure's
SW&E.ZMmﬁgbprwﬁl&wphhMWmM&m’sm
mmmdwhumW-mwum.mmmm
requested wors to bo pisked Rp by 2 copy varviss on October 15,2003, for copying nd delivery
In accardames with MeLaren's reguests. o

7. mwwmﬁmmmm|mm

miﬂt&w.myiﬂamvmhlndnmts. Muliipje mdmmmﬁwwbpm .

WL S e e
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wee srved m-smmmhm F'uawu:ketﬁdmﬁﬁ;dns'ﬁml.’s totporate
@mammﬂmmmmmm@:mm

& On Qctober 29, 2003, FlaiutiT Bishicés, throngh his comsel Hightower, fled 2
response fo Defradants’ S quest fof prodction to Plitifls, Jn sesponcing o Defendents’
mhﬁ@ﬂu&.wﬁ%@;uﬁﬁghmﬁmt&m@yﬁn&

. behalf of GIRL or GIRL" Pleintiff Bistriver rermesented that potwithstending certain sbjcchions,

matezial responsive 1 fis.request ked boen produced, with e exzeptinn-of trlepbame tlls s
mmmehhnghﬁﬂgﬂmnfuﬂmmﬂna. ‘Ihmemmmpmdmmdmgm
Dwmmmmmh ﬂ:c:nluu:pmpmy nd"m'nnpednfnt
mmmrhmﬂaﬁwwm eplopess, sgenty, of representatives),
wny-uspest of or isvod affesting GIR1 (ite chimaboldexs, zxmployecs, pgem, o ropresaiatives)™
g, mnmwmad@mmommmmw
mmmgnwm wmwwm&mmwm
Bistrie=r responded, *Candy Smifh-being the enstedian of feconty, we tn)d her i give you all of

© -these things.”

10, On Novensber 17, 2005, Smith appemed fix i continnation of her deposition.

) mmwmmmmmhmmmamm‘
. GIRL mmwwmmmmmmwmm

dncmmmlnpm
ll: On Deoenher 15, 2008, McLarea st & Inttee by fasirmile -and by mel to
Hightower: In thin loties, Mel aren-indicatzd that-x@ter B roview of the docements prodeced by

" coume! for Plaintiis mﬁ"m :fthﬂih cm"';'nl 'I‘.'m' Iihl'.') Ii" PIII ‘i' 'l'.’"éﬁha"i' ’ :I:m‘u:ff

Smith fat ihe md PLntiff Bistdoer hed not prodoced all of the documenty and ifmation
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reqquired- by pricr discovery omders of the Court M&mmmmw&wm
nbeevention i atl documts wers mot produged by Debetsber 22, 2015,

12.  Hightower responded 1 MeLaren by Jether on December 18, 3003, Indicating thus
Hcmmmenfmymmmoﬁw&mmwhadmbmm H:gﬁtuwu'
m-mmmmutmhﬂmwmmﬁ The next day,
medhmmmmmwmuﬂmm
Mmmmmwm

a5, mmammmhwwmrmﬁm
Stifh prentnte thn dociments They had boen owlered to produoe proved ftile, Defandanis Sled.t
Moﬁmﬁrcmﬁsﬁnﬂmgmahwmm;mmmﬂw.
mmmmm&Wsmﬁ@w@

14, Ahm&gmhﬁmlﬁy.ﬂm,mmmmhcwm
Sepctians, 2t Compel Disctrvery. amghmmwmmﬁcmm the:
record that, *whea Ma. Sucith sppesred st het deporition diy-tw [Bepizmber 30, 2003), weat
mﬁammummwmmmhdhmm
with the ezeeption oFupe scoome:* mmmmmmmwmn

Imﬁammwhwmm‘ Thecouttmm:lmr

mmmmwmnwmnmwmmmm

: wﬂﬁz&mﬂmdﬂmmyuﬂm—nduﬂhxupmﬁcdﬁﬁmhompﬁm Furthez,

&enayz&molﬂaﬁpmﬁmﬂyﬂﬁhddmmﬁnngM’ Motion for Comterapt

‘md Samctions fur Plaintif?'s viokston ofthe prinr Gscovery Onders,

—

o
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15. Phhﬁﬁbhﬁmappm&ﬂ‘ymofﬁsdepoﬁﬁmmhm 9, 2004, P

mgm-wmmmwmmmmmp.umhm
' reconde, She's the casiodian’®
16.  On Jume 36, 2004, MeLaren seot zither et i Hightrwer by, fiesimile mud by
ﬁ@mhgmmn&mmmmmmmaﬂmmwmmcmw !
mmﬁmamwummm&;m&mymmm “McLaren
deseafoed particslar docuncats reming fo be rodhced. Hightower responided to Mélaren by
: xmsm.lx,mwhﬁn that al vqqucsie documents i beon produesd, .
17.  Plxintiff Bistricer appearsd ﬂamﬂm'ﬁﬁn-'dmﬁﬁmmbm 1,
2008, mmmmnmmmmmmmd
mewmmwmqwmm "
lmtmewewmdﬁu mmﬁamreqmudadm'lﬂm e&sﬂvﬂymypim
umehMI@L]MmhMmMMMW&M&md
al ﬂumﬁuudlﬁmk—lmlﬁuhldnﬂlemtmﬁymtdn §AVE'YUU ovEry .
document that s dnd * ' L _ !'.
18, After dtacovery nd.expired sud exlibi il had besn exchiangsa, a nonjozy trad
mﬁe'mmhuf&smmmwlm}day?ﬂ 2006,

wmmquMumﬁmmmmmm Bigtricer
Mﬁdﬁummummﬁrmhofughmmﬁuﬂm
mwmﬁmmb&mﬂfﬂpm Dmgmmnﬁonof‘
Plniotif Bistricor on Tae 6, 2006, Defimdnnts pointed out Sint despiie Bistrlper's tetimany and
M’Mmmmmmmmw&m&r
three (3) of the cight (8) tranemetiond in qomstion, |
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26. ﬁﬁﬂﬁnafwdaysaﬂwtbeimﬁﬁalday,?hinﬁi&'wﬁﬁpmdmdh

“Defendants, for the first time, allegaﬂ topics ﬁﬂanyg dmm:ﬁxﬁaﬁm: .

@) tmsactions, On Rmo 15, 2006, the next sciiedsied day of i, Pleintiths stieamptod do
intmoduce. these fhreo docoments into svidence., * Cowuss] for Defendgnts objected 1 their

mmnmmmnﬁmtnmmﬁmmmbﬁmwmmm‘

ﬁmwyﬂrdu:orﬂumm, orolherm:cﬁsdosuﬂ:anpnnrmml , )

, 2L wmwmmma)mmmm1mdhy
Plainiffs afier tho Juoo 6 trial day. Hightwer gavo toatimemy confiring fhat daring dasvery,
the “10 to 20 bemkers beres” of documennsproducod 2t Smith's September, 2003 deposition
mﬂ?ﬁwmddﬁvuﬁm-mmdforbﬁmm Hightower finther testified
that he frse (3) bow docurmeie wero not prodaced daring dissovery.” Hightower testified that
ﬂzmﬁnsmm;hﬁwmgkdsmmmuﬁwmﬁmwmmm-
mmmpkmmnmmﬂmnummwmmmmm
of the thres misiimsg doemmens, ] | _ .

22, Altbough Plaitiff moved hmﬁa)mwmm
bniﬁtudmadiﬁbwﬂmﬂwmjme lamﬁ.ndmurhhﬂﬁmrwmmm
mﬁmdwmﬂﬂﬁmlmm (Qmwmmmwm
maub) wepa located in GIRLs offites; and.(c) hed 1ot berm pendned proviopaly,

2, Subsequemtly, mmwwm&mawmm

review amry arddfitional docoments thet: () were iocated in GIRL's offices: (B) were: responsiva tp
mmm@mw&mmwmumm;umh

inomy. Inraqiunm,m.‘[_mn‘ﬂ, 2006, Plamttifs prodirced o Defendxaty 46 bankers box=s of

mummuummmwmm-mﬂmm
Zlu&y!q:lm. w.zuymmawmmumu tder stomry S
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' documents, contsining 68,112 pages of materisly The Court finds, based on e cvidence
mm:m.mofm_'mwmwmﬁ discovery,
mﬂﬂntmmdﬁa?dmanmmwmpﬁyﬁmmymmﬂdnsof

| the Court. However, tho Cerrt siso finds fhat & yubstitin] amount of the 68,111 docoessats
| - puglneedchm'ngﬂun:in!wm:{n}animd.gbopm.dnw&hyyﬁorﬁimmy&dm‘ofﬂﬁx
Connt; and (b) were aot prodnesd during dizcovery i violation of hesa discovery Orders.
24. . The Cosut finds fuat 7 xunbex oF the 63,111 documentsare quiterelevann to
croes examinatin of key winsspes.in the'cass, und to Talings tht the Cont i reqeived to mmake
| ca the isene of Gile to fhe -disputed propertica. mu(a)-mofmwmﬁmnf

- iy

1

i

| . . !
. dﬂpoai&'mmub&mhkﬂwbwqmmﬂnﬁmﬂmt'ﬁsMﬂnﬂd have been !
1

. prodnced, nmnmmmmﬂwrhmmmmm
Produce theas dricmnents,

25, Also contice ithin the 46 boria,111 dbcuments produred drwing el s - E
mﬂnk&:ﬂdeﬁcmmmﬂwwmwaﬁwmwm,zm )
docuooens production.and sty Plaintiff Teprescatstions that A1) dovuments had been produced,
| Tho existence of thess docaraents within e 46 neirly produced boxes estabifishes that Pleintsfh

mmmmmmwmmdmmdmmmwaﬂhﬁm ’
]
I

- e

_ mm:‘nﬂeﬂmmdmeﬁmndumwasmqm
26, Ammgmmwpmmm:m&ummrmzs,mosmw
mbﬁuhmg&dacﬁmeﬂyiumnkmmmmmﬁﬂdbﬂmﬂmdmd@unmby f
| Piintiff Bistrocr, mwwmsmmmw
| ' sompeming iesues material o the cass. One such jexos favolved thelr koowledgs sed
I mlvmtmﬁ;hulﬂqmmmmmmmwmlform
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Engerprites, fne. ("GME"Y which & crities] in determining the yaBdity of Defendsnts” Defenses

- of estoppel, larhes md waiver,

2. o March of 2006, Piainiif Bistricer fied em.effisvit in fhis action asserting
onder oath that be "&d not £ven hﬁmé.mm'mmmhad'mm 1999 Deed wntil
sneime in 2002, wen mkwmﬂmmmmam documents from Cld
anbﬁn.mmcmm.’ . '

- mmmmmmmmydemedmnu

. whﬂ:whnhmdmmﬂmdamm!b&ﬁnm Mmmﬁuimqmmnymﬂha
' “bad newer seen it, nor was. be aware of itk existrars, peior 102002 Heﬁn'ﬂuumﬂiﬁad"ﬁmtha

s ncit wwrare:fit Mikovitz had purpacted to quit s therviveamt lad prioe-h 2002:

2, mmeormﬁa,lilmmﬂmMm
mhmmﬁﬁﬂm.ﬁdswwmnfmtm mmd
mmmdmmmmsmm T tiis Afidavit, Phuinfiff Bistricer
foatfiod that B was wwers &&mnﬂhmm-ummmm
mmmmﬂm

30 m:mmmrm bmﬁndwpuha)yh.adcpdﬁm

. telom Rebrmayy 25, Mﬂmtbehdmmﬂwmm cmﬁrwmm_
mhmﬂymmdnmumwww,wmtzmﬂ i

a csimile:time/dsie samp of the same dits, which exisblizhed Fireworker's nowledge of fhe
1959 Deed direstly contrary to hiz swom testimony, '

31 mmmmﬁ:gmm.mmoﬁmnfﬁmm'maﬁw
mmmim,mﬁﬁadm;dq:mihmhmﬂvmx:bet 17, 2003, that che "didn's bave

’Mm&lﬁh@mﬂqﬁﬁ mdnwwmmnhm
Mm&ﬂa&dhﬂnwm&gm Phwﬂﬂi'tnwhb
cawemning GME' s acqubsition of fim property £ocs 1 the heast of the 1t clnbo frt his cons,
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amything 4o do-with prepaxing it [the 1999 Deed], or recording it* A%opynfachautdgnﬂdhy

. Smaith, rmacs ot fag Pasco Conly Cladk of Conrt, mod used-to récord e 1999 Deed in the
pubiic recards, was located in the'sewly pyoduned docompents, Conpsed for Phainsids and Seith

even coerdsd that Sith wrots the check 1o record e 1999 Deed at o evidintiary hearing an
August 82006, |
% Alfbongh -Plictiff g fht GIRL represwtatives Districer, Suith - end
F‘Mmmudy“mimkm"mmg their knowledge of and iavelvemzt with the
lmmm&mmmﬁmm:mabhaplwhﬁmﬁmmm
hynnﬂnenmmmﬂvmumm.ﬂ'GELmﬂummm i
Bk adiition to the ety sscauing te 1999 Decl, Plantifs and fimic

.Mm.mhlly-(nd &ha!y)amdl‘)ufmdunsmd ths Comrt. thet ll xeqiiested

documents bd been-proinced to Defondimts, . | _
3. The Cout fis that the collective clioet of the falos testimony. provided. by
mmmm.m@m.;MWwwmhmMof
oviddmce to the Defense, _ '
35, RoCon!tﬁdIM'mmmwhnﬂmumudnmmmm

wd control of Fleintifh tat hed been rquested by Delsudnnts durng discovery whish

Phnbntiff ecouda custodian had besn grdezed 1 produce, bet that e not produeed pior o
i, Plaizeiffs s their officemnrepresctatives misled Deferidheis dnd the Comrt with repeted

-aasoranees that n!lmqnestnﬂdb:mmhadbempmdmd. The mxistmce of f 68,111
docomezee wae ot discloerd by Plaioftiffs unti] sevem} days into flw trisl when Phaintiffs fwod it

o thelr adventage t offir ot evidosoo Xzas of s proviously mdisclosed decoments i
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suppndn-iﬂurchms. Onlynﬂcrm:ﬂurcquatmmiabyﬁdenMﬂMWum
: mm«mmwmmmmmum
36, Dmmmmmmmmmmmmmm -
mmmmaammmmummmmww
_plmnnsﬁlﬂmmhm.tmlstmm and wse:at tosl for cross-examingtion end other
pnrpuss. mwmﬁﬁﬁﬁiﬁﬁm'mﬂwmﬁﬁﬁﬁhﬁﬁiﬂ
important dootmezis boaring on contzal fsme in fho £i0e,

I CONCLUSIONS QRIAW
A mwiqmnmmmmmmmmmcmn
wmmﬁﬁﬁwmwmnﬂvﬂnﬁmdﬂmm
mmdﬁh&wmymlnﬁngaﬁmdmhw Thaeﬁmmedtﬂh:
"An@!b:ﬂlngmdmﬂnmdmmwmhmmnﬁﬁmdmmn
.mmﬂmmm '

B. mm:uﬁ'wﬁmmnmaﬁumufpmwmunfmcm and
.mmmmmmmmwthmty a:-wd]asbﬂmmr
mmwmumm m».mmmmmn.
1983); Marrv. State of Florida, 614 S0.24 619 (Fle. 24 DCA 1993),

C ' Defondents have presented clear and convinging ovidenco of actions on the part of
Plafolifft and their. represeniatives foiendod © it with e jodiclal syst=ms ahility o

partially dfudicate 1 matir hy Improperly fufinensiog the-trler of fct and. by mkily
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hempering tha presentation of the Defendants’ claims and defimpes. Huichizeom v, Plantation
Bay Aparsments, 93¥ 802 957 (Fia. 15t DCA 2005); Cax % Burks, 706 50.24 43 (Fla. 5th DCA
1998).

D.  Plalalif disoverpabuses e violstious nf o Coumt's onlers weo cgregious. Plaintfs
sre responsiblo Jor creating 2 mm@mmmmmmm
mdmgmgmmﬁvmarhnaﬁndmm,&nmlymu!ﬂm“mabhm
‘Texolve this mntter. Mmmmammwmmmsm 180
(@1, 24 DCA 2004).

h: A Addiﬁmnnxﬂ:aﬁheh&nmypmﬂﬂd.b‘ﬂis Comt'bymnm‘ﬁﬁand.&c&
Tepresehtntives, constituting & fond an the Cuurt, warmaats-the Sevems eenstion of strikingthe
pladivgs in s came.  Morgan v, Canpdell, 816 Sa2d 251 (Fla, 24 DCA 2002); duovitn.v.
ugwpmm 928 So2i 521 -(Fla. 3d ‘DCA 2006); Hiechinson v. Plostation Bay

 dpartmenis, 931 S0.24 557 (Fla. Ist DCA 2006),

. Bmpod on tho foregoing findings nd conclusion, i i

ORDERED AND ADJUDGED as followr:

L Wm'wmmcmwmmhﬁwmmmmmm

'bﬂhhmumcpuuﬁnﬂymnibdnw

P.17
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2, mamgmamwummmamm GIKL 25 1 the Quist Tile i
Gmtlof?hmﬁ'aSemndAmmiedComphﬁandequfDefmﬂmﬁComdamm

hﬂﬂbl" stricken wlth]nejudim.

3. Good n0d mugketable il to.fup propitie s s tha bjec.of the st oase (e
Subject Property”) i bereby quited in Defendats. Defindonts shall-be sifed 1o immesdiste
wﬁ&%?mmﬂmdﬂg@nﬁmmwﬂmm of gtoet
ﬁ&hhmﬁm mﬁmﬂr

A MWMMMMWMMMW&M

eniry-of 3 judgment quicting-tifle’ in ifa favor 25 40 Condominimm Units 104-A, 105-A, 111-A,
202, 210-A, 501-A, 302:4, 308-A, 311-A, 4014, 406-A, 408-A, 510-4, 601-A, T04-A, 706
A, 303-A, e ‘804.A, of GULF ISLAND BEACH AND TENND CLUB I A
CONDOMINIUM, scaqndinig tn the Declaration of Condominiima thereot fled fo record in

' Official Reciords Book 1381wt Puge 932 of fhe Pubbe Records. of Pasca Couxty, Florids,

wmmmw puﬁng,spw-md'nﬁaﬁmﬂedmmmw

. wmdcmmwmmm»wammmmm CLUBT, A

mmmmmmmnm&w&umeWMm

PN

OMM#MSBOO#MZUB oflhuPubﬂsRmrdsanmCumty F!m:ldn,, and

B.  DBEN GuifIncoporated shall be mfitied o hmmediaty possession mnd the enfry.
of judgment quicting s » ity fuvor ax 1o -2 pareel ni’!m;llirlngin SECTION 32, TOWNSEDP

-
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HSOUD’:’,BAN&B 16 BAST, Pasco Covmty, Florids, being more perticaiatly described 2
follows: ' ’ ' | h

Wnbﬂmmdmmw(m of Seetion 33, Towmkip 24
Bmﬂ,kwlﬁl’-t;ﬁmnm&ﬂﬂ?ww \West w it of 317003 ot tn flas POINT
OF BEGINNING; there s doe Bt s dpices of BI3.30. fiet: Shence nm Sawtls 53° 03 12
Whst 2 diciance of 33,41 -fese; tience rop Stk 08" 30° 51 East 8 Jistauce of 319,09 foet; thence
m!&mﬁﬂ?ﬂﬂl?thndumucﬂsj!ﬁsnhl#mnﬁm&3?00NFWhgmdkhzn
nﬂﬂjﬂiu:nqntn-SnﬂhﬁﬂurﬂradhumndﬂikﬂdsgimannnHnﬂh!@'!!l?
‘Wanhdl?ssz Sty ey Tien s Fonth-§ fintuiey of 134145 et and thenre ron
lﬁmhﬂr39BUWhmadummzﬂﬁwnﬂﬂhnwﬂuﬂmNTOFEEGnﬂﬂNE. .

4.  Thia Comt retming jurisdiction adTeserves mling at 1o the entiil=ment i, and fie zmount
* of, my dammges, ost, atiotcys’ focs, and any other relisf soughthy Defuudants’ Motion fr
Coptrrpt =md Sanstions,

DONE AND ORDERED in
day of ~, 2006,

Cu;quw:n: B .
SppﬂA.MuLmEquim '
Brin.B. Pugn, Bpquire -

P, Hntrhison Brock, XT, Eaquies
Wity 3, Dufioe, Esuire

Robat W, ung.Esqnlm - .-
Mazgrics Baumgarten, Esquire STATE OF FLORIDA
R, Nuthan Hightowes, Rsquivc . COUNTYOPRASGO . ..+
Dehnh?.mm . ] 5 HE e

Pmanm:l,Elqmu
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IN THE CIRCUTT COURT OF THE o
— _ ggﬂHMImLcmcmrmm
NG . R PASCD Vo
s _ COUNTY, FLORIDA . i
GENERAL JURISDICTION DIVISION 5
CASENO: 51-2003-CA 5428
Alxxnm'mcm, os fimmitzd . : ‘ 3
Izjgma ;fmmmmsm © JUDGE: WAYNE L. COEB ;
. et
Plaintiffe/Coumardlaim Defendents, M“In“mm
" R el
COASTALREAL BSTATE ASSOCIATES, ~  -O20% 1989
INC,, efc., et.al, '
s 5 g 32
i im Plsinhi . =
" , Zabt = i
- HE] = M
COASTALREAL ESTATE ASSOCIATES, tal} ® 2%
INC., cfn., ctol, P = 3 "
W - R
Duﬁmﬂmh’Conntzulmmlehﬁ‘nf == > 23 ,
Thin Paty Flatty, toa®
ve. o
|
CANDY SMITH, ofz., ctal, o
; (
i an Evideotiory Bearimg on Angost & 2006, wpon a Motion for Condempt sod ;
Smuﬁmlhwﬂumlgmmndnd'mdm Motion for Comempt and Senctions i an _ :
OxderddulAugna 30, 2006, 'l'hwd’me,pmmmDSﬁ:ndams,?Oemde \
- (
. EXHIBITB o I
ReFM=DC EXHIBIT : . S
- -0
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? CASE NO: 51.2003-CA -S4258
.*wqms:h. BXN G'Iﬂfhnnpmateas, ohnnfm&my omenlhﬂm
. a.st'met‘Iiﬂam'dS!ahdﬂrofTJﬂeAchons,xtu. ﬂﬁ BK 1549 . 1611
ADJUDGED #hat: : o o =3

1. Good.end mmdketabie tifle o Units 104-A. 105-A, 1T1-A, 202-4, 210-4, -
3014, 302-A, 308-A, 311-A, 401-A, 4D6-A, 408-A, S10-4, 601-A, 704-A, 706-A, B03-
A, md BO4-A, ﬁwmpmm-a&cgmmms-cmﬁ L A
CONDOMINIUM, acoording to the Declaration of Condorginium theiecf filed for oot
in Officdsl Records Book 1381, -2t Pags 952, of the Public Recurds-6f Pesso County,
_mmwmmmm@mmmmmml
lemexts sppurtenant. thercto, and Condominiom Uit 201-W of GULD ISLAND
BEACH AND THENNIS CLUB II, A CONDOMINIUM, eccording o fie Declaration of
" Cosdonuiniam fasreof fled for yosond in C:ficial Reconds Book 3300, at Page 208, cf the
Publio Records of Pasco Couxty, nndaa,isgmmﬁnm of Qeenpside Acquisitions,
m,mmuwﬂummposmmm
2. ' Good mdmmielabletlﬂa mmamm 26, SECTION 32.
TOWNSEPM SOUTH,RANGE lG.'P.AST Pawo Cmty Flmdn,bemgmm

purbcularlydmibadasfollm

CommmmntthuNmMmmoﬁhaNurmmmo-qm(]m)of
Section 33, Township 24 South, Renge 16 Baxt; thence $9° 36' 30° West »
digeoce 6f 3170.03 feet 1o the POINT OF BEGINNING; fbeocs mm due
Souﬂianﬁntnmeofmgﬂfwtﬂ:mm&mihﬁ' 03 23" Weat a
distance: of 33.41 fest:' thénios ¥in Soquth 08" 30' 53" Rast & distznce of
319.05 feet; theoes ran Sowtly 03° 00° 00" West a distance of 5.63 foof;
_ theose 7um Notth.87° 00" 00" West 2 distance of 91.87 feel; thence yan
* Somth 03° OG'DD“adianIMﬂﬁd;thmmBmﬂlsD‘wzs'
West & distance of 17592 feet; thence run due North a dismnce of 1341.45
font: ani thencs rn Nurth 39" 36" 30" Bast a distancs of 287.99 fect to the
POINT OF BEGINNING.



SEP-22-2839 13:48 BUTLER PAPPAS . 813 2818904 P.22

S

‘ 63!03!2008 14:44 ) ‘ {FA;!'. . ' P.022/039
Ty -1 ' -
® | B .
) : : :
CASENO: 51-2003-CA -94758 o
1 A v ‘
: "
BETE . s quieted i favor of DBKN Gulf Incorporated and said Defendagt shall be -
x . . . . 7 .
m&mmﬁmmﬁhsﬁwmmﬂmm g '
‘ . 1€
. This Court zeteing jurisdiction over this action 1o award witorney's fees and » 3 '
msfspmthnﬂendam’spmdmngonforAﬁomaraPmsdeom i o
a
DONB AND ORDERED it Chazabers, at Paseo Florids, tis__day o Y
mwmmﬂnhmmw.a, e
101 East Keonedy Boulevard, Soite 3700 ' A
' ' ' ' ;
;
¥
Ft. Loudaale, L 33301 3503 f
n-w-zmm ;
Mnmﬁm
. : i
TAAE aﬂ%ﬂ? K. Eow-o7 gt
b % o

TATAL P.22



