IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN AND
FOR DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF FINANCIAL
REGULATION, | | o o L o
A OR, CASENO.: 07-43672 CA 09

Plaintiff,

\2

BERMAN MORTGAGE CORPORATION ,aFlorida .
corporation, M.AM.C. INCORPORATED, a Florida
corporation, DANA J. BERMAN, as Owner and

Managing Member, L

Defendant.
and,

DB ATLANTA, LLC, a Florida Limited Liability
Company, DB DURHAM, LLC, a Florida Limited
Liability Company, NORMANDY HOLDINGS II,
LLC, a Florida Limited Liability Company,
NORMANDY HOLDINGS IIL, LLC, a Florida
Limited Liability Company, ACQUISITIONS, LLC, a
Florida Limited Liability Company, DBKN GULF
INCORPORATED, a Florida Limited Liability
‘Company, OCEANSIDE ACQUISITIONS, LLC, a
Florida Limited Liability Company, DB BILOXI,
LLC, a Florida Limited Liability Company, DB
BILOXI 10, LLC, a Florida Limited Liability
Company, DB BILOXI I, LLC, a Florida Limited
Liability Company, DBDS VERO BEACH, LLC, a
Florida Limited Liability Company, DB TAMPA,
LLC, a Florida Limited Liability Company, DB

. SIMPSONVILLE, LLC, a Florida Limited Liability

Company, DBDS NORTH MIAMI, LLC, a-Florida
Limited Liability Company, REDLANDS RANCH
HOLDINGS, LLC, a Florida Limited Liability
Company, DBDS BISCAYNE PARK, LLC, a Florida
Limited Liability Company, DB CARROLL
STREET, LLC, a Florida Limited

Liability Company,

‘ Relief Defendants.

RECEIVER’S MOTION FOR AN ORDER APPROVING SETTLEMENT BETWEEN
MAMC INCORPORATED AND EMERALD CAY INVESTMENTS. LLC

Michael I Goldberg, as State Court Appointed Receiver over Defendants Dana J.

Berman, Berman Mortgage Corporation, M.AM.C. Incorporated, et al., and Relief Defendants
BERGER SINGERMAN Boca Raton Fort Lauderdale Miami Tallahassee

attorneys at law

200 South Biscayne Boulevard Suite 1000 Miami, Florida 33131-5308 Telephone 305-755-9500 Facsimile 305-714-4340




CASENO.: 07-43672 CA 09

DB Atlanta, LLC, et al., by and through undersigned counsel, hereby files this Motion for an
Order Approving Settlement between M.AM.C. Incorporated and Emerald Cay Investments,
LLC (“Motion”) and states: _ |

1. M.AM.C. 1611&61‘5 (the “I enders”) holds a first mortgage in the principal amount
of $2,500,000.00 (“Moftgage”) on various pafcels of real property located in Osceola County,
Florida (thé “Property”’) owned by Emerald Cay Tnvestments, LLC (“Emerald Cay”). Defendant, -
M.AM.C. Incorporated, as atforneY-in—fact for fhe Lenders; instituted foreclosure proceedings on |
the Property. /

2. | On October 15, 2008, M.A.M.C. Incorporated (on behalf of the Lenders) obtained

a Final Judgment of Foreclosure against Emerald Cay and the guarantors of Emerald Cay’s

obligations pursuant to subject loan amd_Mortg;.fage.1

3. The amount of the Lenders’ Final Judgment of Foreclosure is $3,097,171.44 plus

interest at the rate of 11 percent per annum. A copy of the Final Judgment of Foreclosure is

attached herefo as Exhibit A.

4. Subject to this Court’s appfoval, .the Receiver entered into an agreement
‘(“Proposed Settlement™) to compromise fhe foreclosure action between M.A.M.C. Incorporated,
Emerald Cay, as well as the issues 4between M.A.M.C. Incorporated and Carlos J. Bonilla, Daniel
E. Harper, and Ray Smith, who are the personal gﬁarantors of Emerald Cay’s obligations
pursuant to the subject loan and Mortgage (“Personal Guarantors”).

5. Pursuaﬁt to the Receivership Order, this Court has authorized the Receiver to

preserve and recover the assets of the Relief Defendants on behalf of the Receivership and to

institute, defend, compromise, O adjust such actions or proceedings in state or
federal courts now pending and hereafter instituted, as may in his discretion be

! The guarantors of Emerald Cay’s obligations pursuant to the subject loan and Mortgage are Zuma Developments,
LLC, Millennium Investment, LLC, Ray Smith, Carlos J. Bonilla, and Daniel E. Harper. ‘
2

BERGER SINGERMAN Boca Raton Fort Lauderdale Miami Tallahassee

attorneys at law

200 South Biscayne poulevard Suite 1000 Miami, Florida 33131-5308 Telephone 305-755-9500 Facsimile 305-714-4340

e




CASENO.: 07-43672 CA 09

advisable or proper for the protection of the Receivership Assets or proceeds
thereof, and to institute, prosecute, compromise or adjust such actions or
proceedings in state or federal courts as may in his judgment be necessary or
proper for the collection, preservation and maintenance of the Receivership
Assets and/or on behalf of the Receivership Defendants. :
6. - Importantly, this Court. has previously authorized the ‘Receiver to -execute
contracts, instruments; and other agreements on behalf of the Receivership Defendants:
The Receiver is further authorized to ... execute, deliver, file and record- such - .
contracts, instruments, releases, indentures, certificates, and other agreements
-and documents, and to take such action as he deemns advisable or proper for the
marshalling, maintenance or preservation of the Receivership Assets. From and

after the date of the entry of this Order, the Receiver shall have the authority to
conduct the business operations of the Receivership Defendants and any entity it .

controls[.] -

Receivership C.)rde.r, 1] 21.

7. Pufsuant to the Loan Origination and Servicing Agreement (“LOSA”) bétween
the Lenders éﬁd M.A.M.C Incorporated and executed by each of ‘the,Lenders, the Lenders
appdinted M.AM.C. Incorporated as -their agent to deciare any 1(;an in default, to initiate
foreclosure of any loan, and to liquidate any real estate beneficially acquired in foreclosure.
Howe\;ér, the LOSA' reserves to the Lenders ‘;he decision to settle a foreclosure action in which
any amount Jess than the outstanding principal balance of the loan plus accrued interest wili be
recoveréd. See LOSA attached hereto as Exhibit B at q10k. The LOSA also provides in that
section that MAMC is entitléd to recover costs incurred in the foreclosure action including but
not limited to legal costs.

8. In an abundance of caution and in the interest of providing all interested parties
with notice and opportunity to be heard with regard to the terms of the Proposed Settlement, the
Receiver has filed the instant Motion rather than utilize the alternative Decision Notice

procedures outlined in the LOSA. Pursuant to the procedure previously established by this Court,
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a copy of this Motion and notice of hearing thereon are being posted on the Receiver’s website,

which website is available to all MAMC Lenders. Notice of the posting is simultaneously

emailed to all MAMC Lenders.

9. By this Motion, the Receiver requests a Court Order approving the Proposed

Settlement and authorizing the Receiver to execute all appropriate documents to effectuate the

Proposed Settlement

10.  TERMS OF PROPOSED SET TLEMENT Pursuant to the Proposed Settlement:

a. Emerald Cay Will pay the M.A.M.C. Incorporated in its capacity as servicer for
the Lenders, $2,300,000.00 ‘of the Lenders’ $2;500,000.00 loan principal. In
exchange, M.A.M.C. Incorporated, in its capacity as servicer for the Lenders,
‘w1ll release its right to recovery on the Fmal Judgment of Foreclosure in the
amount of $3 097,171.44 plus post -judgment 1nterest |

b. The Personal Guarantors will pay M.A.M. C Incorporated $60,000.00. In
exchange, M.A.M.C. Incorporated will release the Personal Guarantors from all
obligations pnrsuant to the subj eet loan and l\/Iortgage.

11.  The Proposed Settlement and closing of the sale of the Property, if consummated,
will recover over 92 percent of the loan principal for the Lenders and will spare the Receivership
the costs associated with proceeding to foreclose on the Property (including obtaining the
foreclosure sale of the Property) and marketing the Property for sale, including the concomitant
professional fees and carry costs.

12. Upon information and belief, to obtain the necessary funds to perform the
Proposed Settlement, Emerald Cay has entered into an agreement to sell the Property to a third

party. A copy of the “‘As Is’ Sales Contract for the Sale and Purchase” (“Sales Contract”) of the

4
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Property made between Emerald Cay and the prospective buyer, Canreig Building Deveiopment
IT, LLC. is attached hereto as Exhibit C.
13. The Sales Contract provides that the purchase of the property by the prospective -
o bujyer will be a cash transaction of $2,300,000.00 with-no contingencies for financing, which
amount will be paid to M. AM.C. Incorporatéd at closing.
14.  The Sales Coh‘;ract is expressly conditioned on the release by MLAAM.C. .
Incorporated of the Personal Gua'rantors under their respective personal guaranties. |
15.  In exchange for the consideration outlined herein, the Receiver has agreed to
release the claims of M.AM.C. Incorpéra’ted and the Lenders (“Noticed Paﬁies”) pursuant to the
subject loan and Mortgage against Emerald Cay and the Personal Guarantors. The Receiver
requests an order dgeming’ the Lenders to have acknowledged said release of the Personal .
Guarantors as required by the Sales Contract upon the closing of the Sales Contract and paym_ént-
of the amounts in paragraph 10 hereqf.
WHEREFQRE, the Receiver moves this Court for entry of an Order:
a. finding that thg posting and distribution procedures established by the
Court and followed by the Receiver provide adequate notice of the instant Motion and of the'
hearing thereoﬁ to the Noticed Parties;
b. approving the Proposed Settlement outlined herein,
C. authorizing the Receiver to file and/or execute all documents appropriate
to effectuate the terms of the Proposed Settlement;
d. deeming the Noticed Parties to have acknowledged the release of the
Personal Guarantors under the guaranties of the subject loan and Mortgage upon the closing of

the sale of the Property pursuant to the Sales Contract and payment of the amounts outlined

herein;
5
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e. authorizing the Receiver to execute and deliver releases to the Personal -

Guarantors at the closing of the sale of the Property pursuant to the Sales Contract; and

- f .. awarding such other and further relief this Court deems just and proper..

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and ~correct copy of the foregomg has been -

furmshed by Electromc Mail and U.S. Mail on this 9th day of September 2009, to the attached

service hst
Respectfully submitted,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg
1000 Wachovia Financial Center

200 South Biscayne Boulevard

Miami, Florida 33131

Phone: (305) 755-9500 / Fax: (305) 714-4340

By: AN o, —
JAMES D. GASSENHEIMER
Florida Bar No. 959987

E-Mail: jgassenheimer@berger singerman.com
ARIADNA HERNANDEZ

Florida Bar No. 020953
E-Mail: ahernandez(@bergersingermarn.com
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CASE NO.: 07-43672 CA 09

SERVICE LIST

Cristina Saenz :
Assistant General Counsel ' : !
STATE OF FLORIDA

OFFICE OF FINANCIAL REGULATION

401 N.W. 2" Avenue, Suite N-708
Miami, Florida 33128

Alan M. Sandler, Esquire
Counsel for Defendants, Joel and Deborah Sokol ‘
Darlene Levasser, Robert Dzimidas IRA, ‘
Lawrence Meyer IRA, Lawrence Meyer Roth IR T
and Mary Joe Meyer SD IRA and Mary Joe Meyer Roth IRA , |
SANDLER & SANDLER 1
117 Aragon Avenue |
Coral Gables, Florida 33134 |

|
Charles W. Throckmorton, Esqulre |
Attorneys for Dana Berman : o - ]
K0zYAK TROPIN THROCKMORTON P A o
|
|
|

2525 Ponce de Leon Boulevard, 9 " Floor
Coral Gables, Florida 33134

Paul Huck, Esquire
Dean C. Colson, Esquire
COLSON HICKS EIDSON

' 255 Aragon Avenue, Second Floor
Coral Gables, Florida 33134

Jason S. Miller, Esquire

Counsel for Flagstar Bank

ADORNO & YOSs, LLP

2525 Ponce de Leon Boulevard, Suite 400
Coral Gables, Florida 33134

cc:
The Honorable Thomas Wilson, Jr. (via Hand-Delivery)
Michael Goldberg, Esq., as Receiver (via e-mail)

The Investor(s)/Lender(s) Group (via e-mail)

Posted to the Berman Mortgage Website
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M. AM.C., INCORPORATED, a Florida
corporation, as ‘Servicing Agent and Attorney
in Fact for COCONUT GROVE BANK, as
Custodian of the FORREST RHEA NICHOLS
JRA, as to an undivided 0.8% interest,
COCONUT GROVE BANK, as Custodian of
the LARRY RODAMMER S/D ROLLOVER
IRA, as to an undivided 1.2% interest,
COCONUT GROVE BANK, as Custodian of
the DOUGLAS KNISKERN IRA, as 1o an
undivided 0.6% interest, COCONUT GROVE
BANK, as Custodian of the HARVEY A.
SHULMAN S/D IRA, as to an undivided 1.6%
interest, COCONUT GROVE BANK, as
Custodian of the GARY FARNSWORTH
IRA, as to an undivided 2% interest,
COCONUT GROVE BANK, as Custodian of
the JAMES J. HOURIN IRA, as to- an
undivided  0.72% interest, COCONUT
GROVE BANK, as Custodian of the
PATRICIA HOURIN, as to an undivided: 1%
interest, 'COCONUT GROVE BANK,. as
Custodian of the PAUL ADLINGTON IRA, as
to an undivided 0.6% interest, COCONUT
GROVE BANK, as Custodian of the ALICIA
M. ERCKMANN IRA, as to an undivided
1.2% interest, COCONUT GROVE BANK, as
Custodian of the ROBERT R. ALLEN IRA, as
to an undivided 0.4% interest, COCONUT
GROVE BANK, as Custodian of the CALVIN
WILLIAMSON TINSLEY III IRA, as to an
undivided 2% interest, COCONUT GROVE
BANK, as Custodian of the STANLEY 8.
HAYDEN R/O IRA, as to an undivided 2%
interest, COCONUT GROVE BANK, as
Custodian of the JAMES HOURIN ROTH
IRA, as to an undivided 02% interest,
COCONUT GROVE BANK, as Custodian of
the JOAN LEA MILLER ROLLOVER IRA,
as to an undivided 0.8% interest, COCONUT
GROVE BANK, as Custodian of the
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IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL CIRCUIT, IN AND
FOR OSCEOLA COUNTY, FLORIDA
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WILLIAM E, PITTS R/O IRA, as to an
undivided 2% interest, COCONUT GROVE
BANK, as Custodian of the JACK
CONNELLY ROLLOVER IRA, as tfo an
undivided 1,2% interest, COCONUT GROVE
BANK, as Custodian of the STEVEN
HAGGERTY R/O IRA, as to an undivided 2%
. interest, COCONUT GROVE BANK, as
Custodian of the KATHLEEN A. STIRLING
R/O IRA, as to an undivided 0.8% interest,

COCONUT GROVE BANK, as Custodian of

the WARREN S. HOFEMAN ROLLOVER
IRA, ds to an undivided 0.8% interest,
COCONUT GROVE BANK, as Custodian of
the ALBERT MARTINEZ IRA, as to an
undivided 0.2% interest; SHIRLEE THALER,
as to an undivided 2% interest, GILBRALTER
BANK, as Custodian‘of the IRA HERSHMAN
IRA, as to an undivided 2% interest, AS TO
BACH  OF THE FORBGOING
INSTITUTIONAL TRUSTEES, the1r
successors and/or assigns as their interests may
appear with full power vested in the ‘applicable
Trustee and its successors to deal in or with the
Note and the Mortgage, of any interest therein
or any part thereof, including. the powers "to
protect, conserve, sell, . lease, satisfy or
otherwise to manage and -dispose of the Note
and Mortgage orany part thereof in accordance
withi 4nd pursuant to Florida Statutes -689.071,
AND KEITH LAWRENCE NOVAK, as'to an
undivided 1% interest,  KENNETH
HALPERIN, as.to an undivided: 0.6% interest,
ALBERT J. KAPLIN IRREV. TRUST, LEAH
KAPLAN; TRUSTEE, as to -an undmded
0.4% interest, MARVIN KAPLAN and/or
CATHERINE ELLISON, as to an undivided
1.6% interest, ROBERT REFVITZ TRUST, ‘as
to an undivided 8% interest, HAROLD J.
BROOKS DEFINED BENEFIT PENSION
PLAN, as to an undivided 1% interest,
RICHARD GOLD, as to an undivided 1.36%
interest, LEE TEICHNER, as to an undivided
12% interest, MATTHEW KAPLAN in
Custody for YAARA KAPLAN, as to an
undivided  0.6%  interest, MATTHEW

{01314489:2}
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KAPLAN in Custody for NOAM KAPLAN, as
to .an undivided 0.6% interest, MATTHEW
KAPLAN in Custody for AMITAIL KAPLAN,
ds to an undivided 0.6% interest, ROBERT
PARKER, as to an undivided 2% interest;
JAMES B. and SHARON L. JONES, as to an
undivided 0.4% interest, MARTIN GOLD Q
TIP TRUST,.as to an undivided 0.24% interest,
RICHARD B, CARMEL PROFIT SHARING
TRUST, as to an undivided 3% interest,
WENDY PAGAN, as to an undivided 2%
interest, RICHARD A. MOLINARI, as to an
undivided 0.4% interest, KATIKA CARMEL,
as to an undivided 2% interest, DANIEL WAN
and CAYAN CHIN, tenants by entirety, as to
an undivided 0.8% - interest, PAULA
TOMPKINS, asto an undivided 0.4% interest,
J & D CAPITAL CORPORATION, as to an
undivided 2% interest, FRANKLIN E. WARD
and/or CHRISTINA WARD, as to an
undivided 0.6% interest, PONCE
PORTFOLIQ MORTGAGE, LTD., as to an

undivided 0.4% interest, ETHLYN J. -

PASTINA SHELDON, as to an undivided:

PARTNERSHIP; as to -an undivided 2%
interest, ALBERT and BETH FRIEDMAN, as
to an undivided 0:6% interest, RICHARD B.
CARMEL, as to an undivided 3% interest,
LORILEE AMEDIA as custodian of SAMUEL
1. AMEDIA POD FRANK, as to an undivided
1% -interest, PAYANDE, LLC, as 1o an
undivided 04%  interest, SERVE
UNDERWRITERS AGENCY INC. PROFIT
SHARING PLAN, as to an undivided 1%
interest, RAMESH OUTRAM, as to an
undivided 0,4% interest, MORRIS BERGER,
as to an undivided 3% interest, GUILLAUME
FRIEDMAN, as to-.an-undivided 0.6% interest,
LEONARD SCHUPAK, as to an undivided
1% interest; GREGG O. HANSON TOD
JESSICA M., HANSON, as to an undivided
0.6% interest, ACHELIS LTD., as to an
undivided 0:4% interest, DAVID E. MUMME,
as to an undivided 1% interest, JAMIE
FREDERICK BURTS, as to an undivided

{01314489;2)

(U5




1.2% interest, UNIVERSAL CHEMICAL
AND SUPPLY CORP. PENSION PLAN, as 1o
an undivided 4% interest, MIKE & LYNDA
MORGAN, as to an undivided 1% interest,
JOSEPH A. PIRELLO, as to an undivided 3%
interest, MARJORIE FLANZ, as to an
undivided 0.4% interest, THE EITEL
FAMILY LIVING TRUST, as to an undivided
1%  interest, DUCK  INVESTMENTS
LIMITED, as to-an undivided 0.6% interest;
MICHAEL F. BERGMAN and DONNA M.
BERGMAN JFTWROS, as to an undivided
0.8% interest, EDWARD & JUDY RODE, as
to -an undivided 1% interest, DOUGLAS &
MERI-LEIGH KNISKERN, as co-tiees,
KNISKERN 1997 TRUST, as-to an undivided
2% interest, IGNACIO A. and JEANNE L.
CARDONA, -as to an undivided 6% interest,
KENNETH S. BRAIMAN, as to an undivided
3% interest, LAWRENCE J. ROBBINS, as to
an undivided 1% interest; -GAYLEN
ROBBINS, TTEE FOR THE REVOCABLE
TRUST DTD 2/9/95, as to an wndivided 1%
interest, and MELVIN LIPSCHITZ, as to an
undivided 2% interest,

Plaintiff,
Vs,

EMERALD CAY INVESTMENTS LLC, a
Florida limited liability company, ZUMA
DEVELOPMENTS LLC, a Florida limited
liability company, MILLENNIUM
INVESTMENT GROUP, LLC, a Florida
limited liability company, RAY SMITH,
individually, CARLOS J. BONILLA,
individually, and DANIEL E. HARPER,
individually,

Defendants.
/

FINAL JUD GMENT OF FORECLOSURE
THIS CAUSE came on for hearing on Plaintiffs Motion for Final Judgment and

pursuant to the Joint Settlement and Stay Agreement, and the Court having reviewed the
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pleadings on file, having heard argument of counsel, and having been otherwise duly advised in

the premises, it is hereby

ORDERED AND ADJUDGED:
1. Final Judgment -of Foreclosure is hereby granted against fhe Defendants,

| EMERALD CAY INVESTMENTS LLC, a Florida limited liability company, ZUMA
DEVELOPMENTS LLC, a Florida limited liability company, MILLENNIUM INVESTMENT |
GROUP, LLC, Ia, Florida limited liability company, RAY S'MITH, individually, CARLOS J.
B._ONILLA, individually, and DANIEL E. HARPER, individually.

2. There is now due-and owing 1o _Plﬁintiff from BMERALD CAY INVESTMENTS
LLC, as B,oi'rower, and -ZUMA DEVELOPMENT’S‘ LLC, MILLENNIUM INVESTMENT
GROUP, LLC, RAY SMITH, CARLQS J. BONILLA, -a1.1d‘l DANIEL E. HARPER, as
Guarantors, jointly-and severally, the pr-inéipa] an;ount of $2,500,000.00, accrued interest at the
regular rate: from 10/1/07 — 11/9/07 in the. amount of $41,666.67, accrued interest at the default.
rate from 11/10/07 — 12/31/07 in the amount of $89,005.48, accrued interest at the default rate
from 1/1/08 — 10/15/08 in the amount of $493,313.52, court costs of $1,122.27 and attorneys’
fees of $9,563.50, less funds received on 1073/08 in the amount of $37,500.00, for a total sum
due of $3;097,171.44, as of the date of this Judgment, which amount shall bear interest at the per
annum Ttate specified by the State of Florida Comptroller pursuant to Florida . Statute §55.03
which rate is currently 11%, for which sum let execution: issue.

3. Plaintiff holds a lien for the fotal sum superior to any claim of any of the
Defendants on-the following described real and personal property-in Osceola County, Florida:

REAL PROPERTY DESCRIPTION:

SEE ATTACHED EXHIBIT 1"
PERSONAL PROPERTY LEGAL DESCRIPTION:

{01314489;2)




SEE ATTACHED EXHIBIT "2",
4, Tf the total sum with interest at the rate described in Paragraph 2 and all costs
accrued subsequent.to this Judgment are not paid, the Clerk-of this Court shall sell t§ce/{eal and

personal property identified in Paragraph 3 abeve at Public Sale on the l'f day of

5&1 \I\‘\.‘;)DL‘\y,' ,-_200'8? at 11:00 a.m, to the highest bidder for cash, except as prescribed
in Paragraph 5, at the .Oscéol,a County Courthouse, 2 Courthouse Square, Suite 2600/Room.
#2602, Kissimmee, Florida 34741, in accordance with Section 45.031, Florida Statytes.

5. Plaintiff shall advance all subsequent costs of this action and shall be reimbursed
for them by the Clerk if Plaintiff IS not the purchaser of the-property for sale. If Plaintiff is the

purchaser, the Clérk shall eredit Plaintiff's bid with the total stm with interest and costs accruing

subsequent to fhiis Judgment, or such part of it as is necessary to pay the bid in full. If the

Plainiiff is not the highest bidder at the time of the sale, the highest bidder shall be 1'eqL1i;:e'd to
pay, in addition to-such highest bid, the State of Florida documentary stamps to be affixed 1o the
Certificate of Title, the Clerk's sale fee and -any :rc.g'is'try fees charged by the Clerk. Should
Plaintiff of an agent of Plaintiff fail to appear at the foreclosure sale, the Clerk is -ordered to
cancel the sale with ju’fisdiét’ion being reserved by this Court to reset the foreclosure sale for
another date. Should the highest'bidder at the sale fail to tender the full bid.amount in a timely
manner, the property shall be sold to the next highest bidder timely :tendc.r;ing said next highest
bidder's full bid amount, without the necessity of any further sale.or advertising,

6. On filing the Certificate of Title, the Clerk shall distiibute the proceeds of the
sale, so far as they are sufficient, by paying: first, all of Plaintiff's costs; second, documentary

stamps affixed to the Certificate; third, Plaintiff's attorneys’ fees; fourth, the total sum due 1o
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Plaintiff, plus interest at the rate prescribed in Paragraph 2 from this date to the date of the sale;

and by retaining any remaining amount pending the further order of this Court.

7. On filing the Certificate of Title, Defendants and all persons claiming under or-

against them since the filing -of the notice of lis pendens shall be foreclosed of all estates or

. claims in the propeity and the purchaser at the sale shall be let into possession of the property.
8. On filing the Certificate of Title, Defendants and all persons claiming under or ..

against them since the filing of the notice of lis pendens shall remove all possessions from said -

property and if said Defendant or such other persons fail to do so, upen application to the Clerk

* of the above-entitled court, said Clerk of the Court shall issue a Writ of Possession commanding

the. Sheriff of Osceola County, Florida to remove all 'persons from the above-described property-

and to put said title holder in possession of said property.
‘9. - If'this preperty is sold 4t public auction, there may be additional money from the
sale after payment of persons who are entitled to be paid from the sale proceeds pursuant to this

Final Judgment.

10.  If you.are a subordinate lienholder claiming a right to funds remaining after the

sale, you must file a claim with the Clerk no later than 60 days after the sale. If you fail to file a

claim, you will not be entitled to:any remaining funds.
11.  Jurisdiction of this action is retdined to enter further Orders that are proper,
including, but not limited to, deficiency judgments and writs of possession.

12. The true and correct physical address of Plaintiff is MAM.C.

INCORPORATED, 501 Continental Plaza, 3250 Mary Street, Coconut Grove, Florida 33133.

{01314489;2)
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DONE AND ORDERED in Chambers at Kissimmee, Osceola County, Florida this '5

day of (040NN 2008,

& R, JAMES STROKER.

Circuit Judge

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and coueot copy of the foregoing has been sent this
\deay of October, 2008 by U.S. Mall to. MBGAN COSTA DLVAULT ESQ., Akerman
Senterfitt, P.O, Box 231 Ollando FlOlld'l 32802 and JEFFREY M. GARBER, ESQ., Casey

Ciklin Lubitz Martens & O'Connell; 515 North Flagler Drive, 1.8th Floor; West Palm Beach, FL

33401

Judicial. Asswtant/@tomey /

101314489;2}
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LOT 3

COMMENCE AT THE NORTHWEST CORNER OF SECTION 2, TOWNSHIP 25 SOUTH, RANGE 2B EAST,

OSCEOLA COUNTY, FLORIDA; THENCE RUN § 89°55'59" E, ALONG THE NORTH LINE DF SAID SECTION

2,2 DISTANCE: OF 385.04 FEET TO THE POINT OF BEGINNING OF SOUTHBRIDGE "TRACT 1" AS :
RECORDED, TN PLAT BOOK 5, PAGE 199, OF THE.PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDA; -~ .
THENCE CONTINUE :5-B3°S5'59" €, ALONG SAID NORTH LINE OF SECTION 2, 724.01 FEET TO APOINT = -

ON THE WESTERLY RIGHT OF WAY LINE OF STATE ROAD 535; THENCE DEPARTING SAID NORTH LINE,

RUN § 36°57'19" £, ALONG THE WESTERLY RIGHT OF WAY LINE OF STATE ROAD 535, 42.13 FEET TO

“THE POINT OF BEGINNING; THENCE CONTINUE S 36°57'19"E, ALONG SAID RIGHT OF WAY OF STATE

ROAD 535, 160.23 FEET; THENCE DEPARTING SAID RIGHT OF WAY LINE, RUN-S 53°02'23" W, 466.61 .

FEET; THENCE RUN N 36°58'54” W, 63.45 FEET TO THE BEGINNING OF A CURVE CONCAVE ' ‘
 NORTHEASTERLY, HAVING A RADIUS OF 188.00 FEET, A CHORD BEARING N 23°11'54" W, A CHORD  ~ *~
DISTANCE OF 89,58 FEET, THROUGH A CENTRAL ANGLE OF 27°34'01", THENCE RUN ALONG THE ARC

OF SAID CURVE 90.45FEET TO THE POINT OF TANGENCY; THENCE RUN N 08°24'53" W, 32.55 FEET

TO THE BEGINNING-OF A CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 138.00 FEET, A . .

CHORD BEARING OF N.35°27'S7" E, A CHORD DISTANCE OF 194.75 FEET, THROUGH A CENTRAL ANGLE
OF 83°45'39" THENGE RUN ALONG THE ARC OF-SAID GURVE 216:18 FEET TO THE POINT OF .
TANGENGY; THENCE RUN-N B0°20°46" E, 139.72 FEET TO'THE BEGINNING OF A CURVE CONCAVE !
NORTHWESTERLY, HAVING A-RADIUS OF 125.00 FEET, A CHORD BEARING OF N 66°40'56”:E, A GHORD . -
DISTANCE - OF 59.06 FEET, THROUGH A CENTRAL ANGLE OF 27°19'40", THENCE RUN ALONG THE ARC .
OF SAID CURVE,58:62 FEET TO THE POINT OF TANGENCY; THENCE RUN N 53°01'06" E, 63:03 FEET TO |
THE POINT OF BEGINNING. -

LOT 2

COMMENCE AT THE NORTHWEST CORNER OF SECTION 2, TOWNSHIP 25 SOUTH, RANGE 28 EAST,
OSCEOLA COUNTY; FLORIDA; THENCERUN'S BY°55'59" E, ALONG THE NORTH LINE OF SAID SECTIDN
3, & DISTANCE OF 385.04 FEET TO THE POINT OF BEGINNING OF SOUTHBRIDGE TTRACT 1% AS
RECORDED IN PLAT BOOK 5, PAGE 193,0F THE PUBLIC, RECORDS BF OSCEOLA COUNTY, FLORIDA;
‘mENCE-:DEPARTING”SAID,.NDRTH LINE, RUN'S D3°24'53" E. ALONG THE WESTERLY LINE OF
SOUTHBRIDGE "TRACT 1", 535.15 FEET; THENCE RUN S 19°13'22"E, 290:97 FEET; THENCE RUN S
37°00'09" € 1582 EEETTO A PRINT ON THE NORTHERLY RIGHT ‘OF WAY LINE DF POLYNESIAN ISLES
BOULEVARD; THENCE DEPARTING AFORESAID WESTERLY LINE OF SOUTHRIDGE "TRACT 1", RUN N
73°16'10" E, ALONG THE RIGHT OF WAY OF POLYHESIAN TSLES. BOULEVARD, 206.35 FEET, TO THE
POINT-OF BEGINWING, THENCE DEPARTING SAID RIGHT OF WAY LINE RUN N 16°43'50"'W, 120.32
FEET; THENGE RUN. N-61943'50" W, 82.86 FEET; THENCE RUN N D9°24'53"'W. 6B.24 FEET; THENCE
"RUN N BO®35'07" E. 36.59-FEET TO THE BEGINNING OF A CURVE CONCAVE NORTHWESTERLY, HAVING
A RADIUS OF 114.0D FEET, A CHORD BEARING OF N 47°26729" E, A CHORD DISTANCE OF 124.66 FEET,
THROUGH A CENTRAL ANGLEOF 66°17°16", THENCE RUN ALONG THE ARC OF SALD- CURVE 131.8%
" EEET TO THE ROINT OF A NON TANGENT: LINE; THENCE RUN M 53°01'06" E. 58,51 FEET; THENCE RUN
S 36°58'5a" E, 107.49 FEET TO THE BEGINNING. OF A CURVE CONCAVE WESTERLY, HAVING A RADIUS
OF 100.00 FEET, A CHORD BEARING OF 5 13°41'32" E,-A CHORD DISTANCE OF 79.08 FEET, THROUGH

-~n.__,_’—.,____,__-.--—-—-—-—'

EXHIBIT 1
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A CENTRAL ANGLE OF 46°34'%5", THENCE RUN ALONG THE -ARC.OF SAID CURVE 81.20.FEET TO THE
POINT OF TANGENCY, THENCE RUN § 09°35'51" W 34,01 FEET TO THE BEGINNING OF A CURVE o
CONCAVE EASTERLY, HAVING A RADIUS OF 100.00 FEET, A CHORD BEARING ‘OF-5-11°0724" E. A B
CHORD DISTANCE OF 70,76 FEETTHROUGH 4 CENTRAL ANGLE OF 41°25' 30", THENCE RUN ALONG i |
THE ARCOF SAID CURVE 72733 FEET TO-THE POINT OF TANGENCY; THENCE RUN 5 31250'39" E, 18.28 i

'FEET 7O A PONT DN THE NORTHERLY' RIGHT OF WAY LINE OF POLYNESIAN ISLES BOULEVARD, SAID i
POINT ALSO'BEING A-POINT DN A NON RADIAL CURVE CONCAVE NORTHWESTERLY, HAVING A RADIUS i
OF 533;69 FEET, A CHORD BEARING. OF S 65°45'01” W, A CHORD DISTANCE OF 135.68 FEET, oo
THROUGH A CENTRAL ANGLE OF 15°02'19", THENCE RUN ALONG SAID RIGHT DF WAY LINE AND THE

ARC OF SAID CURVE 140,08 FEET.TO THE POINT OF TANGENCY THENCE RUN S 73°16'10" W, 31.17
FEET TO THE POINT .OF BEGINNING.

AND *
TRACT C

COMMENCE AT THE NORTHWEST CORNER OF SECTION 2, TOWNSHIP 25.S0UTH, RANGE 28 EAST,
OSCEGLA COUNTY, FLORIDA; THENCE RUN S B9°55'58™ E. ALONG THE NORTH LINE OF SAID SECTION
2, A DISTANCE OF 385.04 FEET TO THE POINT OF BEGINNING, SAID POINT ALSO BEING THE POINT
OF BEGINNING OF SDUTHBRIDGE "TRACT 1" AS RECORDED IN PLAT BDOK 5, PAGE 199,/0F THE
PUBLIC RECORDS OF DSCEOLA COUNTY;, FLORIDA; “THENCE' CONTINUE S B9255'59" E, ALONG SAID
NORTH LINE.OF SECTION 2, 724.01 FEET TO A POINT ON THE WESTERLY RIGHT OF WAY LINE OF :
“STATE ROAD.-535; THENCE DEPARTING SAID-NORTH LINE RUN 5 36°57'19™ E, ALONG THE WESTERLY :
RIGHT OF WAY LINE OF STATE ROAD 535, 42.13 FEET; THENCE DEPARTING SAID WESTERLY RIGHT
OF WAY,-RUN'S 53"01°06™ W, ‘63.03 FEET T:0 THE BEGINNING OF A CURVE CONCAVE
NORTHWESTERLY, HAVING A RADIUS'OF 125.00 FEET, A CHORD BEARING OF S 66°40'56" W A CHORD
DISTANCE OF 59.06 FEET, THROUGH A CENTRAL ANGLE OF 27°19'40"; THENCE RUN ALONG THE ARC
{OF SAID CURVE, 59.62 FEET TU. THE POINT-OF TANGENCY; THENCE RUN S BO®20'46" W, 139.72 FEET
TO THE BEGINNING OF A CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 13B.00 FEET A CHORD
‘BEARING OF A 70°03'23" W, A CHORD:DISTANCE OF 49.30 FEET, THROUGH A CENTRAL ANGLE.OF
20°34°46", THENCE RUM ALORG THE ARC DF SAID CURVE, 498.57 FEET TO. A RADIAL LINE, THENCE RUN
i 30"13'59“ W.:ALONG SAID RADIALAINE, 59,31 FEET “THENCE RUN N B9°55'59" W, 416.82 FEET TO A
PRINT ON THE WESTERLY LINE-OF AFORESAID 50WTH BRIDGE "TRACT "17; THENCE RUN.N 08°24'53"
W, ALONG SAID WESTERLY LINE, B5.:47 FEET TO THE POINT OF BEGINNING

OSCEOLA,FL Page 4 of 5
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AND

Lol 3, Culypso Coy .Commergich, Phose §l, Seclion 2. Township 25 South,
Rongs 28 Eosk, Oszceola Counly, Florido, us recorded in Flol Book 1B. Poge 43
of (he public reaords ‘of Dsceolo Counly. Florida.

LESS AND EXC?PT'

SPUURE

A portion of Lot 3..Colypso Coy Commercicl, Phose I, s recorded in Plat
Book 18, Poge 43, of the Public Records of Osceolo Counly, Florida, more
porticulorly described os follows:

v =i e

Commence ot the Northwest Corner of Colypso Coy Commerciol. Phose I,
Section 2, Township 25 South, ‘Rangs 28 Eaost, Osceolo ‘County, Flomde, os
recorded in Rlot Book 1B, Pege 435, of ihe public records of Osceplo County,
Florido, soid point .olse being o poinl on the Seutherdy Righi .of Woy of
Polynesmn Isles. Bodleverd; Thence deporting spid Sautherly Right of Woy run §
37°00°09" E. .olong Lhe Wester{y Jot ling of oforesoid Lot 3, 448:30 feel; ' !
Thence run S B8°47'2)" E, 145.19 feel, 1o THE POINT OF BEGINNING, Thenee '
deporting ‘soid Westerly lot line of sald Lot 3, run ® 537 02" 39" £ 13271 jesl

o o pomt on ‘the Eosterly lot Tine of sdid Lot 37 Thence run § 38°57°21" E,

dlorig soid -Eosterly Yine ol soid Lot 3, 146.43 feel, io o point on Lhe .
Soulhery-lot fine .of scud 1ol 3 thence.run S S3D2°387 W, dlong seid .
Soniher{y lot ¥ne, B3.26 feel lo the Soulhweslerly comer of soid lol 3; ’
thence run N 3675B'S5™ W, 38 8.': feet; themce run N 69°47°21" W, 12B.06 feel;

to lhe Ppint of Begmmng

Vit
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199

218

216
217
218
219
230

“221
22
£z
21
25
236
227
228
229

231
232

233

234
235,

36
237

TOGETHER WITH:

A, a1l bujldings, structures, improvements of every nature whatsoever now or hereaftes sitozted on the
Lend, and al) fiotures, machinery, cquipment, furniture, vebicles and other personal property of every nature whatsoever
now or hereafier owned by Mortgagor and Jocated in, on, prused of intended 1o be used in connection with or with the

operation of the Land, buildings, stractaresTor other mprovements, inciuding all extensions, additions, improvements,

‘betterments, renewals, and replactments to any of the foregoing; and all of the right, title and-interestof Mortgagor in
any such personal property o fixtures subject to a conditional sales.contract, chattel mortgage or similar lien or claim
together with the benefit of avy deposits or payments now- o1 ‘hercafter made by Mortgagor or on Mortgagor's biehalf;

B. . all casements, rights of way, strips and gares of Jand, streets, ways, alleys, passages, sewer rights,
water, water courses, waler rights and powers, and all cstates, rights, titles, interests, privileges, liberties, tenements,
hereditaments #nd appuricnances whitsoever, in any Way ‘belonging, relating or appertaining to any of the property.
Terein abovedeseribed, or which hereafter shall ini any way belong; relateror be appurtenant thereto, whethernow owned
or heredfier acguired. by Morigagor, and the reversion and reversions, remiinder-and remainders, rents, issues, profits
thereof, and all the estate, ight; tile, interest, property, possession, claim and demand whatsoever, at law as wellasin

“pquity, of Mortgagor of, in and to the same, inchnding but mot Timited to all judgments, awards of damages and

gettlernents hereafter made resulting from condempdtion proceedings orthetakingof themortgaged property or any part
thercof under the power of erninent domain, the-alteration of the grade ofany strset, or for any damage (whether cavsed
by such taking or otherwise) to zny ofthe property herein abbve described or any part thereof, oz lo any sppurienance

fhereto, and all proceeds of any sales or other dispositions of any of the property herein.above described or any part

thereof;

C. - all gght,title and interest of Mortgagor in apd to any-and allleases now or hereafier on or-affec

the mpvrigvagcd, property, log_r;ﬁ'xcrvwi‘th.allasccuﬁtjf“th'crcfor,:m‘d all oonigs payable thereunder, provided, however, the S
foregoing assignment of any. lease ehall not be deérned 1o impose upon Mortgagee:any of the obligafions or dutics.of. . -

Mortgagor provided inany such lease, and Mortgagor agrees to fully perform all:obligations of the lessor under: all such
leascsy and . ,

D. all goods, now located on.orused in the-development of the Property; including but not limited to: (i)
all propexty, cquipment and fixtures affixed to.or Jocated on: the Property; which, to the fillest extent permitted by law,
shall be deemed fixtures and a part.of theLand, (ii) all articles of personal property and all materials delivered to-the
Property for the use andqpemﬁtmbfsaid Property or for use in any construction being conducted thereon, and.owned
by Mortgagot, (iii) any-and-allz ghts-and benefits of Mortgagor relating to the. Property, including, but ot Yrmited to,
contiacts, agreements, promises;or bargains with and any building permits or licenses issued or'to be issued by any
-governmental-entity of any. type; whether federel, state, municipal or ptherwise, any utlity company {whether subject
.t0»=gov,zrmncntal-r_cgulatiqn'.or npt),,anyaarchitcét, engineer, contractor, independent contractor, security compary, wasie

disposal company, eleyalor company, extermsnating company, environmentalconiol company. or auy person, otherthan

Mortgagee, financing the ;acqui'sifion, operation, Jeasing, sals or sther-disposition or-use:oithe Property oT any part
therzof, together with.all deposits prepaid fees or other security ofwhatever mature given by.Mortgagor in.connection

with the aforesaid; thie Tight to a1l elaims:ofMortgagor for damages arising out-of or for breach of or default under any -

of the aforeszid; the right of Morigagor to perforen unfer or 1o jerminate the aforesaid or to demand and compel
pcxformanw pbligation thercunder or to ;"cxcr;:i's,c other yernedies of Mortgagor thereunder; and the right to receive all
smonies due or to become due. Mortgagor upder or in connection with the aforesaid; (iv) 2l might, title and interest of
‘Morigagor inall tradenames hereinafter uscdincomection with the use-of the mortgaged property, and (v) all proceeds,

products, Teplacements, additions, substitutions, rencwals and accessions ofany of the foregoing.

- ‘e . A s -~ - D T H U o e I Rl el [T, S

EXHIBIT 2




EXHIRIT “A”

LEMDERS: - A Group of Lenders Assernbled By Benman Mortgage Corparation

BORROWER: | Brnerald Cay Investments, LLC

GUARANT! ORS: . Ray Smith, Carles Bonille, Danicl B. Barper, Zuma- Developments, 1LC,
, » Millerminm Investment Group, TLC. '

LOAN: | §2,500,000.00 Lom'to Bemrower

COLLATERAL: . Variows Pacels of Real Propexty Located in Osceola County, Florida.

[ ENDERS’ ATTORNEYS: Baker Cromg Gessenheimer LIP. |

BORROWER'S ATTORNEYS: tBonse- Cersey Ciklin Tubitz Marttns McBene & O'Conrell
DATE: " Angust 23, 2006 '

Tebtor grants Secured Party & security interestin, and ssipns and pledgesto Secured Party, ell ofthe fillowing
property oW owned or heregfer acquired by Debtor ox in which Debtor now.orbereafter hns gy interest, to wit

() all fixxtures rod building matcrals of every kind and nature wheisoever, now prhereafier located uponthe
real property deseribed on this finsncing atatementarany pact thareof andused in comnzetion with any present or Frhure
constriction-on or beeupency or.operation of: gaidzesl propexty rnd/or eny bidldings or improyements thereon orihereto
(the real property and-a)) building s and impiovements bereinafier being the *Rezl Property™); AND

(b) the equipment described ast al) electricdl, heating, lighting, incinerating and power equipment; engings,
pipes, prmps, ducts, compressors, tpks, motors, conduits, switchborrds; phumbing, Lifting, cleaning, trmmAering, fre
prevention, e cxtingnishing, waste dispossl, Tefrigersting, ventilafing, comrmmications, sir cooling, end mir
condifioning spparatuses; elgvators, escaleiors, otherpeople orfieightmovingsystems, shades, screens, stopmprevention
cquipment, cabmets, parfitions, shrubbery, and abstracts of and commitments and policies to insure or fosuring title to
the Resl Property; AND - . .

(c) eny end all swards or payments, including futerest thereon, and theTight o recetve the sams, which may be
tmade with tespect to the Resl Property as presilt ofthe exercisernf the right.of eminent domain, the eltrration of the
grade of afty strect or any other dumage to or decrerse in the value of the Real Property; snd a1l proceeds of the
conveTsion, vohnitaxy or inyoluntary, of the Resl Property, or any part theroof, into cashi or liguidated claims, iricluding
withontlinitation, proceeds of msurznce; AND i : '

() 1l rightsto enter info and A1) contracts for fhe 5ule of the Reel Property or any part or it therzofbuilt or

to be buiilt on'the Real Property:and all licenses or leases now and hereafier enferedinto involving the Real Propetty or
zny past or upit-thereof and all right, fitle, and infercst of Debtor thereunder, inchuding, without Tnitation, cesh or
securifies depositer] theréunderto agcure perfommance by the contractvendeesar (helessces oftheirobligations, together
vith the right, upon the heppeding of oy event of defaultunder the Morigage Deed end-Securdty Agrecment end
Assignment of Lesses, Rents knd OtherProperty-evidenced by-this Financing Statement, toeceive and coliest the ronls,
afldifional reats end other payments payable thercumder; AND

(e)yall Hights of Debtor and deposits nnder any A greements of whalever pamre between Debtor and any uiility
compexy of whalzver nature, whether public, private or otherwise, now or hezesfier servicing fhe Redl Property; AND

‘ () el agrecments orunderiakings between Debtor (and/or sny predecessor ofDeblorwhichDebtorhas acquired
by pssigmnesit or otherwise)-and ey architect, eogineer, coniractor, independent contractor, security compeny, wasio
disposdl compeny, €] evator coropaty, exterminating cotupany, rnvironmenti) conteol company, any. other dey cloper or
any govermmental enfity of eny fype tmvolved in or heving jurisdiction oF the Real Property-and/or sy constuchon or
development thereon or rélating theroto; AND

(g) ull royalties, mineral, ofl end gas riphts (including eescments xnd/or licenses for cxercising such nghts),
waler and water nights and libertics, privileges, Dercditaments and appurtmances whatsozver belonging to the Real

Propexty.orin any-wiscperinining thereto, inclnding those interests outsids the boundarics of the Redl Property-as sresull -

of which the Regl Property is or becomes the dominent or servicnt estate; and the rents, jssues, profits, reversions and
remainders thercof, AND

Pschibit to UCC-1 Finsncing Statemcnt ’ Pege 1
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(h) all building-permits, licenses, approvals, plans, drawings, specifications, suveys, sits plans, plotplans, plats

end my pending zoning or building applications and the deposits accompamying serne epphcable to or affiscimg the Redl

Property.or.eny part thercof; AND ‘

(i) aliripht tifle and interest ofDebtor fn and to all extrosions, improvements, befterments, rencwals, substifutes
ang replacements of, and ell sdditions and appurtenances to, the Real Property, bereifier scquired by, or releascd 1o,
Debtor or constricted assembled orplacedby Debtor onthe Real Property, iromediatelympon such sequisition, release,
constroction, essembling, or placement, as'the case may be, and in zach such cese, without sny firther or additional

morigege, seeurity agreemment, conveyance, aszignment or ofher actby Deblor, the same hallbecome subjettta thelen . - '

and security interestofthe Mortgape Deed and Scetrity Apreement and Assignment of Leases, Rents and O thor Property

evideneed by this Financing Stetement, as filly snd campletely, mod with the same. effect, as thangh now owned by

Debtor znd specifically described berein; AND

() all fonds 1ﬁ1d er end 1l interest reserve or cagh deposit sccounts now or herenfier established i connection
with orpursuant to any constraction load agreement between Debtor and Secvred Party relating {o the Real Property,

. AND .

(k) 1] accounts, ifistriznents (imeluding promissory notes), chaticl paper (including mortgages-and security

| agresments), and general intangibles arising in connection with or as-the result of any of the aforedescribed property; .

AND

(1) &)l insurancepolicies, payments, cscrows, refunds and prepaid prermiums with respect ta the aforedescribed
property; AND : )
,qs,dascﬁbc_d. gbove, reguired or oresied by Debtor subsequent to the execntion

(=) allproperty.of the same cla‘s,',
hereofmtil the tcrminetion or release of this Financing Statement; AND

(») el incroases, suhstii::ﬁuﬁs,- replacements, parls, special tools, renswals, additions and accessions o the
eforesaid property; AND , o

(o) allproceeds-and pmduc,f:s ufithe afurcdésc;rﬂ:cd propemy;
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ADDRESS:

LOAN ORIGINATION AND LOAN SERVICING AGREEMENT

This Loan Origination and Loan Servicing Agreement (hereinafter referred to as the “Agreement”) is made and
entered into as of the date indicated below by and between Berman Mortgage Corporation, a Florida corporation,
having its principal place of business at 501 Continental Plaza, 3250 Mary Street, Coconut Grove; Elorida 33133,
(hereinafter refeired to as “BMC™), M.A.M.C. Incorporated, a Florida corporation, having its principal place of
business at 501 Continental Plaza, 3250 Mary Street, Coconut Grove, Florida 33133 (hereinafter referred to as
“M.A.M.C.”) and the person, persons and/or entity‘indicatcd below, jointly and severally if more than one (hereinafter

referred to as “Lender”).

Lender Information-

NAME(S):

TELEPHONE:

E-MAIL ADDRESS:

SOCIAL SECURITY NUMBER(S):

TITLE IN WHICH LOANS ARE
TO BE HELD (ACCOUNT NAME):

DATE OF THIS AGREEMENT:

PREFERRED FORM OF

NOTIFICATION REGARDING LOANS: United States Mail -

RECITALS

BMC is a Florida licensed Mortgage Lender whose business includes the origination of commercial hard

equity secured loans (hereinafter “Loans”).

- M.AM.C. is a Florida licensed Mortgage Servicer whose business is limited to the management and servicing

of such Loans.

Lender has accurately completed a separate Lender’s Representation (the “Lender’s Representation™), which
is incorporated by reference herein.

BMC will, from time to time, offer Lender the opportunity to extend Loans to borrowers who approach BMC
for Loan (“Borrowers”) which Loan(s) may be funded solely by Lender, or by Lender and other parties who may extend
a portion of the Loan together with Lender (collectively “Participants”) and which Loans will be managed and serviced
by M.AM.C.

BMC, M.A.M.C. and the Lender identified above wish to enter into this Agreement, whereby BMC will
originate Loans, Lender will have the opportunity to extend and/or participate in such Loans, and M.A . M.C. will manage
and service such Loans for Lender and all Participants, as applicable.

NOW THEREFORE, in consideration of Ten Dollars paid by Lender to BMC and M.A.M.C., and other good
and valuable consideration, the adequacy and receipt of which hereby are acknowledged, the parties agree as follows:

1. Recitals The foregoing Recitals are true, correct and complete, and are incorporated herein by reference.

B
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Part One - Origination of Loans

2. Origination of Loans.  Lender hereby requests that BMC notify it of the availability of Loans in which
Lender may participate, on the terms and conditions set forth in Part One of this Agreement and BMC hereby agrees to

do so. The parties stipulate and agree that all Loans to be originated under this Agreement are subject strictly to the

provisions of Florida Statutes §494.0043.

3. Notice of Available Loans. Periodically, BMC will notify Lender thata Loan is available for Lender’s

review and provide.an information p'lckage regarding the available Loan (a “Loan Availability Notice’ ") which will

include, among other information, the interest rate (o the charged to the Borrower, the term of the Loan and any interest
reserves and interest guarantees, as contained in the commitment letter issued to the Borrower (the “Loan Commitment”).

4. Future Advance Loans. From time to time, a Borrower under a Loan may request that additional funds be
lent to that Borrower, with repayment secured by the same collateral (a “Future Advance” under a Loan). Provided:
(i) the loan to value ratio of the Loan following the extension of such a Future Advance does not exceed seventy-five
percent (75%); or (ii) the Lender/Participants in the existing Loan consent to the making of the Future Advance pursuant
to a Decision Notice as set forth in Section 11(a) and the loan to value ratio does not exceed eighty percent (80%); then
BMC shall have the right to issue a Loan Availability Notice as to such Future Advance, which shall be processed in
the same manner as an initial Loan and to close the Future Advance. - :

5. Acceptance of Available Loan or Participation in Loan, If Lender wishes to participate in the extension

of a particular Loan, Lender shall notify BMC, either by written notice or by e-mail: (i) specifying the amount which
Lender is willing to extend as in connection with the Loan (the “Participation Amount”), which Participation Amount
shall be in the minimum sum of Ten Thousand Dollars ($10,000.00 US) and in additional Five Thousand Dollar
($5,000.00 US) increments ; (ii) confirming that Lender has examined and approves all information in the applicable
Loan Availability Notice; and (iii) acknowledging the date by which Lender’s funds must be received (an “Acceptance
Notice”). Lender acknowledges that: (i) all Loans simultaneously will be offered to multiple Participants; (ii)
acceptance of any Loan Availability Notice will be on a “first come, first served” basis; and (iii) BMC does not
guarantee that any Loan submitted to Lender for review will remain available, in whole or in part, for acceptance by
Lender for any particular period of time. Lender acknowledges that, except in connection with a particularly small Loan,
most Loans originated by BMC will have multiple Participants. All Acceptance Notices are subject to acceptance by
BMC in its sole and absolute discretion and BMC retains the sole right to decline any Acceptance Notice, or to accept
any Acceptance Notice but to reduce the amount of Lender’s Participation Amount, inits sole discretion with or without
cause. BMC will notify each Lender whose Acceptance Notice was received prior to completion of funding of the Loan
and accepted by BMC to participate in the Loan: (i) that the Lender’s Acceptance Notice was accepted for participation
in the Loan; (ii) the amount of the Participation Amount confirmed.by BMC; (iii) wiring instructions for the transmission
of the Lender’s funds for the Participation Amount; (iv) wiring instructions for funding of the Participation Amount; and

(v) confirming the Available Funds Date (an “Acceptance Confirmation™).

6. Funding of Loan Participations. Lender, by the transmission of any Acceptance Notice, agrees to fund the
amount of its Participation Amount as set forth in the Acceptance Notice, no later than the Available Funds Date, in
clear funds actually received into the trust account of Baker Cronig Gassenheimer LLP., as Escrow Agent, pursuant to
the wiring instructions which will be contained in the Acceptance Confirmation. Lender acknowledges that: (i) the Loan
Closing Date for any Loan is an approximate date and may change based upon the Borrower’s compliance with the Loan
Commitment executed by the Borrower; (ii) interest and other payments set forth in the Loan Availability Notice will
not commence to accrue until closing of the underlying Loan has occurred; (iii) if closing of the underlying Loan does
not oceur, no interest or other payments will be made to Lender and the Lender’s Participation Amount will be returned

to Lender or applied toward another Loan at Lender’s direction.

Lender acknowledges that some Loans may not close due to the Borrower’s failure to fulfill the
requirements of the Loan Commitment or for other reasons. BMC will not close any Loan
where the Borrower has not complied with all material conditions of the Loan Commitment,
although BMC reserves the right to modify such terms when, in BMC’s reasonable judgment,
such modification will not have a material adverse effect on the lien priority of the Loan or the

foan to value ratio.
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7. Closing of Loans. Upon full funding of a Loan and fulfillment of all conditions contained in the Loan
Commitment, each Loan will be closed and funded. Lender’s Participation in the Loan will be titled as set forth at the
beginning of this Agreement. All Loans will be closed by BMC’s attorneys, Baker Cronig Gassenheimer LLP.The terms
of many Loan Commitments will require the posting of funds into trust for interest reserves, construction escrows and
for other purposes. All such funds will be held in trust by Baker Cronig Gassenheimer LLP. as Escrow Agent, and
disbursed only in accordance with the terms of the Loan Commitment and the Escrow Terms contained, in. this
Agreement, Within five (5) business days of the closing of a particular Loan, BMC will notify Lender of such Closing
(a“Loan Closing Notice”). Atthe next “Lender Payment Date”, as set forth in Section 10(e), all amounts due to Lender
in connection with a newly ‘closed Loan will be disbursed to Lender by BMC. Copies of all documents executed.in

connection with the Loan (“Loan Documents”) will be posted to BMC’s internet website and will be available for .

Lender’s review at that website for a period of seven (7) years following closing of the Loan. BMC reserves the right
in its sole discretion’ to modify the method by which Loan Documents are made available for Lender’s review as

technology changes and in accordance with all applicable laws. Upon posting of the Loan Documents to the-BMC |

website, all of BMC’s obligations in connéection with any applicable Loan w1lI be deemed fulfilled, except as to such
continuing obllgatlons as’ may be unposed by Florida or federal law ;!

8. Loans Which Do Not Close. In the event any particular Loan for which Lender has received an
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Acceptance Confirmation and for which Lender has funded Lender’s Participation Amount fails to close, BMC will

notify Lender (a “Loan Commitment Termination”). Lender will have a period of five (5) business days from BMC’s .

transmission of the Loan Commitment Termination to notify BMC whether Lender wishes to: (i) reallocate the

Lender’s Participation Amount, in whole or in part, to another Loan for which BMC has sent a Loan Availability -

Notice; or (ii) receive a return of Lender’s Participation Amount in full If BMC does not receive any response from
Lender to a particular Loan Commitment Termination, it shall be presumed that Lender directs BMC to have Lender’s
Participation Amount returned to Lender. Such Participation Amounts will be returned by trust check issued by Baker
Cronig Gassenheimer LLP, sent to Lender’s address stated in this Agreement. -

Part Two - Loan Servicing

9. Appointment of M.A.M.C. Following the closing of each Loan, responsibility for administration and -

servicing of the Loan shall be undertaken by M.A.M.C. on the terms and conditions set forth in Part Two of this

Agreement. Lender hereby engages M.A.M.C. to administer and service on Lender’s behalfali Loans in which Lender . . )

participates pursuant to this Agreement, including all Loans originated by BMC prior to the date of this Agreement and
previously administered and serviced by BMC Loan Servicing, and M.A.M.C. accepts such engagement. M.A.M.C.
shall employ commercially reasonable practices to perform the duties and obligations of M.A.M.C. set forth in this

Agreement.

10. Loan Administration and Servicing. M.A.M.C. will undertake the following obligations and prov1de
the following services in connection with each Loan (the “Services”):

a. Confirmation that any improvements of the premises securing each Loan are insured by one or more
companies deemed acceptable by M.A.M.C. in amounts at least equal to the outstanding principal balance of
each such Loan (and in the amount(s) necessary to comply with any applicable co-insurance provisions); which
insurance shall contain a mortgagee clause in accordance with the Borrower Loan Commitment. M.A.M.C.

shall hold, on Lender’s behalf, all such policies and renewals thereof or, in lieu thereof, a current Certificate

of Insurance for each Loan.

b. Compliance with all applicable State and Federal mortgage lending regulations.

c. Collection of all monthly and other payments due pursuant to each Loan.

d. Fulfillment of Lender reporting obligations, and maintenance of appropriate records, with respect to
cach Loan and providing Lender access to records for all Loan(s) that M.AM.C., is servicing on Lender’s
behalf.

e. Principal reductions and interest disbursements to Lender. M.A.M.C. will make such disbursements
on or before the twentieth day of each month as set forth in the Loan Documents applicable to each Loan (the
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“Iender Payment Date”) Such disbursements shall be made to Lender only after receipt of payment by

132
133 M.A.M.C. from the Borrower as to each Loan.
134 f. Review of trust records for all interest reserve and other escrow accounts maintained by Baker Cronig
135 Gassenheimer LLP. as Escrow Agent in connection with Loans.
136 g. . Timely payment, from escrow accounfs or as provided herein, of applicable taxes, insurance
137 premiums, and such other payments as may be necessary or appropriate with respect to the each Loan.
138 h. Undertake appropriate escrow analysis, where applicable.
139 . i. Maintain necessary or appropriate communications with Lender.
140 B Process and obtain thé consent of Lerider with respeél to any requests for contractual waivers or
141 modifications of the Loan terms and/or Loan Documents.
142 k. M.A.M.C. shall have broad discretionary authority to administer and service Loans, including the
143 decision to declare a Loan in default, to accelerate the maturity date of the Loan, and to initiate foreclosure of
144 a Loan, however, the settlement of a foreclosure action, bankruptcy action, or other litigation regarding a
145 Loan whereby any amount less than the outstanding principal balance, note rate interest will be recovered shall
146 be reserved to the Lender or, in connection with Loans in which there are multiple Participants, the
147 Participants. In the event of declaration of default in connection with any Loan, M.A.M.C. will have the
148 authority to retain appropriate professionals, on Lender’s behalf, with respect to the commencement and
149 prosecution of a foreclosure and/or other approprlate action with respect to the property securing such Loan,
150 or with respect to the acquisition of such property, and, pending completion of such foreclosure or acquisition,
151 use of reasonable efforts to protect such property from waste, vandalism, theft and/or burglary. Lender(s) shall
152 reimburse M.A.M.C. for M.A.M.C.’s reasonable out-of-pocket expenses so incurred, including all reasonable
153 attorneys’ fees and costs in connection with any such foreclosure, acquisition or in connection with any other
- 154 out-of-pocket expenses incurred by M.A .M.C. pursuant to M.A.M.C.’sresponsibilities under this Section 10(k).
155 Lender hereby appoints M.A.M.C. as Lender’s agent to liquidate any real estate beneficially acquired by
156 Lender in foreclosure or otherwise in connection with the default or threatened default of any provision(s) of
157 any Loan which has been declared to be in default. In the event Lender acquires beneficial title to any real
158 estate acquired in foreclosure or in connection with the default or threatened default of any provision(s) of the
159 Loan, M.A.M.C. shall form a special purpose entity to take such title to the subject property, which shall be
160 managed by M.A.M.C. on behalf of the Lender or Participants.
161 L Process any loan assumption requests under the direction of Lender.
162 11, Provisions Regarding Multiple Participant Loans. Lender acknowledges that most Loans originated by BMC
163 will have multiple Participants. As to each such Loan:
164 a. When any provision of this Agreement requires the approval of the Participants, M.A.M.C. will notify
165 the Participants of the issues which require approval (a “Decision Notice”), which Decision Notice will set forth
166 in reasonable detail the events which have led to the need for the Participants’ decision, and the question or
167 questions presented to the Participants. Such approval shall be based upon a simple majority vote of the
168 respective ownership interests in the Loan by those Participants who respond to the Decision Notice within five
169 (5) business days of transmission of the Decision Notice by M.A.M.C. (a “Majority Decision”). Any
170 Participant who fails to respond within said five (5) business day period shall be deemed to have delegated to
17 M.A.M.C. the authority to vote upon the questions presented in the Decision Notice.
172 b. When a Loan is held by multiple Participants and any amount under this Agreement is due to be paid
173 or reimbursed to M.A.M.C., the Participants shall be responsible for such payment and/or reimbursement on
174 a prorata basis, computed according to their respective undivided interests in the Loan.
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12. Compensation. M.A.M.C, shall be entitled to payment of compensation for its services rendered in connection
with each Loan for which services are provided pursuant to this Agreement, as follows:

a. M.A.M.C. shall receive a fee for its services hereunder, the amount of which shall be set forth in each
Loan Availability Notice -(the “Service Fee”), paid on a prorata basis if the Loan has multiple Participants.
M.A.M.C.’s entitlement to the Service Fee for each particular Loan shall be conditioned upon M.A.M.C.’s
collection of the Loan payments "as to each particular Loan. Service Fees will be deducted from the monthly -
payments made pursuant to the Loan Documents for each Loan, on a monthly basis, as and when collected:
M.AM.C. also jshall be entitled to retain any late payment penalty charges collected for any Loan serviced

under this Agreement.

b. In the event the Lender/Participants acquire title to the property which serves as the collateral for any
Loan (“Collateral”), M.AM.C. shall receive for its management of the default and/or foreclosure processa
work-out fee (the “Work-Out Fee™) equal.to fifty percent (50%) of the Net Sale Proceeds received upon the.
subsequent sale of the Collateral to a third party purchaser or at the judicial foreclosure sale of the Collateral.
Net Sale Proceeds shall be defined as the gross sales price received from the buyer of the Collateral, plus any
default-interest, late fees, attorneys’ fees or costs that may be awarded by the Court with respect to the defauit
of the Loan, less the .outstanding principal balance -of the Loan and note rate interest under the Loan

- Documents. The Workout Fee shall, in all events; be subordinate to the full return of all principal and unpaid

note rate interest to the Lenders.

13. Banking. In connection with M.A.M.C.’s responsibilities hereunder, M.A.M.C. shall maintain bank
accounts, in such bank or banks as M.A M.C. may determine in its reasonable discretion. M.A.M.C. reserves the right
to designate personnel who shall be authorized to make deposits into and disbursements from such accounts as necessary . -
to carry out M.A.M.C.’s duties héreunder. M.AM.C. shall have the right, from time to time, to pay appropriate

. expenses and make disbursements on behalf of Lender(s), including, but not limited to, tax payments, escrow payments,

mortgage insurance payments and principal and interest payments to appropriate lenders. The parties mutually agree
that any out-of-pocket costs associated with the transfer or disbursement of any funds, as contemplated herein including,
but not limited to any, service charges with respect to such accounts, will be borne solely by Lender.

14, Term and Termination.

a. Except as specifically provided in this Section 14 with respect to any particular Loan(s), this
Agreement shall remain in full force and effect, from the date of the execution of this Agreement through-the
later of: (i) the date upon which Lender shall notify M.AM.C, of termination of this Agreement, which shall
be ninety (90) calendar days following such notice; (ii) the date upon which M.A.M.C. shall notify Lender of
termination of this Agreement, which shall be ninety (90) calendar days following such notice; (iii) the date
which is one hundred eighty (180) days following satisfaction or other termination, settlement or adjudication
of all Loans in which Lender has participated (including the disposition of any beneficial interest in Collateral
obtained in a settlement or foreclosure), during which one hundred eighty (180) day period Lender has not
accepted any new Loan Availability Notice. Lender shall have the right to terminate this Agreement as to all
Loans serviced by M.A.M.C. for Lender, or only as to specified Loans (“Terminated L oans™).

b. In connection with termination of this Agreement by Lender, Lender shall pay to M.AM.C. a
termination fee equal to one percent (1%) of Lender’s undivided percentage interests in all Loans which are
subject to such termination (the “Termination Fee™), provided however, no Termination Fee shall be payable

if:
i. M.A.M.C. files any voluntary petition in bankruptcy, or areceiver or conservator is appointed

for the assets of M.A.M.C,;

ii. An involuntary petition in bankruptcy is filed against M.A.M.C. or a third party petition for
appointment of a receiver or conservator is filed and any such petition is not dismissed within thirty
(30) calendar days after service upon M.AM.C.
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15.

16.

iii. M.A.M.C. assigns or attempts to assign, without Lender's written consent, its rights and
obligations hereunder, other than as specifically provided herein.

iv. M.A.M.C.’s mortgage lender’s license is revoked by the State of Florida,

c. Upon termination of this Agreement, M.A M.C. shall account for and turn over to Lender all funds
collected by M.A.M.C. with respect to all Loans which are subject to the Termination Notice, together with

copies of all material records and documents relating to such Loans.

d.’ As to any Loan which is subject to this Agreement in which multiple Participants hold undivided
interests, Lender shall not have the right to terminate this Agreement unless: (i) Lender shall secure a Majority

Decision of all Participants, agreeing to terminate this Agreement as to that particular Loan; and (ii) all -

Participants shall agree either fo service the Loan themselves, appointing one Participant to receive all notices
on behalf of all of the Participants; or (iii) all Participants shall appoint a substitute servicing agent for the Loan;
and (iv) all Participants shall execute a Termination Notice in writing, notifying M.A.M.C. of: (A) the effective

date of termination (which shall not be earlier than ninety (90) days following the date the Termination Notice

is delivered to M.A.M.C.); (B) the name and address of the Participant or successor servicing agent to whom
all further communications and payments under the Loan should be directed; and (C) indemnifying

M.A.M.C., its affiliates, officers, directors, employees and related professionals, from and against all loss, -

damage or claims which may arise after the effective date of such termination, in the manner described in
Section 15(b). '

Indemnities

a. M.A.M.C. agrees to indemnify and hold harmless Lender and all officers, directors, employees and
agents of the Lender from and against any and all (i) claims, demands and causes of actions of any nature
whatsoever brought by any person or entity (other than Lender or Lender’s assigns or successors-in-interest)
and arising from, or related to, the material misrepresentation or material willful breach by M.A.M.C. of any
terms of this Agreement; (ii) costs and expenses incident to the defense of such claims, demands and causes
of action including reasonable attorney's fees and court costs; and (iii) liabilities, judgments, settlements,
penalties and assessments arising from such claims, demands or causes of action.

b. Lender agrees to indemnify and hold M.A.M.C,, its officers, directors, employees and agents harmless

from and against any and all (i) claims, demands and causes of actions of any nature whatsoever brought by -

any person or entity (other than M.A.M.C. or M.A.M.C.’s assigns or successors-in-interest) and arising from

or related incident to the material misrepresentation or material willful breach by Lender of any terms of this - -

Agreement; (ii) costs and expenses incident to the defense of such claims, demands and causes of action
including reasonable attorney's fees and court costs; (iii) liabilities, judgments, settlements, penalties and
assessments arising from such claims, demands or cause of action; and (iv) any termination of this Agreement

as set forth in Section 14(d).

c. Except as expressly provided herein, the parties agree that Lender’s sole liability to M.A.M.C.
hereunder shall be with respect to payment of the compensation due M.A.M.C.,, as provided herein. The parties
further agree that M.A.M.C. shall not be liable to Lender, except as specifically provided in Section 14(b)
hereof, regarding the waiver of the Cancellation Fee should M.A.M.C. violate any of the provisions of Section
14(b). Without expanding the limitation of the foregoing sentence, the Lender agrees that M.A.M.C. shall not,
under any circumstances, be liable to Lender for any breach of warranty, obligation, or negligence, in any
amount that is in excess of the total amount of compensation actually paid to M.A.M.C. by Lender for the Loan
or Loans which is/are the subject of such claim. In no event shall either Lender or M.A.M.C., or their assigns
or successors-in-interest, be liable to the other for incidental or consequential damages, loss of business or
profits, or special or indirect damages of any nature whatsoever.

Power of Attorney. In connection with all Loans which are subject to this Agreement, M.A.M.C. shall

have the power to accept payments of principal and interest, including full or partial prepayments, to issue partial
releases from and satisfactions of mortgages and all other Loan Documents, to issue estoppel information, to settle and
compromise the debts evidenced in Loan Documents as it shall determine in its reasonable discretion, and in all other
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respects to deal with the promissory notes, mortgages and other Loan Documents in the same manner as the Lender could
do in Lender’s own name. Lender hereby appoints M.A.M.C. and its Senior Vice President and Chief Financial Officer,
Mitchell Morgan, with full power of substitution, Lender’s true and lawful attorney in fact for the purpose of carrying
out the foregoing powers and duties and the powers and duties contained in this Agreement. This power of attorney,
being coupled with an interest, shall be irrevocable. :

Part Three - Lender Qualification |

17. Lender Qualification. Lender acknowledges and agrees that BMC’s notification to Lender of the
availability of one or more Loan(s), and M.A.M.C.’s agreement to service Loan(s) on behalf of Lender is based upon
BMC and M.AM.C.’s reliance upon the accuracy of the information and representations contained in Lender’s

Representation previously completed by Lender. Lender further represents and warrants that Lender shall notify BMC.

and M.A.M.C. in the-event there is any material change in Lender’s financial condition, or with respect to -other
information provided by Lender in the Lender’s Répresentation (after the-date upon which Lender completed the-
Lender’s Representation). In the event Lender wishes to acquire Loan Participations for members of Lender’s family,
or wishes to transfer Loan Participations in whole or in part following the closing of a Loan, Lender hereby represents
to BMC and M.A.M.C. that such family member will comply with the requirements for being a “Lender” as set forth
in this Agreement and the Lender’s Representation. :

Part Four - Escrow Provisions -

18. Provisions Relating to Trust Account Funds. In connection with interest reserves and other Loan
proceeds held in trust by Baker Cronig Gassenheimer LLP., as Escrow Agent, the terms and conditions set forth in this

Part Four shall apply.

19. Identity of Escrow Agent. The Escrow Agent shall be the law firm Baker Cronig Gassenheimer LLP.
(the “Escrow Agent”) The identity of the Escrow Agent may not be changed except as set forth in these Escrow Terms.

20. Clearance of Funds. All funds to be held by Escrow Agent must be cleared funds actually received by
the Escrow Agent (hereinafter “Funds”) before any obligation of Escrow Agent shall arise hereunder. For purposes of
this Agreement, Funds shall be deemed clear funds only after Escrow Agent’s bank has notified Escrow Agent in writing

or electronically of the availability of such Funds.

21. Collection of Loan Proceeds. In accordance with Florida Statutes §494.0043, the Escrow Agent will
establish at such Banks as Escrow Agent shall deem proper non-interest bearing escrow accounts for each Loan
originated by BMC (“Pre-Closing Escrows™). Escrow Agent will disburse the Funds-from such Pre-Closing Escrows
only as follows: (i) pursuant to the closing statement in connection with the closing of the Loan for which the Pre-
Closing Escrow was established; (ii) to the Lender, if Lender shall cancel its Acceptance Notice as to any particular Loan
prior to the issuance of a Funding Completion Notice for the Loan; (iii) in accordance with the joint direction of the
Lender and BMC; or (iv) in accordance with the order of a court of competent jurisdiction,

22. Post Closing Escrows.  As to any Funds delivered to the Escrow Agent for the purpose of funding Interest
Reserves, Construction Escrows, Development Escrows or for other escrow purposes (“Post-Closing Escrows”), the
Escrow Agent will establish at such Banks as Escrow Agent shall deem proper interest bearing escrow accounts for
each Loan originated by BMC, with interest accrued for the benefit of the Borrower (“Post-Closing Escrows”).
Escrow Agent will disburse the funds from such Post-Closing Escrows only as follows: (i) payments for Interest
Reserves will be disbursed in accordance with the terms of the promissory note executed in connection with the Loan;
(ii) Construction Escrows shall be disbursed in accordance with a construction loan agreement executed in connection
with the Loan; (iii) Development Escrows shall be disbursed in accordance with the Loan Documents executed in
connection with the Loan; (iv) other types of escrowed funds shall be disbursed in accordance with supplemental escrow
instructions to be executed in connection with the Loan; (v) to M.A.M.C. as servicing agent for the Lender in the event
of default under the Loan in accordance with the terms and conditions of the Loan Documents or the orders of a court
of competent jurisdiction entered in any foreclosure action; (vi) in accordance with the joint direction of the Borrower
and M.AM.C.; or (iv) otherwise in accordance with the order of a court of competent jurisdiction..
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23. Duties of Escrow Agent. Escrow Agent shall rely upon any written notice provided to Escrow Agent by
BMC, M.A.M.C., Lender as to Pre-Closing Escrows and Borrower as to Posi-Closing Escrows, pursuant to this
Agreement in determining who is entitled to any Funds held by Escrow Agent, and in the event Escrow Agentso relies,
cach party to whom or which such disbursements are made will indemnify and hold Escrow Agent harmless from any
and all claims or liabilities Escrow Agent may incur, including any attorneys' fees. Escrow Agent may act in reliance
upon any writing or instrument or signature which it, in good faith, believes to be genuine, may assume the validity and
accuracy of any statements or assertion contained in such writing or instrument; and may assume that any person
purporting to give any writing or instrument; and may assume that any person purporting to give any writing, notice,
advice or instruction in connection with the provisions hereof has been duly authorized to do so. Escrow Agent shall
not be liable in any manner for the sufficiency or correciness as to form, manner of execution, or validity of any written
instruments delivered to it, nor as to the identity, authority, or rights of any person executing the same. The duties of
Escrow Agent shall be limited to the safekeeping of the escrow Funds and to disbursements of same in accordance with
this Agreement. Escrow Agent undertakes to.perform only such duties as are expressly set forth herein, and no implied
duties or obligations shall be read into this Agreement against Escrow Agent. Upon Escrow Agent's full disbursement

of any escrow bank account in accordance with the provisions hereof, the escrow shall terminate as regards the Funds .

which were held in such account, and Escrow Agent shall thereafter be released of all liability hereunder in connection

therewith.

24, Provisions Benefitting Escrow Agent. Escrow Agent may consult with counsel of its own choice and shall

have full and complete authorization and protection for any action taken or suffered by it hereunder in good faith and .

in accordance with the opinion of such counsel. Escrow Agent shall not be liable for any mistakes of fact or error of
judgment, or for any acts or omissions of any kind unless caused by its willful misconduct or gross negligence, and all
parties agrees to indemnify and hold Escrow Agent harmless from any claims, demands, causes of action, liabilities,
damages, or judgments, including the cost of defending any action against it, or prosecuting or defending crossclaims,
counterclaims or actions for declaratory relief or inter pleader, together with any reasonable attorneys' fees incurred
therewith either in original, appellate or administrative proceedings in connection with Escrow Agent's undertaking
pursuant to the terms and conditions of this Agreement, unless such act or omission is a result of the willful misconduct

or gross negligence of Escrow Agent.

25. Conflicting Claims for Escrow Funds. Should Escrow Agent receive conflicting notices or demands for
Funds held in escrow on behalf of any party, Escrow Agent shall either promptly seek an adjudication of the matter by
interpleader or otherwise. Escrow Agent shall be indemnified by the applicable parties, jointly and severally, for all
costs, including reasonable attorneys' and paraprofessional fees, at trial and upon appeal, in connection with the aforesaid
arbitration or interpleader action, and shall be fully protected in suspending all or a part of its activities under this
Agreement until a final judgment in the interpleader action, if applicable, is received. Escrow Agent shall continue to
hold the disputed Funds during the resolution of any conflict by arbitration; provided, however, Escrow Agent may

interplead any Funds and not hold the same pursuant to this Agreement at any time. No liability shall attach to Escrow

Agent for its act or those of its officers in connection with this Agreement unless the same are done or performed in bad
faith.

26. Resignation, Escrow Agent may resign at any time upon the giving of thirty (30) calendar days' written notice
to BMC and M.A.M.C. If a successor escrow agent is not appointed within thirty (30) calendar days after notice of
resignation, Escrow Agent may petition any court of competent jurisdiction to name a successor escrow agent and
Escrow Agent herein shall be further relieved of all liability under this Agreement to any and all parties, upon the transfer
of and due accounting for the escrow Funds to the successor escrow agent either designated by BMC and M.A.M.C.
or appointed by the court. All and any ordinary and necessary expenses connected therewith incurred by Escrow Agent,
including attorneys' fees shall be paid by BMC and/or M.A.M.C. as applicable.

27. Replacement Escrow Agent. BMC or M.A.M.C., as applicable, may, at its discretion, replace the Escrow
Agent upon no less than sixty (60) days written notice. Escrow Agent agrees that, upon written notice by BMC or
M.A.M.C., as applicable,, it will deliver all Funds held by it to the replacement escrow agent, provided the replacement
escrow agent is a bank or trust company having trust powers or an attorney who is a member of the Florida Bar. Upon
any such transfer of Funds to any such successor escrow agent, Escrow Agent shall be relieved of all liabilities and
obligations hereunder and BMC and/or M.A.M.C., as applicable, agrees to indemnify and hold Escrow Agent harmless
from and against any and all liabilities, including attorneys' fees in connection with the delivery of Funds to any such

successor escrow agent.

Loan Origination and Loan Servicing Agreement Page 8
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28. Deposit of Funds. Escrow Agent will hold all escrow funds in FDIC insured accounts, which accounts shall
noi bear interest.

29. Instructions to Escrow Agent. The following procedure shall be used by the parties concerning instructions
to Escrow Agent:

a. All instructions to Escrow Agent shall be in writing and signed by the person or persons issuing such -

instructions. Any instructions which are jointly authorized by all parties shall be signed by all persons.

b. Except as may otherwise be set forth herein to the contrary, Escrow Agent shall only take direction

by BMC or M.A.M.C., as applicable, and shall not take direction from any Lender or Borrower. The duties of Escrow

Agent shall be limited to the safekeeping of the Funds and for disbursements of same in accordance with the written .

instructions described above.

c. . BMC or M.A.M.C., as applicable, shall immediately deliver to Escrow Agent copies of any written
notice or request from a Lender or Borrower relating to this Agreement.

30. Monthly Statements. The Escrow Agent will send monthly statements regarding all Escrow Accounts to BMC-.

or M.AM.C., as applicable, at the address set forth above,

Part Five - Other Provisions

31. Notices. : For all notices required or permitted to be sent to Lender pursuant to this Agreement, such
notices shall be sent to Lender to the address and in accordance with the preferred method of notice set forth at the
beginning of this Agreement. For all notices required or permitted to be sent to BMC or M.A.M.C. pursuant to this
Agreement, such notices shall be sent to 501 Continental Plaza, 3250 Mary Street, Coconut Grove, Florida. For all

notices required or permitted to be sent to Baker Cronig Gassenheimer LLP, such notices shall be sent to 307 Continental :

Plaza, 3250 Mary Sireet, Coconut Grove, Florida 33133. Any one of the following methods of delivery shall be

sufficient: (i) United States certified mail, return receipt requested, which notice shall be conclusively presumed .
delivered three business days following mailing; (ii) Federal Express or similar commercial overnight service, which ..

notice shall be conclusively presumed delivered in accordance with the carrier's delivery records, but in no event later
than three business days following delivery to the carrier; (iii) by commercial courier with either a receipt for delivery
signed by the addressee or a sworn affidavit executed by the courier that delivery was attempted but the addressee was
absent or refused to sign or that delivery was refused; or (iv) by telefacsimile, with written confirmation showing the
date and time of transmission and the number of pages transmitted.

32. Consent to Assignment by BMC Loan Servicing. Lender hereby consents and agrees to the assignment

of servicing rights of all Loans extended previously by Lender and currently being administered by Berman Mortgage |

Corporation d/b/a BMC Loan Servicing.

33, Assignment by Lender of Loan Participations. Lender shall have the right to assign its interests in any
Loan, in whole or in part, provided, however, no such assignment shall become effective as to M.A.M.C. until Lender
shall have provided M.A.M.C. with at least ten (10) business days notice of each such assignment prior to any particular
Lender Payment Date and shall have paid an administrative fee to M.A.M.C. for the modification of M.A.M.C. s records
and disbursement instructions regarding the Loan. All such Assignments must be effecled by the recording of an
assignment of Lender’s undivided interest, signed by Lender and by M.A.M.C. and filed for record in the public records
of the County in which the Loan Collateral is located.

34, Miscellaneous

a. This Agreement contains all the terms and conditions agreed upon by the parties with reference to the
subject matter and supersedes any and all previous agreements, representations and communications, whether written
or oral. This Agreement may not be modified or changed except by written instrument signed by all of the parties, or
their respective successors or assigns; provided, however, that BMC and/or M.A.M.C. shall have the right to modify and
amend this Agreement upon thirty (30) calendar days written notice sent to Lender and, if Lender shall not object to such
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amendment in writing, such amendment shall become effective thirty-one (31) calendar days following notice thereof

sent to Lender.

. b This Agreement shall not be assigned or be assignable by either party without the express written
consent of the other parties herein, which consent shall not be unreasonably withheld; provided, however, that M.A.M.C.
may freely assign its position hereunder to an entity wholly owned or controlled by M.A.M.C. and/or its principal
sharehoider(s). This Agreement shall inure to the benefit of and be binding upon the parties and their respective
successors and assigns. Nothing in this Agreement, expressed or implied, is intended to confer on any person other than
the parties and their respective successors and assigns any rights or remedies under or by reason of the Assignment.

c. This Agreement has been entered into, iﬁ and shall be- governcd‘ by, construed, and enforced in
accordance with the laws of, the State of Florida. The venue for any litigation regarding this Agreement shall be, for all
purposes, the State courts located in Miami-Dade County, Florida, which is the situs of execution of the Agreement,

. notwithstanding the fact that the Collateral for any particular Loan may be located elsewhere.

d. Each of the parties hereto shall use all reasonable efforts to bring about the transactions contemplated

by this Agreement as soon as practicable, including the execution and delivery of all instruments, assignments and,

assurances. The parties hereto shall take, or cause to be taken, such reasonable further or other actions necessary or

_desirable in order to carry.out the intent and purposes of this Agreement.

e. - In the event a lawsuit is brought to enforce or interpret any part of this Agreement or the rights or
obligations or any party to this Agreement, the prevailing party shall be entitled to recover its reasonable attorneys’ fees

.-and costs incurred in connection with such lawsuit, including any attorneys’ fees and costs incurred at the appellate

level(s).

f. In the event that any provision(s) of this Agreement shall finally be determined to be unlawful, such
provision shall be, to the extent possible, narrowly construe in such manner as to make it lawful, if possible, or, if a
narrower construction is not possible, such provision(s) shall be severed from this Agreement, but every other provision

of this Agreement shall remain in full force and effect.

g. Each party hereto has been represented (or had the o.pportunity to be represented) by independeht

. counsel; therefore, no party to this Agreement shall be deemed the drafter of this Agreement, and no provision of this

Agreement shall be construed against any party to this Agreement on the ground that such party is the drafter.

h. This Agreement shall not in any respect be interpreted, deemed, or construed as making the parties

_partners with one another, or as creating or constituting any partnership or joint venture.

IN WITNESS WHEREOF, the parties have executed this Agreement the dated and year first written above at
Miami, Miami-Dade County, Florida.

Berman Mortgage Corporation

By: , . [Signature
Dana J. Berman, President ; 4, Lender / Print
M.A.M.C. Incorporated

By: [Signature

, Lender / Print

Dana J. Berman, President

$:\Steve\Bermam\Administrative\BMC MAMC Loan Servicing Agreement (4).wpd
File #10057-282:December 1, 2006
©2006 Baker Cronig Gassenheimer LLP.
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LENDER’S REPRESENTATION

THIS LENDER’S REPRESENTATION is provided by | T .
(the “Lender”) to Berman Mortgage Corporation, a Florida corporatlon and to M.A. M C
Incorporated, a Florida corporation (M:A.M.C. Incorporated and Berman Mortgage Corporatlon

are, collectively, referred to herein as the “Company™).

1. Relianjce Upon Lender’s Repreéentatidns, Warranties and Covenants

- By the Lender’s signature below, the Lender makes the representations, warranties and
covenants set forth herein as an inducement to the Company to enter into that certain Loan
Origination and Loan Servicing Agreement by and between the Company and the Lender, and to
consider providing the Lender with the opportunity to participate in extending mortgage-loan(s)
to borrowers who approach Berman Mortgage Corporation for mortgage loan financing (the
“Loan(s)”). In addition to the representations, warranties and covenants set forth herein, the
Lender affirmatively undertakes to advise the Company, in writing, of any material change in-
any such representations, warranties and covenants.

2. Lender's Representations, Warranties and Covenants

The Lender hereby represents, warrants and covenants to the Company as
follows: ' ' ’

(a) The Lender is an Accredited Investbr, as defined under the Securities Act

of 1933, as amended (the “Act”) (see definitions attached hereto as Exhibit A) and has sufficient -

knowledge and experience in financial matters, either alone or in conjunction with the Lender’s
investment and legal advisors, to be capable of evaluating the merits and risks of participating in

the Loan(s).

(b)  The Lender will be participating in the Loan(s) solely for investment
purposes for the Lender’s own account and not with a view to the sale, distribution,
fractionalization or other disposition of any interest in any Loan;

(c) The Lender is able to bear the economic risks of participating in the
Loan(s), including the risk of losing all of the Lender’s participation in the Loan(s). The Lender
is aware of the limited ability to sell, transfer or otherwise dispose of any interest which the

Lender may acquire in any Loan(s);

(d  The Lender and/or the Lender’s representative has such knowledge and
experience in financial and business matters and can evaluate the merits and risks of
participating in any Loan and has obtained, and will obtain prior to participation in any Loan(s),
sufficient information to enable the Lender and/or the Lender’s representative to evaluate the
merits and risks of participating in any Loan(s); and

(e) The Lender understands that the Lender must bear the economic risk of
any interest which the Lender may obtain in any Loan for an indefinite period of time.

Lender’s Representation Page 1
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® The Lender understands that the Lender should carefully consider the risks
of participating in Loan(s) generally, as well as the specific risks related to any particular Loan;
and that a determination to participate in any Loan(s) involves a degree of risk and is speculative

in nature.

: (gj The Lender and/or the Lender’é representative understand that the Lender
and/or the Lender’s representative have the opportunity (and the obligation) to make inquiries of

-the Company through the Company’s president and/or authorized representatives to obtain any

information regarding any Loan, the terms thereof or any borrower prior to making a decision to
participate in any Loan(s). Accordingly the Lender will, directly or through Lender’s
representative, request, on an on-going basis, such information that the Lender may require with
respect to the Lender’s decision to participate in any particular Loan; and that, in. connection
with such inquiry, any documents which the Lender wishes to review (to the extent that the
Company possesses such information or can acquire it without unreasonable effort or expense)
will be made available for inspection and copying or provided, upon request, subject to the

. Lender’s agreement to maintain such information in confidence and to return the same to the

Company if the Lender does not elect to participate in any particular Loan.

- . (h) . The Lender will immediately notify the Company, in writing, if. the
Lender’s financial net worth and/or ability to bear the economic risks of participating in any

Loan(s) change at any time subsequent to the date hereof.

"IN WITNESS WHEREOF, the undersigned, with the understanding that the Company
will rely upon the accuracy and completeness of the foregoing representations, warranties and
covenants, has executed this Lender’s Representation on the [Z0:77] day of l; ,

LENDER:

Signature]

Lender / Print

[Signature

Lender / Print

]

Lender’s Representation Page 2
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Exhibit A

ACCREDITED INVESTOR RULES

Rule 230.215 Accredited Investor. The term “Accredited Investor” as used in Section 2
(1 5)(ii) of the Securities Act of 1933 shall include the following persons;

Lender’s Representation

Any savings and loan association or other institution specified in
Section 3(a)(5)(A) of the Act whether acting in its individual or
fiduciary capacity; any broker or dealer registered pursuant to
Section 15 of the Securities Exchange Act of 1934; any plan

established and maintained by a state, its political subdivisions, or

any agency or instrumentality of a state or its political

- subdivisions, for the benefit of its employees, if such plan has total

assets in excess of $5,000,000; any employee benefit plan within
the meaning of Table I of the Employee Retirement Income

| Security Act of 1974, if the investment decision is made by a plan

fiduciary, as defined in Section 3(21) of such Act, which is a
savings and loan association, or if the employee benefit plan has
total assets in excess of $5,000,000 or, if a self-directed plan, with
investment decisions made solely by persons that are accredited
investors; ‘

Private business developmént company as defined in Section
202(a)(22) of the Investment Advisers Act of 1940;

Any organization described in Section 501(c)(3) of the Internal
Revenue Code, corporation, Massachusetts or similar business
trust, or partnership not formed for the specific purpose of
acquiring the securities offered, with total assets in excess of

$5,000,000,

Any director, executive officer, or general partner of the issuer of
the securities being offered or sold, or any director, executive
officer, or general partner of a general partner of that issuer;

Any natural person whose individual net worth, or joint net worth
with that person's spouse, at the time of his purchaser exceeds

$1,000,000,

Any natural person who had an individual income in excess of
$200,000 in each of the two most recent years or joint income with
that person’s spouse in excess of $300,000 in each of those years
and has a reasonable expectation of reaching the same income
level in the current year;
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g. Any trust, with total assets in excess of $5,000,000, not formed for
the specific purpose of acquiring the securities offered, whose
purchase is directed by a sophisticated person as described in
Section 230.505(b)(2)(ii); and

h. Any entity. in which all of the equity owners are accredited
" investors.

Additional Rule 504 Categories:

L. Any natural person who purchases $10,000 or more and purchaser's total
investment does not exceed five (5%) percent of such purchaser's net worth;

2. Purchaser has had net income in excess of $70,000 per year for the preceding two.

years with a reasonable expectation of earning the same or more in the current year, provided

- such purchaser's investment cannot exceed ten (10%) percent of purchaser's current year income, .

Section 230.506(b)(2)(ii): Nature of Purchasers. Each purchaser who is not an accredited
investor either alone or with his purchaser representative(s) has such knowledge and experience
in financial and business matters that he is capable of evaluating the merits and risks of the

prospective investment, or the issuer reasonably believes immediately prior to making any sale

that such purchaser comes within this description.

Regulation D. Section 230.501 incorporates the foregoing as the definition of accredited
investor and specifically added: (I) the term “bank™ at each reference to savings and loan
association; and; (ii) Small Business Investment Companies licensed pursuant to Section 301(c)
or (d) of the Small Business Investment Act of 1958; and iii) added the following insurance
company, or registered investment adviser to paragraph (a) above to further define “plan

fiduciary” therein.
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A8 1S" CONTRACT FOR SALE AND PURCHASE

PARTIES: Emerald Cay Jivicitinents, LLC ("Seller, .and. Cafireig Bullding Develapment II,

LLC {"Buyer"), hereby agree that Seller shalk sell and Buyer shall buy the following described
Real Property and Persomal Property {collectively "Property”) pursuant o the terms and
conditions of this Contract For Sale and Purchase-and any ridets abd addenda (“Contract”):

I. DESCRIPTION:

Abated

(a) Legal description té follow, seg Site Plan of the Real Pnop‘erty Tovated in Osceola
County, Flerida: Adtached Bxhibit “A”, highlighted. :
(b) Sireet address, eity, zip, of the Property: 1v/a

() Personal Propesty: Norie

$ 2,300,000

[, PURCHASE PRICE (U. S. currency):
 PAYMENT: ‘
(a) | Deposit held in escrow by Carlos.J. Bonilla & $_ 100,000
Associates, PL.("Escrow Agent"). in the-amount of
{checks subject tocleafirice).

Bscrow Apgent’s address: 7901 Kingspointe Parkivay,

Suite § Orlando, FL 32819 - :

Phone: 40?—37-'0'—3066

()  Additional escrow deposit to be made to Escrow 0
Agent within N/A_days after Bffective Date in the ’
amount of - : : :

%
[an]

(c)  Pingncing in the amount of ("Loan Amount") see
Paragraph IV below

(d)  Other:

2,200.000

(e)- Balance to close by cash, wire transfer or
LOCALLY DRAWN cashier's or official bank icheclk(s),
subjeet to adjustments or prorations

13, TIME FOR ACCEPTANCE OF OFFER AND COUNTEROFFERS; EFFECTIVE
DATE:

(2)  If this offer is mot executed by and delivered to all parties OR FACT OF
EXECUTION communicated i writing between the parties on or before June 2, 2009,
thie deposit(s) will, at Buyer's option, be returned and this offer w«ithd:ﬁawn.f . '

h 'e/
1

TEXHIBIT

C
N€2au =

" tabbles' B




(h)  The dats of Contract (“Effactive Date") will be the date when the last ove of the.
Buyer and Seller Hag signst or initialed: thig offer ot the fiual eounteroffer. 1f suvh date is
not otherwise set forth in fis Contract, then the "Bffective Date" shall be the date
determined abave for acceptance of this offer. :

Y, FINANCENG:

v. TITLE BVIDENCE: AL ieast 18 days hefore Cleiing a litls msurance comsmifmen(. with
legible copies of ins
anel, sfter Closing, an ovner's policy oftifle insurace (see Standard A for terms) shall be
obtained by: . : .
(CHECK OWLY ONEY X (1) Sslle, ai Selier's expenss and defivered to Buyer
or Buyer's attorney; o '

(2) Buyet at Buyer's expense.

PRty

ICHRCE HERE): ... i an abstiact of title i to be furnished
instead of tide msurasice, and attach rider for terms.

CLOSING DATE: This trausaction. shall be closer and the closing docursests delivered

on. or before: July 15, 2008 ("Closing"). unless modified by ether provisions of this
Contiict.

Y5 RESTRICTIONS; HASEMENTS; LIMITATIONG: Seller shall convey marketahle
title suljeol tar comprehensive land use plans, goming, restictions, prohilitions and other
requitemints imposed by guvernmental sufbority; restrictions and matters appearing on the plat
or ofherwise common to the suhdivigiow, outstanding eil, gas and miferal sighits of zecord
arithout right of entry; unplasted public wtility sasefneits of tepoid; taxes for vear of Closing and
subisequent years: and asswoed mortgages and purchase money Mmorlgages, iFany (if additional
jiems, see addendura); provided, that tiere exists at (losing fio violation of the foregoing and
sone prevert use of e Property for hotel br géneral conitrcial pukpose(sy

VI, GCUUPANEY: Seller shall deliver vocupancy of Property to Buyer at time of Closing
anless vtherwise stated hergin,

1% TYPEWRITTEM OF FANDWEITTEN PROVISIORNS: Typewriten or hadwritien
provisions, fiders and addenda shall eontrol &)l printed provisions of this Contracl in
coriflict withi thei.

Y. ABSIGNABILITY: (CHECK ONLY ONE): Buyer __ may assigin and theteby be
teleased from any Turther lability wnder this Coutract; ___ may assign but nat be 1'L->]éf:.és_e.d
from. Jiability under this Contract; or X may not ass ign this {onteact, /"*7’;

{A

2

pments listed as exceptions attached theats (“Tite Comirmifmernty




XE

(ay  The Property may be subject to unpaid s

DISCLORURES:

; . peeial assessment lien(s) imposed by a
public body ("public body" dues not include a Condomininra or Homeownors'
Association). Such lienés)s i -any, whether certifiedl, confirmed and ratified,
peridifig, of pagable ininstallments; as of loging shall be paid as follows: ___
by Getfer al closing _X_ by Buyer.(if- 1efl Blaiik, then Seller.at Clostng), If the
epaid: by Sellerhas not been foally datermined as

amonsit of any assessment 10 be'
6f Closing, Seller shall be chargéd at Closing-an-amount equal to the last estimate

or assessment for the improveiint By thi pablic body.

by I Seiler s a “foreign person’ 2§ defined: by. the. Foreign Investment in Reul
Froperty Tax. Act, the parliés stiall coitiply svith that Act, :

BUYER SHOULD NOT EXSCUYE THIS CONTRACT UNTIL BUYER

(& (ER SHOULD NG S8l UZs, A5
FAS  RECEIVED AN

, g READ THE  FOMBOWNERS'
ASSOUTATION/CONVMUNITY DESCLOEURL.

7))  PROPERTY TAX DISCLOSURE SUMMARY: BUYER SHOULD NOT RELY
OB THE SELLER'S CURRENT FROPERTY TAKHS A8 THE AMOUNT OF
PROPEETY TAXES THAT THE BUYER MAY BE OBLICATED TO PAY IN
THE YEAR SUBSEGUENT TO PURCHASE. 4 CHANGE OF OWNERSHP
OR PROPERTY IMPROVEMEMNTS TRIGGERS REASSESSMENTS OF THE
PROPERTY THAT COULD RESULT IN HIGHER PROPERTY TAXES. 1
vOU HAVE AMY QUESTIONS CONCERNING VALIATION, CONTACY
THE COUNTY PROPERTY APFRAISER'S OFFICE FOR INFOURMATION.

WA FIMUIVE RETALE, COSTR: DELETEDR

INBIRCTION PERIOD AT RIGHT T8 CANCEL: () Buyer shall have unidl June
18, 2009, (“Inspestion Feriod") within which to bave such inspections of the Property
performed as Buyer shall desite and utilities service shall be misde available by the Seller
during the Ingpection Feriod; (B) Buyes ghiall be responsible for prompt payment for such

damage Lo and vestoration of the Propetty resulting from sudh

inspections and repalr of
ingpections and this provision (1) shall survive tepmination of this Contract; and (o) if

Bnyer defermings, in Buyer'’s sole diseretion, that the Property is not acceptable o Buyer,
Buyer may cancel this Contract by delivering facsimile or wrilten notice of such eléetion
to Seller prior to the expivation of the Inspeciion Period. If Ruyer tmely gancels this
Clontract, the deposii(s) paid shall be immediately zeturned to Buger thereupow, Buyer
and Seller shall be released of all further ohligations wader this Contract, except. as
provided i this Paragraph XN Unless Buyer exercises. the rioht fo caneel granted
herein, Buyer accepts the Property in its present physical condition, subject to any

violation of governmental, boilding, euvironmental, and safety codes, restrictions 0oy
41
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requirements and shall be responsible for any and alf repairs and improvements regaired
by Buyer's lender.

SMER]
%

V. A8 e TANIBAKMN FOR BEAL fol; TATF ’H%AN%A("TH ORI &
B mmi«mis) Buyer and Seller aclenowledge 1en*c,1pr of 4 copy of "AS. 13" Stundards A
Umms,h % an the. everse side ex atmrhcd whlch are incoiporated as part of this Contract.

TS I8 INTBRDED PO BE A LBG: HJL’%’ B?th{w CONTRACY, I NOE FULLY
{JI*»lE RRSTOOD, SEEK THE ADVICE OF AN ATTORNEY PRIOE T SIGHING.
- THIS "A 18" FORM FAS BEEN APPROVED BY THE FLORIDA
ASSECIATION OF REALTORS® AND THE FLARIDS BAR.

Kpproval dogs not coustitale At opinion that.any - of the terms and eondiiions in this. Contract
should be accepled by thie parties in.a.par ticular transdetion, Tosnw and conditions
should be negotiated based upon the respeetive intetesis, ob Ju,twes and bargaining positions

of 4l interested peLspus. oy




- this Contract, which compensation shall be five petcent on the s

BIYHR: |
Canreig Building Development, 1, LLC

it By
(’*)ate Jm c,]'

Num;‘c A'Iw I fodWﬁ_ER Seller s ppredd.A5°s
\ \...basm oi theveless

Lamlla I')dmel E Ihmm mfl .
(anad “(;Loup of Lenflers™) lr>an, mado {e. bmcrald (e

of 52.500.000. plus imterss TlJe Lelemc D‘r LAY pmte
angd releases.are (0 be m.'o.sz;.clc-d to the gUATDALOLS A8 pmt 0(-

- Canreig Bm[c*.mg, Da\/clopmcm ll ITf ,/ mera d t."'a ;. pv.,a:m:m;n.ta, L

s’

',‘.) o

PP
m""

P,y ‘; R g il fg-"" J) A Y, L d i
Wi Dave kwmdm (Datey  Dadiel F‘.‘ Flarper 7 h (Dalg) |
Manager / i

Deposit under Pavagraph [K{a) received (Checks are subject 1o clearance):

Carfos J. Banifla & Associates, PL.
Egerow Agent

By
Print: . LA s

BROKEES: The brokers (inchuding cooperating brokers, 1 ift apy) named below, ineluding
lisling and cooperating broliets, are ﬂu: only brokers entitled to wmpematiou in connection with
sale price of the Cantraet:

Pame: Millenium Bxecotive R‘é:a‘lty e 2




A PITLE ENSURANCE: The Title Commitment §hall be issned by 4 Flovida ticensed. title
insurer agresing Lo lssue Buger, upon recording of-the doed.fo Buyer, an owner's policy of Litle
insurance in fhe ameunt of the purchase pise, insuriig. Ruyeis madetable title to the Real
Property, sabject only to matisrs contained in Paragra

at of before Closing, Marketable title shall-be-determine
Standards ddopted by authority of The Florida Bar arid:in aecordarice with tave. Buyer stiall have
5 days from. date of receiving the Title Conmitment to examine i, and iftitle Is found defective,
notify Seller in writing wpecifying flefeet(s) wiriel tender vnimarksetable, Seller shall have 30
days from receipt of notice.to réfnoye the defeots, faili inyer shiudl, within. 5 days after
expiration of the 30-day pertod, deliver writte: noties {073¢ ler. sither: (1) exiending the time- for
4 reasonable perind not to exceed 90 days within which Seller shall userdiligent €ffort to rempve

the defects; or (2) requestinig a refind of depasit(s); patd v Hich' stiall be tetnrmed to Buyer. I
Buyer fails to so notify Seller, Buyer.shall be deéuhe d-to Have. secepted the title as i lhew 5.
‘Seller shall, 1€ title is found unmarkerable, use. ditigent effortto cotrect defectls) within the tims
provided. ¥, after ditigent effott, Seller s yiriable to timely, correet the defeets, Buyer shall either
" v the defets, of eeeive refund of deposit(s), thereby releasing Buyer and Seller from all,
ther. oblfgations - undet. this Contract. I Beller is o privide the-Title. Comumitmert and 1L is

‘delivered to. Bilyer leds than 3 days prior fo Closing, Ruyet imay extgnd Closing so that Buyes
‘gfiall hirve up to S days from date of teecipt to examine same in atcordance with this "AS 13

*Srandartd.
B. PURCHASE BMONEY l‘»’lﬁﬁ%ﬁ]&‘ﬂﬁaﬁﬁ}ﬁa SRCURITY AGREEMENT T SELLER:
ons ' : )

C. SURVEY: Boyer, at Buyer's expense, within tiine allowed 16 deliver evidence of title
and Lo, exaniine same, may bave the Real Property surveyed and certified by a registered Florida
sapveyor.  If the survey discloses encroachments on the Real Property or that improvements
Incated theteon. encroach on setback lines, casements, lands of others or violate auy restrigtions,

Contract covenants or applicable governmental regulations, the same shall constitute a title

defect.
£, WOOD DESTROYVING UREAMISHS: DELETED

22

NORESS AND BOEERS: Scller wamants and represents that tHeré 13 ingress and
as described herein and title to the Real
d A without exception for lack of legal

E.EP
ggress to the Real Propetty sufficient for its intended use
Property is insurable in accordance with "ASTS" Standar
right of acoess,

¥. LEASES: None.

G LEENS: Seller shall furoish to Buyer at time of Closing au affidavit atesting to the
ahsence, utless otherwise provided for
oy

(@)

heein, of any Fnancing statement, claims of lien or ,(.}f"""'
T ¢




Property has been impoved orrepained Wi

- phartg

potential liencrs knpwa fo Seller and-further ai
repairs to the Real Froperty for 9Q days

of construction liens exesufed by all geoeral cor
waterdlmen in addition to Sellerls Men affi vt gett
contraclons, subeontractors, suppliers and imaterial

Foatty

improvements or TEPAIrS which eould serve as.-8 . bag

- damages have buen paid or wil bé paid at Closing of this Contragt.

M PLACE OF CLOSING: Closing shall be held in the county wherein (he: Real Froperty

is Tocated at the office designated by Buyet.
I TIME: Calendar days shall be used.in computing, tiipte. perinda except periads of less
than six (69 days, in which event Satordays, Sundinys arid stateor mational legal holidays stwall be
excluded. . Any tiree pariods provided higrein ek shall =i on a Saturdey, Sunday. or a legal
holiday shall extend to 5:00 pam. of the next business day. Time is of the essence in. s

‘Contracts

J. fJLOSiPJ'KS‘- B@CUM}E@WR’S& Sellst shiall furmigh the. dc—i@d,;bi.]l of sale, certificate of .ﬁ‘u].e,,- .

canstruetion’ lizn affidavit, owmet's possession affidavil, adsignments of leases, tepamt and
agee estoppel letiers and corredtive itrimen &, Buyer shall firnish fands w cloke.

B EXPENSES: Documentary stamps on the desd and recording of corrective instniments

shall be pald by Seller, Unless othierwise provided by law or rider to this Contract, charges for
related closing services, (tle search, and closing fees (including preparation of closing
statement), shall be.paid by the party resposible for furnishing the title svidence.

L. PRORATIONS; CREDITS: Taxes, assessments, veul, ‘interest, nsurance and other
expenses of the Property shall be protated throngh the day befose Closing, Buyer shall bave the
option. of taking gver € ing policies of insurance, if assumable. in witich event premiuwms shall
be provated. Cash at Closing shall be incroased or decrensed as may be required by prorations to
be muade thromgh day prior to Closing, or ogeup
Advance rent and seaurity deposits will be credited to Buyer, Escrow deposils held by
mortgagee will be cradited to Seller. Taxes shall be prorated based on the gurtent year's lax with
due allowance made for maximuis allpwable discount, horoestead and other excmptions. If
Closine oceurs at & date when the coment yesr's miiMage s not Tized and curzent yeal's
ssseseinent i available, taxes will be prorated based upon. such assessmient andh prior year's

millage. I current year's assessment is nol available, then taxes will be prorated on the prior

year's .

M., (RESEEVED - purposely left biank)

M. FMSPRCTION AND REPAIR: DELETED

foia construction lien or a claim for

ey, if occupaney ofcuts before Closing.




- potification to e
funds shall, cpon written demand by Buye

0. RISK OF LOSS: If, after the Bffective. Date, the-Property is danaged by fire ar other
casualty ("Casualty Loss") before Closing and cost of restorati am:(which shall nclude the cost of
préziing or removing damaged troes) dosnot exceed 1:5% of the. Purchase Price, nost of

ing-shall.proceed pursuant to the terms of this

&

restoration shall be ap obligation of Seller and Clos

Clontract aud if pes
Closing, If the cost of testoralidn. exceeds 1.7 0L Lhg rULLs
Propeity s is, together with the 1 I
and Seller from ol further pbligativns under this -Gotttradt. Retler's sole obligation with respect lo
tree damage by casually or other fatiral bocuriencs shall be the cust of pruning or rernoval,

CLOBING PROCEDURE: The defzd at;j*_rxfi:ll“bti;mccu'déd'u-por.\, clesrance of fuiids. If the

®
G27. 7844, P.5., as amendrd, the escrow

tifle agent. insures advetse Mmatters pliduant ¢ Section.
andl closing procedare required by this "AS. I3 * Standixd
forth above the following closing proceduiés shall applis (1) all closing proceeds shiall e held
in escrow by the Clositig Agent for a petiod:of hot-more thail.5 duys after Closing; (2) il Seller's

title b rendered unmarketable, through no- fault of Buyer, Fuyer shall, within the 5-ddy petiod,

notify Seller in weiting of the defect and Ssfler shall have 30 days fiom date of reeeipt of such
the defeet; (3) if Seller fails to fimely cure the defeet, all deposits and closing

and; sinultaneously with such repaymen; Buyer shal] return the Pertional Property, vacate the

(4) 1 Buyer Fails to make timely dentand for refund, Buyer shall take Uitle as i, waiving all rights
against Seller as te any intervening defsct except a4-inay be available to Buyer by virfue of
warranties confaingd in the deed or bill of sale. ’

9, ESCROW: Aty Clostng Agent or esorow agent (eollectively "Aginl™) receiving funds
or equivalent s authorized and agress By acceptance of them o deposit thern prompdly, hold
sarae in secrow and, subject.to clearance, disburt
of fhis Contract. Failure of fands to clear shall not exeuse Buyer's performance. 1fin doubt as 1o
Agent's duties ot ljabilitics wndet 1he provisions of this Contragl, Agent may, at Agentls option,
continne to hold the subject matter of the sscrow until the parties hereto agree to jts: disbursement
or witdl & judgment of a court of competent jurisdiction shall deternine the rights of the parties;
o Agent miay deposit same with the clerk of the cireuit court having jurisdiction of the dispute.
Al attorney wii reptesents a party and also acts as Agent nay represent. sueh party in. such
action. Upan notifying akt parties conccroerd of stich actign, all lahility on the part of Agent

shall fully terminate; exept to the exient of accounting for any iteins previously delivered out of

esersw. I a lisensed real estate broker, Agent will comply with provisions of Chapter 475, ¥ 5.,
a5 amended. Any suit betweeh Buyer and Seller wherein Agent is made a party hecause of
acling as Agent hereunder, or in any suil whersin Agertt interpleads the subject matter of the
escrow, Agent shall recover reasonable attorney's fees and costs incurred with these amonnts to
be paid from and out of the escrowed. funds or equivalent aud charged and awarded as courl costs
in Favor of the prevailing party. The Agent shall. not be liable to auy party or person for
misdelivery to Buyet or Seller of items subject to the escrow, unless such I.niscilcl‘-ivc%:p{‘s? is due to

willfiul hreach of the provisions of this Contract or gross negligence of Agent. 7;*"'
.-",'.'?)/a
L G
’ ."s/ !:/‘

extoration is not conipleted: as. of Cloging, regtoration cosls will be eserowsd. al

Cshall-'be-waived. Unless walved 25 sat

r and within 5.days afier demand, be returned to Buyer

" Real Property and reconvey the Property to Seller b5y sperial warsatty deed and bill of sale; and -

se ther in accordance with 1etms and consditions




timer specified; incligiily paymisit of alk ‘deposits,

Seller fails, negledis or réfuses to perform thiis:

Cor ageney a8 to a gurrently wndoirectsd b

infespretation, arising, oul of thig Cent
puxposes of this "AS 18" Standard, shall. inciude
or nonagency relationships authosized by: Chi
reogver from the non-prevailing patty reasoilabl

1%

{ler, Buy
478788, gb dimended, shall be ertitled to
5, costs amd expenses.

(51

¢ FAILURE OF PERFORMANCE: I, Biyerfails-t-jerform this Contract within the
'r:lrle'.'glzc;p‘c-fzsiy(‘é{;)'Aliiaiﬁ: by Buyer and deposit(s)

by dnd:

agreed to be paid, may be recovered: and re
liquidated damages, cohsideraion fof i
elaiths; wherenpon, Buyer and Sellér ¥
Seller, at Seller's-option, may. protied iiiequit
for-any reason other an Tailure of Sellet 6

s‘Contrack and i full setflement. of any
gationg undér thiy Contract, or
e Belei's: fights uhder this Contract. If
ol L't bhe reaileetable after diligent effort,

ake

elect to tecetve the return.of Buyer's deposit(s) withoul thereby waiving any action. for damages
resulting from Seller's bredch. : '

v

T, (RESERVED - purposelyleft blax)

U, &i}x’%"?@i’ ANCE: Seller shall convey marketable title to-the Real Propedity by statitory .

wearranty, tilitee's, personal representative’ or ovdrdian's deed; as appropriate to the. status of
0 T y K 223 A

Seller, subject only o matiews contained in Paragiaph VI and those otherwiso aceépted by
Ruyer. Personal propeity shall, at fhie reduest of Buyer, be frangferred by ail absolase Hill of sdle

with wariisity of title, subject only to such matters.as may be otherwise provided for herein.

V. OTHER ACGREEMENTS; No prior or present agreemedits of Tepresen calions shall be
e I & P

bindirg upon Buyer or Seller nnless included i this Contract. R modification: to or change in
this Contract shall be valid or binding upon the parties unless in writing and gxscuted by the

- parties intended to be bound by it.

W,  SHLLER DISULOSURE: (1) These are no facts known to Seller matexially affacting

the value of the Properly which are not readily observable by Buyet or which bave not beew.

disclosed o Buyes; (2) ekl evtends and intends no warranty and makes ne vepresentation

of amy type, either express or implied, as to the physical condition or history of the

£y (3) Heller has veesived no wrilten of yorbal notice from any goverunmentsl entity
Iding, environmenial or safety code viotation;
(4) Seller has no knowledge of any repaizs or improvements made {0 the Property without
compliance with governmental regulation which liave not been slisclosed to Buyer!

Propsy

¥ PROPERTY MAINTENAMCE: PROPERTY ACCESS; ASEIGHNMENT OF

CONTRACTS AND WARRANTIBES: Seller shall maintain the Froperty, ineliding, but net
limited to lawrn, sheabbery, and pool in the cphdition existing as of Effecrive Date, ordinary wear
and tear and Casualty Loss excepted. /‘y’j’

s, ¢
‘" !"1 ll /
fS

er, and.avy bgokers acting in agency .

i-the-deeaunt of Beller as agreed upon

Cantbact, Buyer ihdy seek specific performanee or -




Y. 1031 HECHANGE: |
(sither simultaneos with Closing. m dc*féarr(*cl) thh 1.(:??1);' "thei x’opvm/ Jnder u.mm 1011 of

tb Imemal cvuuuc { ad.o ("FM, wngc*"), thc othel party shall: cooperate in all teasonable
ccumon ()f docmrwnts, pmwded (1) the

coopwatmo p'nty ahall mc‘m no h ,,,,,,,,,,,,,,,,,,,,
shiall not bc cofilingent upal, Hor exLended or dr,layf'cl by, .t,uc,h I“mhmg,c

7. BUYER WAFVER GF i CLAIMS: Buyer’ e giveh
e«:fem permitted by Lew, apainst ai} read astate hw i
nntz L‘d, fm my deﬂectq or eiher damaw ﬂm& i 'ay 'e*; 8 azt Uofemg of ﬂw %Z:mir«ci ahd Eﬂe

10

any e.-ianm:a'swam‘;f %‘“‘E?ﬁ%" :ami 'm i%‘w‘ ’




