IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN AND
FOR MIAMI-DADE COUNTY, FLORIDA
CASENO.: 08-79169 CA 09

ALEX BISTRICER, as limited partner of
GULF ISLAND RESORTL.P., et al,,

Plaintiffs/Counterclaim Defendants,

V8.

COASTAL REAL ESTATE ASSOCIATES, RE-NOTICE OF HEARING
INC., et al., (Special Set for 2 hours)

Defendants/Counterclaim Plaintiffs,
' /

COASTAL REAL ESTATE ASSOCIATES,
INC.,, et al,, '

Defendants/Counterclaim
Plaintiffs/Third Party Plaintifls,

vs.
CANDY SMITH, et al.,

Third Party Defendants.

and
ALEX BISTRICER, as limited partner of
GULF ISLAND RESORT L.P., and GULF
ISLAND RESORT, L.P.,

Plaintiffs,

VS,

FLOYD R. DUVALL, JR. and MELINDA J.
DUVALL,

Diefendants.
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CASE NO.: 08-79169 CA 09

YOU ARE HEREBY NOTIFIED that we will call up for hearing before the
HONORABLE THOMAS WILSON, JR., Circuit/Civil Judge, in Room 400 at the MIAMI-

DADE CouNTY COURTHOUSE, 73 West Flagler Street, Miami, Florida 33130, on WEDNESDAY,

JULY 15,2009 at 1:30 P.M., or as soon thereafter as the same may be heard:

RECEIVER, MICHAEL I. GOLDBERG’S MOTION TO SELL THE PROPERTY
OF OCEANSIDE ACQUISITIONS, LL.C AND DBKN GULF INCORPORATED
FREE AND CLEAR OF LIENS, CLAIMS, AND ENCUMBRANCES

PLEASE BE GOVERNED ACCORDINGLY.

WE HEREBY CERTIFY THAT THE UNDERSIGNED COUNSEL HAS MADE, OR
WILL MAKE, A BONA FIDE EFFORT TO RESOLVE THE MATTER SCHEDULED FOR
HEARING, OR ATTEMPT TO NARROW THE ISSUES, PRIOR TO THE DATE OF THE

HEARING.
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CASE NO.: 08-79169 CA 09
CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by U.S. Mail on this 9™ day of June 2009, to: Cristina Saenz, Assistant General
Counsel, STATE OF FLORIDA, OFFICE OF FINANCIAL REGULATION, 401 N.W. 2™ Avenue, Suite N-

708, Miami, Florida 33128; to Maurice Baumgarten, Esquire, mbaumgarten(@anania-law.com,

ANANIA, BANDKLAYDER, BLACKWELL, BAUMGARTEN, TORRICELLA & STEIN, Bank of America
Tower — Suite 4300, 100 SE 2" Street, Miami, Florida 33131, Charles L. Neustein, Esquire,
clnlaw@vahoo.com, CHARLES L. NEUSTEIN, P.A., 777 Arthur Godfrey Road, Second Floor,
Miami Beach, Florida 33140, William Dufee, Esquire, william.dufoe@hklaw.com and Robert |
W. Lang, Esquire, bob.lang@hklaw.com, HOLLAND & KNIGHT, LLP, 100 North Tampa Street,
Suite 4100, Tampa, Florida 33602, Deborah Poore Fitzge.rald, Esquire,
dfitzperald@waltonlantaff.com, WALTON LANTAFF SCHROEDER & CARSON, LLP, Corporate
Center, Suite 2000, 100 East Broward Boulevard, Fort Lauderdale, Florida 33301; and Peter
Valori, Esquire, pvalori@dvllp.com, DAMIAN & VALORI, LLP, 1000 Brickell Avenue, Suite
1020, Miami, Florida 33131. '

Respectfully submitted,

BERGER SINGERMAN 7 -
Attorneys for Receiver, Michael Goldberg
1000 Wachovia Financial Center

200 South Biscayne Boulevard

Miami, Florida 33131

Phone: (305) 755-9500 / Fax: (305) 714-4340

By: - C (~._:-—...
| JAMES D GASSENHEIMER
Florida Bar No. 959987
E-Mail: jgassenheimer@bergersingerman.com
ARIADNA HERNANDEZ
Florida Bar No. 020953
E-Mail: ahernandez@bergersingerman.com

ce: The Honorable Thomas Wilson, Jr. (via Hand-Delivery)
Michael Goldberg, Esq., as Receiver (via e-mail)
The Investor(s)/Lender(s) Group (via e-mail)
Posted to the Berman Mortgage Website

In accordance with the Americans with Disabilities Act of 1990, persons needing a special accommodation to participate in this
proceeding should contact the Court Administrator’s office at 303-349-7000 no later than seven (7) days prior to the proceeding,
If'you are hearing impaired, call (TDD) 1-800-935-8771 no later than seven (7) business days prior to such proceeding; if you
are voice impaired, call 1-800-955-8770 no later than seven (7) business days prior to such proceeding.
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IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN AND
FOR MIAMI-DADE COUNTY, FLORIDA

S : CASE NO.: 08-70169 CA 09
ALEX BISTRICER, as limited partner of ’
GULF ISLAND RESORT L.P., and GULF
ISLAND RESORT, LP., .

Plaintiffs/Counterclaim Defendants,

V8,

COASTAL REAL ESTATE ASSOCIATES,
INC., a Florida corporation; BERMAN
MORTGAGE CORPORATION; DANA
BERMAN; OCEANSIDE ACQUISITIONS, -
LLC, a Florida limited liability company;
DBKN GULF INCORPORATED, a Florida
corporation; and STEVEN CARLYLE
CRONIG.,

Defendants/Counterclaim Plaintiffs,

COASTAL REAL ESTATE ASSOCIATES,
INC., a Florida corporation; BERMAN
MORTGAGE CORPORATION, a Florida
corporation; OCEANSIDE ACQUISITIONS,

. LLC, a Florida limited liability company; and
DBKN GULF INCORPORATED, a Florida
corporation,

" Defendants/Counterclaim
Plaintiffs/Third Party Plaintiffs,

Vs.
CANDY SMITH, an individual, end BARRY
PEDERSEN, an individual, and LL
UNKNOWN PARTIES IN INTEREST,

Third Party Defendants.

and’

BERGER SINGERMAN Boce Raton Fori Lewderdale Mioml Tollehnasce

attorneys at law

200 Seouth Biscayne Boulevard Suite 1600 Miaml, Flori!:la 33131-5308 Telephone 305-755-3500 Facsimile 305.714:4348



CASE NO.: 08-79169 CA 0%

ALEX BISTRICER, as limited partner of
GULF ISLAND RESORT L.P., and GULF
ISLAND RESORT, L.P.,

Plaintiffs, ~
vs.

FLOYD R. DUVALL, JR. znd MELINDA J.

 DUVALL,

Defendants.

PLEASE RE.AD THIS MOTION CAREFULLY AS IT MAY
AFFECT YOUR RIGHTS. PLEASE CONSULT YOUR
ATTORNEY IF YOU HAVE ANY QUESTIONS.

THIS COURT WILL HOLD A HEARING AT THE
- MIAMI-DADE COURTHOUSE ON THURSDAY. APRIL
30, 2009 AT 2:00 P.M. TO CONSIBER THIS MOTION
AND THE RELIEF REQUESTED HEREIN. IF YOU
HAVE ANY OBJECTION TO THE APPROVAL OF THE
MOTION AND RELIEF REQUESTED, YOU MUST
'ATTEND THE HEARING, OTHERWISE YOU WILL BE
BOUND BY THE TERMS BAR ORDER.

BERGER SINGERMAN Boce Raton Fort Leuderdele Miami Tellahassecr

. _Bttorneys at law

200 South Biscayne Boulevard Suite 1000 Miami, Florida 33131-5308 Telephone 305-765-9500 Facsimile 305-714.4340



CASE NO.: 08-79169 CA 09

RECEIVER, MICHAET, I, GOLDBERG’S MOTION TO SELL THE PROPERTY OF
OCEANSIDE ACQUISITIONS, LLC AND DBKN GULFE INCORPORATED
FREE AND CLEAR OF LIENS, CLAIMS, AND ENCUMBRANCES IN LIGHT OF
ALEX BISTRICER’S MOTION FOR RELEASE OF BOND

Michael Goldberg, as State Court-Appointed Receiver for over Defendants, Oceanside
Acquisitions, LLC, (“Oceanside”) and DBXN Gulf Incorporated (DBKN Guif) (collectively, the
“Defendants™), by anci through undgrsigncci counsel, files this Motion to Sell the Property of

Oceanside Acquisitions, LLC and DBKN Gulf Incorporated Free and Clear of Liens, Claims,

" and Encumbrances and in support states as follows:

1. (jn December 11, 2007, this Court, appointéd Michael Goldberg as the Receiver ‘
(the “Recei\;er”) ovér the Defendants in Rcceivcrship proce;edings styled State of Florida, Officer
of Flnanclal Regula‘uon v. Berman Mortgage Corporation, et al Circuit Case No. 07-43672-CA
(09) A true and correct copy of the Temporary Injunctmn and Agreed 01 der to Appoint Receiver.
is attached hereto as Exhibit “A »

2. One of the Relief Defendants, Oceanside, is an entity formed by Dana Berman
and I:{eitﬁ No.va.k which entity purchased condominium units dt Gulf Island Resort in Pasco
County, Flor1da (the "Units"); Some of the Units were sold prior to the Recelvershlp, 8 total of

17 units’ remain unsold, To complete 1ts purchase of the Units, Oceanmde borrowed $1,65 5 000

from approxirﬁately' 42 ip.dividuals J[(the "Lenders™) through loans serviced by Defendant,

M.AM.C. iﬁcorporated
3 DBKN Gulf is another relief Defendant enuty formed by Dana Berman and Keith

Novak which purchased a parcel of vacant land at the Gulf Island Resort in Pasco County,

! Rour of the seventeen units were transferred to Keith Novak by Chief Restructuring Officer,
Alari Goldberg, The Receiver contests the validity of the transfers and contends that he still holds
equitable title to these units. .

| 3

BER_GER_ SINGERMAN Boce Rotop Fort Lovderdale Miem! Tallehassee

attorneys at law
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" CASENO.: 08-79169 CA 09

Florida (the "Vacant Land).. To complete its purchase of the Yacant Lénd, DRKN also borrowed
$875,000.00. ﬁ'dm iﬁdividual Lenders through loans serviced by Defendant, M.A:M.C.
Incorporated. . | | |

4. The Vacant Land and the Units (collectively, the “Propertjr”) Were onee own‘ed-by
Gulf Isla.nd Reéqrt, L.P. Gulf Island Resort, L.P. transferred the Property to Gulf of Mexico
Enterprises, Tno. (“GME?) via two deeds in 1999 and 2001. Later,-DBKN Gulf puichased the
Vacant Land and Oceangidc purchased the Units from GME, the record title owner.

5. Alex Bistricer (“Bistricer”) commenced this quiet title action in Pasco County

‘Circuit.Court styled Alex Bistricer, as limited partner of Gulf Island Re_sort, L.P. and Guif Island

Resort, L.P. v. Coastal Real Estate Associates, .ez‘ al., Sixth Judicial Circuit Case No, 51-2003-
Eleventh Fudicial Circuit Trénsfé'r Case No. 08—’;/'9169 CA (09) (the “Quiet Title Action™),
Althbugh_-GME,‘ with Bistricer’s knowledge, had 'titie to the Property for several years, Bistricér
did not challenge the transfer of the Property unnl after the Property was acquired by Oceanside -
and DBKN Gulf.

6. Bistricer contended that the transfer of title to the Praperty to GME was an w/ira
vires act, AlthoUéh Océanéidc began marketing the condominium Hmits "for sale, the sales were
not consurmnated because Bistricer commenced the quiet title action and clouded title to the
Propefcy The Pasco County Cotrt 01dered Bistricer 1o posi a$102, 000 00 bond in relation to his
quiet title ¢laims. |

7. lOn',May 9, 2007, the Pasco County Court quieted title to the Units and the Vacant
Land in Oceanside and DBKN Gulﬁ'respectiively. Se‘e Partiel Final Judgment on Action to Quiet
Title attached hereto as Exhibit “B.” Having decided the title claims in favor of Oceanside and '

DBKN Gulf, the Pasco Counfy Court dissolved the Lis Pendens on the Property.
4 -
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CASE NO.: 08-79169 CA 09

g. "'Having lost on the title issues in the Quiet Title Action, Bistricer’s claims for civil

' conspiracy and civil theft remain pending in'this Court. However, Bistricer asserts that the time

for appealing the adverse ruling on the title issues has not run,
9. Morecver, Bistricer has not advanced his claims for civil conspiracy and civil
theft. Rather, Bistricer has allowed those claims to remain pending for strategic purposes. But for

Bistricer’s failure to advance these pending claims, the time for appealing the ruling on the title

“claims would have ron.  As such, the Pfoperty 1s still rendered unmarketable by virtue -of

Bistricer’s unresolved claims in tﬁis Quiet Title Action.

10,  On June 13,‘200.8, this Court entered its Order Granting Receiver’s Motion to
Appréue’ the Assignment of the Pasco Coun.Zy Matters to the Receivership Court. The Pasco
County Court also entered: its .ordcr granting the Receiver’s motion to transfer the case to the
Receivership Court, |

: 11, After the Quiet Title Action was trar;sferred to this Cowrt, the Bond Clerk of this
Court advised that a fee it the amouﬁt of $1,532.50 is required to éfoccss the $102,000.06 bond.
Bis.tricer‘ has refused to pay the bond fee and seeks return of the bond |

| 12.  The Receiver Iéspéotfully submits ;sklla{ for the reasons set forth in paragraphs 8
and 9 hereof, Bistricer is not entitled to return of the bond af this time,

13, Additionélly, ‘Oceénsicie has been involved in other drawn-out litigation with the
previous contracts pﬁ;:chasers and owners of the Units, which li’_ciga"c_ion has aiso affected f:itle to
the Units and has I_nadé it i1i1po§siblé to sell the Units, to wit; |

a. Robert. H. Abajian and ]E)ebor;ah R. Abgjian v. Oceanside

~ Acquisitions, LLC, Sixth Judicial Circuit Case No. 5 1-07-CA-
2370-WS;

BERGER SINGERMAN Boca f‘i‘aran Fort tauderdale Miaml Tellehassee

attorneys at law
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CASE NQ.: 08-79169 CA 09

.b. " Cyril Latona v. Oceanside Acquisitions,, LLC Sixth Judicial
Circuit Case No. 51-2007-CA3925-WS;

C. James R. Patterson and Eileen M. Patterson v. Oceanside
Acquisitions, LLC, Sixth Judicial Circuit Case No. 51-2007-CA-
3925-WS; ‘

d. Cunningham and- Elias v. Oceanside Acquisitions, LLC, Sixth

Judicial Circuit Case No. 51-2007-CA-4792-WS; and

e, Tina Hinton v, Oceanside Acquisitions, LLC, Sixth Judicial Circuit
‘ Case No. 51-2007-CA-4238-WS, '

~The Receiver is in the process of procuring the 'tzjans'fcr of all of these additional Pasco County

miatters to the Rccei;vership Court. .

140 Further, the Gulf island Beach and Tennis Club Condominium Association has
moved to.. intervene in'the Receivership case to compél' payﬁént of éast due condorﬁinium
assessmepts..on .the'UnJ';ts from the Receivership. -

'15.  Taxes on the Property remain lunpaid as well,

16‘. “The Receivership has limited assets and does not have the ability to pay to
condominium fees-and taxes f01 the Property .

17. The glﬁmate purpose of the Receivel.'ship islto pfovide a vehiéle to marshel assets
and maximiée Teturn to the lienholders. Allowing the Propci'ty to be sold would further and
expedite the goals of the Recewexshlp because monetlzmg the Property Would prevent waste of
the Property whﬂe the Court adjudicates. the dlfferent parties® right, title, and interest to the
proceeds. It will also allow the Receivership to avoid hablhty for expenses associated Wwith the
Property such as fﬁe u.n_paid taxes on the Property and condominium association fees,

18, ‘ The Rédéiver believes it is in thé best interest of the Receivership and all parties

the R.ecei.vership ywas created to protect, including the Lenders, that the Property be sold and that

BERGER SINGERMAN Boca Raton AFart tauderdale Mlafnf Taliahaossce
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CASE NO.: 08-79160 CA 09

the proceeds be deposited with the Court until firther order of this Court, The sale of the

Property free and clear of all liens, claims, and encumbrances would eliminate the clouds on title

e

to the Property including those created by Bistricer and create a fund for the repayment 6f the
Lenders should the Court determine the claims in varipus lawsuits in favor of Oceanside and

DBXN Gulf,

19, The Receiver respectfully submits that the ;tequested relief is necessary to do

equity in light of the foregoing and Bistricer’s continued interference with the Property despite

adju_dicgtion of the tiﬂe issues against lﬁm and in favor of Oceaniside and DBKN Gulf.
WHEREFORE, the Receiver respcctfullj/ reque;ts an order:
A autimrizing’ the Receiver o sell the assets of Oceanside Acquisitioné, LLC and
- DBKN Gulf; Incorp'orate& free and clear of encumbrances;
B. . ordering péyment of condomiﬁium fees and taxes from ;rhe proceeds of the sales;
C. directing that the net proc-eeds of sales be deposited with the Court subjéc-t to the
| Lenders’ liens and thelCourt’s adjudication of the claims of the Lenders and eny -
and all other parties, including the claims of Bistricer and the parties named in
paragraph 13 hereof; and. | '
D; C granting such othér and additional relief ag the Court degms jusf and proper.

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoiﬁg has been
furnished by Electronic Mail and U.S. Mail on this 7% day of April 2009, to: Cristina Saenz,
Assistant General Counsel, STATE OF FLORIDA, OFFICE OF FINANCIAL _REGULATION, 401 NW
2" Avemue, Suite N-708, Miami, Florida 33128; to Maurice Baumgarten, Esquire,
mbaiumsaarteﬁ@amﬂia-law.com, ANAm, ‘BANDKLAYDER, BLACKWELL, BAUMGARTEN,
TORRICELLA .& STEIN, Bank of America Tower — Suite 4300, 100 SE 2™ Street, Miami, Florida

7
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CASE NO.: 08-79169 CA 09

33131 Charles L. Neusteln Esquire, olnlaw@vahoo com, CHARLES L. NeusTtEN, P.A., 777
Arthur Godfrey Road, Second Floor, Miami Beach, Florida 33140 William Dufoe, Esquire,
william.dufoe@hklaw.com and Robert W, Lang, Esquire, bob.an ng@hklaw.com, HOLLAND &
KNigat, LLP, 100 North Tampa, Street, Suite 4100, Tampa, Florida 33602, Deborah Pbore
Fitzgerald, Esquire, dﬁtz,qerald@waltmﬂantaff.cmﬁ, WALTON LANTAFF SCHROEDER & CARSON,’

,LLP Corporate Center, Suite 2000, 10~0 East Broward 'Boulcvard Fort 'Lauderdale Florida

33301; and Peter Valorl, Esquu e, pvalori@dvllp.com, DAMIAN & VALORI1, LLP, IOOO Brickell
Avenue, Sulte 1020, Miami, Florida 33131.

Respectﬁlllj;' subrmitted,

BERGER SINGERMAN
Attorneys for Receiver Michael I. Goldberg
1000 Wachovia Financial Center
200 South Biscayne Boulevard
- Miami, Florida 33131
- Telephone:  (305) 755-9500
Facsimile:  (305) 714-4340

AT -
JAMES D. GASSENHBIME
Florida Bar No. 959987

E-Maﬂ: igassenheimer(@berpersingerman.com
ARIADNA HERNANDEZ

Florida Bar No. 20953
E-Mail: ahermmandez@bergersingerman.com

cc:  The Honorable Thomas Wilson, Jr. (via Hand-Delivery)
- Michael Goldberg, Esq., as Receiver (via e-mail)
The Investor(s)/Lender(s) Group (via e-mail}
Posted to the Berman Mortgage Website
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IN THE CIRCUIT COURT OF THE:: ELEY] _JNTH JUDICI,AL ) .

CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLLORIDA

STATE OF FLORIDA, CAS;IE NO:
OFFICE OF FINANCIAL REGULA FION : .

: P!ainﬁ [,
V. :

' BERMAN MORTGAGE CORPORATION,

a Florida corporation, M.AM.C, INCORPORATED,
a Florida carporation, DANA J. BERMAN as Owner a,ud
Managing Member, i

Defendants,

-aire,

DB ATLAN'IA LLC, s I“]orzda Lmuted .

Liability Company, DB DURHAM, LLC, a Florida Limited
Liability Company, NORMANDY HOLDINGS II,

I.L.C, a Florida Limited Liability Company, NORMANDY
HOLDINGS 111, LLC, a Florida Limited Liability Company,,
WATERSIDE ACQUISITIONS, LLC, a Florida Limited Liabiiity -
Company, DBKN GULY INCORFORATED, a Florida Limited |

" Liability Company, OCEANSIDE ACQUISITIONS, LLC,

a Florida Limited Liability Company, DB BILOXI, LLC, a Florida
Limited Ligbility Company, DB BILOXT II, LLC, a Florida
Limited Liability Company, DB BILOXI III, LLC, g Florida
Limited Liability Company, DBDS VERO BEACH, LLC,a
Florida Limiled Lisbility Company, DB TAMPA, LLC, s '
Florida Limited Liability Cdmpany, DB SIMPSONVYILLE,
L.LC, aFlorida Limited Liability Company, DBDS NORTH MIAMI,
LIC, a Florida Limited Liability Company, REDLANDS RANCH
HOLDINGS, LLC, & Florida Limited Liability Company,

DBDS BISCAYNE PARK, LLC, a Florida Limited Liability
Company, DB CARROLL STREET, LLC, a Florida Limited
ILiability Company, '

Relief Defendants.
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" hereby:

TEMPORARY INJUNCTION AND AGRERD ORDER
APPOINTING RECELIVER

.'I‘his cause having come before the Court updﬁ the State of Florida, Office of
'Fin-ancia[ Regulation's Complaint for a 'l"empo;‘ary and Permanent I.nj.uncLion and
Appoiﬁl‘m ent of a Recelver, ;111d, afler ]‘1Bving reviewed the Complaint and Answer
thereto filed by the Defendants and the Rciief Defendants, and being otherwise advised in -

these premises, and further having heard of the agreement of the Parties, the Court does

ORDER AND ADJUDGE as follows:
L It appears to the Court that an emcrgcncy exists in that the Defendants,

Bcrman Morigage Corporation (“Berman Mortgdge”) M.AM.C. Incorporated

-(“M A, M C.”"), and Dana J, Berman (“Berman”) (Loilccnvely “Defend ants™), and DB

Atlanta LLC DB Durham, LLC. Normandy 1—101c1111gs IT, LLC., Norm andy Holdings III,
LLC, Waterside Acquisitions, LLC, DBKN Gulf Incorporated, Oceanside Aoquisitions,

LLC, BB Bilexi, LLC, DB BiIo'xi I, LLC, DB B.i_lcxi [f, LLC,DBDS Vero Beach, LT.,C,

DB Tampa, LLC, DD Simpsonville, LLC, DRDS Nurlh Miami, LLC, Rediands Ranch

Holdings, LLC, DBDS Biscayne FPark, LLC and DB Carroll Street, LL C, who are
deferdanls sulely for purpc;scs of equitable relief (he “Relief Defendanls™), have

viclated and may continuc Lo violate state securities laws and state mortgage lender laws

. in connection with the placement and servicing of mortgage loans which have been

placed with investors who invested approximately $192 miltion,

2 The Court is also concerned, and the evidence tendered to the Court shows

that there is an imminent danger that the property of the Defendants and Relief

S ’f"?'fffafr.«s?.r Patgng:
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Dc_ﬁ:pdmnis may-be further dissipated and/or commingied if a Temporary Injunction and -

_the appointment of a receiver is not issued.

3, The Court l}el‘éby {a.iws exclusive jurisdiction-alnd possession of the assets
of the Defendants, Bérmem Mortgage, M.AM,C., and Relief Defendants, the
“Rc;:efvership Assels”™, which includes, but are not limited to: files, records, documents,
lcésca;, morigages, investments, contraets, eflects, l.ands, agreements, fudgments, bank

accounts, books of accounts, rents, goods, chattels, rights, credits claims, both asseried

© . and unasseried, pending courl actions and appeals, files and documends in the possession

of attorneys and accountants oflall of the Defendants and Relief Defendaﬁts, all other
property, business offices, computers, servers, clectronic data storage units, offsite

gtorage locations, safety deposit boxes, monies, securities, choses in action, and

properties, real and perso'na}, tangible and intangible, of whatever kind and description,
wherever situated of the Defendants, Berman Mortgage and MAAM.C., gnd Relief

‘Defendants. The Receiver shall retain custody and control of éll of the foregoing

pursuant to the ta’rmsl of this Agz.'eed Order. The Receiver shall file an inventory of,'the
“Receivership Assels” within sixty (60) days of the entry of l'hi‘s Agreed Order.

4, The Court further finds that a temporary injunction shalll be entered
against aJl of the Deféndantsl and Relief Defendants, and a Receiver appointed .for

Defendants, Berman Mortgage and M.AM.C,, and all Reljef Defendants td prevent

- immediate and irreparable injury (o the investors who have entrusted over $192,000,000

to the Defendants and Reliel Defendants.

5. Tmmediate and irreparable injury wiil result to numerous investors if, as

alleged by Plaintiff in its Complaint, the Defendants’ tepresentatives are allowed to
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wansler or commingle uny assets(s) acq_uired.with invcs:"tor funds; or il the Defendants’
and Re]i.ef Defendants’ Fnancial information is disturbed in any way which would have
ihe effect of frustre_n:ingl examination by the Court or the recei\w{.'. Aﬁy such injury would
dirninish the ability of the Defendants and Relief Defendants to satisty an.ardcr of

resti Lul‘idﬁ or ei‘i‘eci'any rescission,

6. The Court has dctc_trrhinad that it is. probe;blc 1hat the Plaintiff would
prevail on the ¢laims and th%ﬁ the Piaintiﬂ' has; no adeguale rcmedy' at law,

7. The appointment of a Receiver is both necessary and app.ropri ate in this
malter in order lo pr.evenf fﬁrther wa—stle and dissipation of the assets of the Defendants
and Relief Defendants, to tht;: detriment of its investors,

8. The State of Fl orida, Cffice of ]ﬁneumialﬁeguiatioh ig the agency élqarged,
pursuant to Chapters 454 and 517, Florida Statutes, 1o protéet the public from the illegal
acts cf morigage brokerage and mortgage lending businesses and securities dealers and
securities issuers, andu.thﬁ.CDL!I’[;.iS therefors, walving the bond requirernent in this matter.

9, “The Court finds that Plaintiff has a clear bgal right to a statutory
injunction as provided by Sections 494.0013 and 517.191, Florida Statutes. .

IT IS FURTHER ORDERED AND ADJUDGED:

10, M.A.M.C., its officers, agents, servants, personal representatives, legal
Tepresentalives, cmpiéyees, and al} other persons or entities act'mé in concert or
cooperation with it, are hereby restralned and enjoined from the following acls:

A. Any and all violations of sections 494,0025 (4)(a), (b.)_.,“(c)_and (5), and

494.0072(2)(e), (£}, (8) and (), Florida Statutes;
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B Continuing (o service oans for others in violation of Section 494,00721,
Florida Stalutes;
C.  Co-mingling of"invgsl_or funds in violation ‘ovf" 494.0076(1)(a)2, ]';'lorida B
St-atutcs. . |
i1, The namc.d Def‘ex)dan_ts and Rél.ict' Defendants, thcir' allicers, agents,
sewant's,'pcrsonal rcbrcsentativcs, legal represéntalivés,=emp]6yccs, and gli other persons
or entities acling in concert or coop(_:fation with them, are hereby restrained and cnjoined.
from the I‘b}loWing acls: |
A Sclling or offering to sell an um'egisu.:.rcd sect}ril‘y in this sLa'te, without
first fegistc;ing the securi’ry- with the Ofﬁpc_: of Einanoial Regulation, in violation'of
se:pti.un 517.07, Florida Statutes; - |
B. Selling or offering to seli any securities in or from offices in this state, or
selling securities to persons in this state from offices outéidc this‘s.teite, by mail or -
othe_:rv\rise, \-vith.out first baing regiétefcd,as a dca]lcr, associated person, or‘is.sucr with tﬂe
(‘).‘Fﬁce of Financial chularion, in vioiation of seetion 517.12, Florida Statutes;
i2. - The named Defendants and Reliel Defendants, their o fficers, agents, -
sr:rvamts,rperspnalr repreécntativ;:s, rlcgal rcp;gsentaﬁvés; employees, and all other persons
or entities acting in concert or cooperation with them, are hereby restrained a'nd enjoined -
from the following acts:
A.  Dissipating, sclling, conveying, alicnating, divesting ihemse]ves of,
Cwilhdrawing, pludg'm,;g as securily, transfming, essigning, glving away, of in any manner
whatsoever disposing of any of the monies or assets, including checking accounts,

savings accounts, money market accounts, certificates of deposit, or any deposit of cash,
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securities or other things of value and any and all real property and im proveme;ﬂs
thereon, and ary motor vebicle, vessci, airerall, .jt':wuh'y, art and any other personal
property or other assets QF any description, obl:_aincc! with or derived directly or indirectly
from any investor monies abtained by the Defendants from the I;lacin =3 ;1ncl servicing of
loans, mortgages, and invcstments; no matler How c:Wn-ership ortitle is held, inciudiﬁg,
Gut not limited to, Berman Mortgage, M.A.M.C;. and Berman, or in the names of any of
the Relief i’?.‘)afendanis, DB At]anté, LLC, DB Durham LLC, Normand v Holdings I,
LLC., Normandy ]—Ioldingé 111, LLC, Waterside Acquisitions, LLC, DEBKN Gu.lf K
' Incorporated, Oceanside Acquisitions, LLC, DB Biloxi, LLC, DB Biloxj 11, LLC, DB
Biloxiill, LLC, DBDS Vero Beach, LLC, Dﬁ 'Tgtnip‘a, LLC,DB Simpsonvﬁlc,.LLC,
DRDS North Miami,.LLC, Rcdla.nds_Ranéh_ I;Iolc-lings, LLC, DBDS Biscayne Park, LLC
and DB Carroll Street, LL.C. | , |

13, © Michael . GoldBerg-, wheose telephone number is 954-463«27300, is
appdinte_d Rgceiver for Ecnnan Mortgage Corporation, M‘A.Ml.C. Incorporated, DB
Afian;ca, LLC, DB Durham, LLC, Nonﬁand}f Iloldings 1L, LLC,, Nommand),'r Holdings I,

I.1.C, Waterside Acquisiﬁons, LLC, DBKN Gulf Incorporated, Oceanside Acquisitions,

- LLC, DB Biloxi, LLC, DB Biloxi 11, LLC, DB Bi{oxi 111, LLC, DBDS Vere Beach, LLC,

DB T ampa, LLC, DB Simpsonvitle, LLC, DBDS North Miami, LI;C, Redlands Ranch
Holdings, LT.,IC, DBDS Biscayne Park, LLC and DB Carroll Streel, LLC, and the
Rgceivefship Assets, The Recciver is hereby authorized to take and have possession of
the Receivorship Assets, Lhe Receiver shall have complete and exclusive control,
possession and custody of all Receivetship Assets. The Receiver shall be vested with the

usual powers and duties of equity receivers in like cases and is hereby authorized and
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imstructad 1o takp possession of and contrel over the Defendants and R.t:_cei‘;fr_",]'ship Assels
as defined herein, without an.y limitation of aﬁy kind as to his general duties,

14, All persé:m, includi.ng Berman 'Morl'gage and MAMC, (the “Rc:ccivershi;;
Defendants™), all of their pariners, directors, officess, a gerﬁ‘s, scwkmts, cmp]t;yecs,-
stockholders, personal reprcsen[ativeé, logal :‘cprcscntaﬁvcé, atlorneys, aceountants, as

;

applicable; and all persons In active concert or participation with them who receive actusl

notice of this Order by personal service or otherwise, and specificalty including any bank,

* brokerage company, or other financial or depository institution holding accounts for or on

behalf of the Receivershi;ﬁ Defendants shall promptly deliver lo the Receiver all

‘Receivership Assets in the possession or confrol of any one or more of them, and shall

- promptly surrender all books and recprdé of any kind pertaining 1o the Receivership

Defendants, This paraéraph shall spcciﬁcal'ly apply to any and all dc]‘:ository'and/or
brolfl:crage accounts héld on ba_half of the .Rc_c'eivcl‘ship D.cf endants,

15, All persons, including the Receivership De-fendants, and all of their |
partners, diréc-tors, officers, agents, -servunts, employees, stockholders, .personai
representatives, legal repre.sentativas, attorneys, a&countanl’s,_ as ~applicab1é, and all
persons in active concert or participation with them who receive actual noticg of this
Order by personal service or otherwise, are stayed from:

(a) Commencing, continuing or cnforcing any suit or proceeding
against the Receiver or the Receivership Assels, except with the prior permission of the
Coull‘t;

{=)] Using self-help or executing or issuing or causing the execution or
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igsuznce of any courl attachment, subpocna, replevin, execution or other process ﬁar the
l_purpcsé of impounding or taking possession of or interfering with or ¢reating or

cﬁforci_ng a ]i.en upen any property owned by or in (he possession of the Receivership
Assels or the .J{ccei{ier, wheregver situaled, |

| (c) ‘Attempting 1o modi'l‘jr, cancel, lerminate, call, extinguish, —révoke,
or aceelerate (fhe due date), of any lease, loan, morigage, indebtedness, security
agllce.mcnt, or other agreemend with any of the R.ccc:ivc_ership Assels or any enlity
controlled by them, . . |
{d)  Doing any acl or thing whatsoever 1o interfere with the tak‘iﬁg
. control, ﬁosscssion, or manageﬁjent, by It‘he .Recciver of the Receivership Assets and asset
' owriéfl, coniroiled or in the possession of the entity in receivership; or td in any way
intlcr.fcre with or harass the Rccai.ve:r:, or to interfere in aﬁy menner with the exclusive -
juris diction'of this Court over the Receivership Assets; and,
() CausirjIg the issuaﬁéa of a subpoena on the Receiver, except WIth
the prior permission of ﬂue Court.
16,  The Receiver is hereby authorized to make appropriate niotification to the

United States Postal Service and/or any pr'w'ate delivgry/messenger service to forward
.delivcry of any mall addressed to the Receivership Defendants, or any company or entity
under the direction or contro! of the Recelvership Dcfendams, to the Receivér. The
Receiver is also'authorizcd. to open and inspect all such mall, to determine the location or
identity of assets or the existence and amoun! of claims or ﬁny other purpose authorized
by this Order.

17, The Receiver is fusther authorized fo make sych ordinary and necessary
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payments, distlribuﬁons, and disbursements ang execule, deii;!ei*, file and rec&rd such
contracls, inslrumchts, releases, indentures, ccﬁiﬁcatcs, and other agreements and
documents,-aﬁd. to take suc'h acllion as hé d‘E(‘}]TLS. advisable or propér for the marshalling,
mainienance or preservation of the Receivership Assels. From and alter thé date ol the -
entry-of this Order, Lhé Receiver éhall have the authority to conduct the business
operations of the Receivership Defendants and any entity it controls, ‘inc.lud-ing‘the

authority o endorse all checks and Vd.re_tf’ts now or hereafler made payalble to the

Receivership Defendants. -

18. ﬁnti] further Order of the Court, this Order prohibits the prosecution of

any civil action or other proceeding or the enforcement of eny judgments against the

" Reoeivership Defendants.

19. " The Receiver is hereby authori:zcd 1o efnp_loy, without ﬁirfhcr order of the
Cou;t such employees accountants, and attomeys, consultants, investigators, ané othér .
professionals (“Outs1de Professionals™) as is necessary and proper for the collection,
preservation, maintenance and operation of the Receivership Assets, moludmg entities of
which the Receiver is a éhareho_lde_r, to furnish legal, accounting and other advice 1o the
Receiver for such purposcé ag inay be reasonable and necessary during the pej:iod of
receivership.

20.  The Receiver is hereby authorized to receive and collect any and all sums

-of money due and owing to the Reveivership Defendants, whether.the same are now due

or shall hereafter become due and payable, and is authorized to incur such expenses,

" satisfy such liabilities, and make such disbursements as are deemed, in his discretion,

necessary and proper for the collection, preservation, maintenance and operation of the
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Recelvership Assets, The Rf:cg:iver may z'at_va‘ndcm Receivership asse(s to duly perfeeled
Sﬁ.‘,cLHtGd or Hen (;rﬂditors, if afier due in\'/cst‘i-gation and notice 1o parties in interest, he
determines that either (he Rbc‘eivcrghip Dt.-:fendan[s_ have ne equity in such a..'ssc:l(s) or
such assel(s) are burdensome Lo the gstale or are of inconsequential value and harmful to
the Reﬁei\;ch|iiP cstate, Further, t}w..e Receiver sihai]'maintain appropriate insyrance for
the Rgceivcrship assets, their prcmiseé and/or locations, if appropriale in the Rcceiver’s
sole discretion, - |
.21, The Iiecbivcr‘is"hercby autho;'izcd and sbcciﬁcai]y has gtanding to

instiute, defend, 'compromisé or adjust such actioné or précecdings in state or federal
courts now pending and hereafier instituted, as may in ‘his discretion be advislable or
proper for the protection of the R_edéivefship Assets ot procéeds thereof, and to instituie,
prosecute, compromise or ad_]ust such actions or proceedings In state or fedcral courts as
may in his judgment be necsssary or proper for the coliection, pLESEIVathH and
maintenance of the Receivership Assets and/or on beha]f of the Receivership Defendants.

By {his authorization and empowerment, this Court specifically determines that -
the Receiver is not prohibited and shall not be barréd from bringing any action or |
proceediné due to the doetrine of in pari delicto., n addition, the Receiver is further
empowered ang au{hon?ed to file snit agamsl any person(s) or cntlty(xes) to recover
property of any of the Receivership Defc,ndants including, but not limited to, ﬁaudulem
conveyances and otliér claims and causes of action of the Receivership Defendants,

The Receiver is authorizgzd. {o set depositions and demand production of
documents on five (5) business days’ notice. Any objections to documients requested by

the Receiver may be stated at the deposition and reserved for hearing.
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22, Any an_d all a(tornéy(ics-), agecountants and any and all other pi'oﬁ-:ssionalé
handling any matter for the R_ecc-ivcrship. Defendanis shall :coopcraie with the Rgcg‘;j\;er."
'and deliver al? files, including altqrﬁey/clfeht ﬁrivilcgcd cmm'nluniea(‘idns and documents
and 2l work produet to the Receiver at ﬁis direction, ‘nolwiihslandin-g any claim of a
retaining lien Miiéh, if valid, is not exlingz..)ishcd by.the delivery ol the documents.

Furihcr, Berman Mortgage Corporation, M.A.M.C. Incorporated, Dana J,
Bermman, the Reliel Defendants, and their officers, a.écnté, partners, servants, employees
and transferees shall cooperate {ully with the Receiver and comply .with the Receiver's -
: request(s} for information, records and documentation 5o that the Receiver may perform
his duties with full info'm'wi'ion and knewledge.

23, The Receiver a_nd his retained personnel or pr.o‘fess i_o:_aal s are entitled io
reagonable campe—nsatlicn a;nd_expense reimbursfemcnt out of the Repeével'sllip _Aéscts.‘ :
The Receiver is authotized 10 pay fram the receivership estate’s funds 2ighty percent
(80%) of the ordinary and reasonable fees and one hundred pci‘c;snt (100%) of the costs
of such Outside P]:ofessionals-upoﬂ receipt of 2 bill from the Outside Professionals. The
remaining twenty percent (20%) of fees shali be withheld (the.“.holdback”) pending f’mal
applicaiion to the Court for approval of all fees au_d expenses of such Outside
Prpfessic.mals, including the holdback. |

24,  The ﬁcceiycr and l";is attorneys and his agents are entitled to rely on all
outstanding rules of lﬁw and cour} orders, and shall not be liable to anyone for thelr OW;'l
good faith compliance with any 01'dér, ru]r:. law, judgment, or decree, In no event shal
the Receiver or his attomeys or his agents be liable lo anyone for their good faith

compliance with their duties and responsibilities as Recelver, attorney, OF agent for
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Recci\{er, nor shall the Reéeiver or his atlorney or his agents be liable to anyone for any
actions taken or omiited by them except upoﬁ a finding by this Cowrt that they acted or
failed 1o acl, as a result of m.alihz-nsance, bad fnith, gr'cla'ss nepligence, or in reckless -
disregard of their duﬁes. The Reeeiver and his atiorneys and his agents shall be
indemuified and held itarmicés out of the Receivershﬂ'ﬁ Assets for all costs and expenses,
including reasonable ai:lorncy‘s fees, incurred as a res'ul.l of such aétions. The Rcceiver
_and his ajul‘omcys and his agents may rely on, ahd shall be protected in acting upon, any
resolution, certificate, stalcment, opi nion, I’F;‘,PC)I’[', notice, consent, arder, or vther paper or
documents believed to be genuine and to have been signed or presented by the proper
pai;ty or parties. The Racr;iver may consult with legal, financial, or accounting advisors
for any action taken or omitted to be takc‘n by it in accordence with the a&vice thereot.
Persons dealing with the Receiver shall only look to the receivership A ssets to sutisfy any
liability, and neither the Receiver nor his alto‘rneys or his-age‘nts or prdf@ssn‘ onals shall
have any personal liability to satisfy any such obligation. .

95,  From time to time, upon the application of the Receiver, the Court may

amend‘or reissize this Order.
| 26, i The Receiver shall not be requir’ed.to post any bond,
IT IS FURTHER ORDERED: - |
27, . That this Co;.u't shall retain j'urisdictio_h of this action for all purposes,
28.  The Receiver is hereby autborized, smpowered, and directed to apply 1o
Ihis'CoﬁrL, with notice to the Recelvership Df_:I‘ undaﬂts named in this ection for issuance
of such other orders as may be neceslsmy and appropriate in order to carTy out the

mandate of'this Order.
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YT IS FURTHER ORDERED that this Crder will remain in effect until and
unless moedified by further Order of this Court,

DONE AND ORDERED in Chambers, in Miami, Miami-Dade County, Florida, -

on l'f.iis i (/- day of Decenﬁbcr 2007.

CIRCUIT COURT 3UDGE
TalHAS B, WOLSGMN i

Copies furnished f.o.

Alan L. Goldberg, Chiel Rcs‘n‘uc,tunng Officer, M A M.C.-

Dana J, Berman

Daren A, Schwartz .

Michaet I. Goldberg, Esqulre Receiver

Cristina Saenz, Assistant General Counsel, Office of Financial Regulation
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ALEX BISTRICER, 25 limited

L.P.,, etal,

.-..f-:Dcfcndant$/C0untcrcIailh Plaintiffs, . . - T ke

- IN THE CIRCUIT COURT OF THE
SIXTH FUDICIAL CIRCUT-AN.AND
-BOR PASCO COUNTYFLORIDA | -

GENERAL TURISDICTION DIVISION
CASENO: 51-2003-CA -9428S

Partner of GULF ISLAND RES ORT - TUDGE: WAYNE I COREY
S

Plaimtiffs/Counterclaim Dafendaxi'ts, L
: . ’ e . ' L f'_-'ﬁi":lf &

- VS,

COASTAL REAL ESTATE ASSOCTATES

IC, sto; etal, ' : C e

W0
COASTAL REAIL ESTATE ASSOCIATES
}NC ete., et al,,

' Defendants/Counterclajm P‘l_a_intiffs/
Third-Party Plaintiffs, '

V8.

CANDY SMITH, efc., et al,,

Third-Party Defendants.

PARTIAYL FINAL JUDGEMENT ON ACTION TO OUIET TITLE

~ This action was tried before the Court. Matters arose during irial, which resulted
in .an Evidenfiary Hearing on August 8, 2006, upon a Motion for Conﬁc@p’c and
Sanctions. This Court granted Defendants’. Motion for Contempt and Sanctions n an

Order dated Amgust 30, 2006. Therefore, pursuant to Deféﬁdants, Ceeanside
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' CASE NO: 51-2003-CA -342ES
Acquisitions, LLC and DBKN Gulf Incorporated’s ‘Motion for Entry of Final Judgment
as to Quiet Title and Slander of Title Actzons, it is

AD.IUDGBD that:
1. Good and marketable title to Umts 104-—A 105-A, 111-A, 202-A, 210-A,
- 301 A 302-A, 308-A, 311 A, 401-A, 406-A, 408~A 510 A, 601-A, 704- A 706-A, 803—

A, and 804-A of GULD ISLAND. BEACH AND TENNIS CLUB I, A

CONDOMH\THJM accordmg to the Declaratlon of Condomiinium thereof ﬁled for record

in Official Records Book 1381, at Page 992, of the Public Records of Pasco County,

Florida, together with all dock spaces, parking spaces and other limited. COTIUIMOon

elements appurtenant thereto, and Condominium Unit 201-W of GULD IS LAND

BEACH AND TENNIS CLUB II, A -CONDOMINIUM according to the Declaration of
Condomirium T.hcreof filed for record in Ofﬁolal Records Bock 3300 at Page 208, of the
Public Records of Pasco County, F onda, is quieted in favor of Oceanside Acquisitions,
LLC, which shall be entitled to immediate possession thereon.

| 2. Good and marketable title to the property known as, SECTION 32,
TOWNSHIP 24 SOUTH, RANGE 16 EAST, Pasco County, Florida, being more
particularly described as follows: |

Commence at the Northeast corner of the Northeast one-quarter (1/4) of -
Section 33, Township 24 South, Range 16 East; thence 89" 36' 30" West a
distance of 3170.03 feet to the POINT OF BEGINNING;, thence run due
South a distance of 883.80 feet: thence run South 83° 03' 23" West-a
distance of 33.4]1 feet; thence run South 08" 30' 58" East a distance of
319.09 feet; thence run South 03" 00" 00" West a distance of 5.63 feef;
thence run North 87° 00' 00" West a distance of 91.87 feet; thence run
‘South 03° 00' 00" a distance of 134.74 feet; thence nm South 89° 29' 25"
West a distance of 175.92 feet; thence run die North & distance of 1341.45

feet; and thence run North 89° 36' 30" East a distance of 287, 99 feet to the
POINT OF BEGINNING.



CASE NO: 51-2003-CA -942ES

Is quieted in favor of DBKN Gulf Incorporated and said Defendant shall bé
entitled té immediate possession of Th_.C subject property and entry ﬂléfeon.

3. This Court retains jurisdiction over this action to award attorney’s fees and

costs pursuant to Défendant’s pending Motion for Attornefr’é Fees and Costs g

DONE AND ORDERED in Chambars at Pasco County, Florida, this____ day of

. ‘ 's‘l@
,2007; . _ ' el
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CIRCUITJUDGE UG, S0,
Copies fur}u:shed to:

ATTORNEYS FOR PLAINTIFES/COUNTER-DEDENDANT AND THIRD-PA_RTY DEFENDANTS .
Maurice Boumgarten, Esquire

" ANANIA, BANDKLAYDER, BLACKWELL, BAUMGARTEN TORRICELLA & STEIN

Bank of America Tower - Sutte 4300
100 SE 2™ st
Miami, FL 33131

CO-COUNSEL FOR PLAETIFFS/COUNTER-DEDENDANT AND THIRD-PARTY DEFENDANTS
Charles L. Neustein, Esquire :
Charles L. Neustein, P.A. :

777 Arthur Godfrey Road, 27 Flr.

Miami Beach, FL 33140

Scott A. McLaren, Esquire

HILL, WARD AND HENDERSON, P.A.

101 East Kennédy Boulevard, Suite 3700
Tampa, FL 33602

ATTORNEYS FOR DEFENDANT STEVEN CARLYLE CRONIG

" Deborak Poore Fitrgerald, Esquire

WALTON LANTAFF, SCEROEDER & CARSON, LLP
Corporate Center - Suite 2000

100 E, Broward Blvd.

Ft. Lauderdale, FI, 33301-3503.



