.

IN THE CIRCUIT COURT OF THE
11TH JUDICIAL CIRCUIT IN AND FOR
MIAMI -DADE COUNTY, FLORIDA

CASE NO.: 07-43672 CA 09

STATE OF FLORIDA, OFFICE OF
FINANCIAL REGULATION,

Plaintiff,
Vs.

BERMAN MORTGAGE CORPORATION,

a Florida corporation, M.A.M.C.
INCORPORATED, a Florida corporation,
DANA J. BERMAN, as Owner and Managing
Member,

Defendants,
and,

DB ATLANTA, LLC, a Florida limited liability
company, et al.,

Relief Defendants.
/

NOTICE OF FILING

‘Receiver, Michael I. Goldberg, Esq., (“Receiver”), by and through undersigned counsel,

hereby gives Notice of Filing the New Money Protection Agreement.

2110118-1

we deliver crealive and effective business solutions and counsel

BERGER SINGERMAN Boca Raton Fort Lauderdalie Miami Tallahassee

attorneys.at law



CASENO.: 07-43672 CA 09

CERTIFICATE OF SERVICE

- WE HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by Electronic Mail and U.S. Mail on this 11" day of May 2009, to:

Cristina Saenz

Assistant General Counsel
STATE OF FLORIDA

OFFICE OF FINANCIAL REGULATION
401 N.W. 2" Avenue, Suite N-708
Miami, Florida 33128

Alan M. Sandler, Esquire
Counsel for Defendants, Joel and Deborah Sokol,
 Darlene Levasser, Robert Dzimidas IRA,

Lawrence Meyer IRA, Lawrence Meyer Roth IR

and Mary Joe Meyer SD IRA and Mary Joe Meyer Roth IRA

SANDLER & SANDLER
117 Aragon Avenue
Coral Gables, Florida 33134

Allan A, Joseph, Esquire - _
Counsel for The Amadi Companies and
Amedia Family Investors
- DAVID AND JOSEPH, P.L.
1001 Brickell Bay Drive, Suite 2002
Miami, Florida 33131

Charles W. Throckmorton, Esquire
Attorneys for Dana Berman

KozyAK TROPIN THROCKMORTON, P.A.
2525 Ponce de Leon Boulevard, 9™ Fioor
Coral Gables, Florida 33134

Paul Huck, Esquire

Dean C. Colson, Esquire
CoLsoN Hicks EIDSON

255 Aragon Avenue, Second Floor
Coral Gables, Florida 33134
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CASENO.: 07-43672 CA 09

Jason S. Miller, Esquire

Counsel for Flagstar Bank

ADORNO & YOss, LLP

2525 Ponce de Leon Boulevard, Suite 400
Coral Gables, Florida 33134

William C. Phillippi, Esquire
Adams, Cassidy & Phillippi

One East Broward Blvd., Suite 1410
Fort Lauderdale, FL, 33301

R. Marshall Rainey, Esq.

John A. Schifino, Esq.

WILLIAMS, SCHIFINO MANGIONE &
STEADY,P.A.

P.O. Box 380

Tampa, Florida 33601-0380

Respectfully submitted,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg
1000 Wachovia Financial Center

200 South Biscayne Boulevard
‘Miami, Florida 33131

Phone: (305) 755-9500 / Fax: (305) 714-4340

By: \ _ A LA,

JAM GASSENHEIMER

FloridaBar No. 959987

E-Mail; jgassenheimer(@bergersingermnan.com
ARIADNA HERNANDEZ

Florida Bar No. 020953

E-Mail: ahernandez(@bergersingerman.com

ce: The Honorable Thomas Wilson, Jr. (via Hand-Delivery)
Michael Goldberg, Esq., as Receiver (via e-mail)
The Investor(s)/Lender(s) Group (via e-mail)
Posted to the Berman Mortgage Website

In accordance with the Americans with Disabilities Act of 1990, persons needing a special accommaodation to participate in this
proceeding should contact the Court Administrator's office at 305-349-7000 no later than seven {7) days prior to the proceeding.
If you are hearing impaired, call (TDD) 1-800-955-8771 no later than seven (7) business days prior to such proceeding; If you
are voice impaired, call 1-800-955-8770) no later than seven (7) business days prior-to such proceeding.

2110118-1 3

we deliver creative and effective business solutions and counsel

BERGER SINGERMAN Boca Raton Fort Lauderdale Miami Tallahassee

attorneys at law




NEW MONEY PROTECTION AGREEMENT

THIS NEW MONLY PROTECTION AGREEMENT (the “Agreement™) is
made as of the 6th day of May, 2009, by MAGICORP LTD, a Cyprus corporatioh
(“Magicorp™), in favor of certain members (the “Other New Money Providers™) of
COCONUT GROVE BANK AS THE CUSTODIAN OF THE CHARLES R.
GREMLER IRA, et al., (collectively, the “Borrower™),

WHEREAS, the members of the Borrower are the owners and holders of interests
in either of two promissory notes executed and delivered by DB Tampa, LLC, a Florida
limited liability company (“DB Tampa™), one dated Decemnber 20, 2006, in the original
principal amount of $3,985,000 (“Futwe Advance Promissory Mote #47) and one dated
February 9, 2007, in the original principal amount of $605,000 (“Serfes #2 Promissory
Note” and, together with Future Advance Promissory Mote #4, the “Second Meortgage
Loan™); arnd

. WHEREAS, the Second Mortgage Loan is secured by a second priority Mortgage
and Security Agreement dated October 13, 2004, and as hereinbefore amended (the “Second
Mortgage™), encumbering certain real property owned by DB Tampa and located in
Hillsborough County, Florida (the “Real Property™); and

WHEREAS, Magicorp made a loan of additional funds to the Borrower (the
“Magicorp Loan™) for the purposes of (1} bringing cuirent the first mortgage loan {the
“First Mortgage Loan™) encumbering the Real Property and (2) funding the cost of
foreclosure of the Second Mortgage Loan; took as collateral a security interest in the
Second Mortgage Loan; and has advanced additicnal amounts with respect to the
Magicorp Loan; and

WHEREAS, the Other New Money Providers have aiso advanced additicnal
amounts with respect to the Second Mortgage Loan (the “Other New Money™); and

WHEREAS, the Borrower has brought an action to foreclose the Second
Mortgage; and

WHEREAS, the Magicorp Loan matured on October 30, 2008; it is currently in
default and Magicorp has noticed a UCC sale for the Second Morigage Loan for May 11,
2009 (the “UCC Sale™); and

WHEREAS, the receiver for MLAM.C, Incorporated, the loan servicer for the
Borrower has requested that Magicorp execute and deliver this Agreement for the benefit
of the Other New Money Providers, which Magicorp is willing to do on the terms and
conditions of this Agreement;

NOW, THEREFORE, Magicorp hereby agrees as follows:



If Magicorp is the successfil bidder for the Second Mortgage Loan at the UCC
Sale and Magicorp or an affiliate also becomes the owner of the Real Property at
foreclosure sale, Magicorp or the affiliated new owner shall grant a new second mortgage
encumbering the Real Property securing an amount equal to the sum of (2) the amount of
the Other New Money provided by the Other New Money Providers through May 11,
2009’ and (b) all amounts provided by Magicorp in connection with the Second
Morigage Loan, plus accrued but unpaid interest to the date of grant of the second
mortgage (collectively, the “Secured Amount®).

If Magicorp is the successful bidder for the Second Mortgage Loan at the UCC
Sale and Magicorp or an affiliate is outbid at the foreclosure sale for the Real Property,
up to 80% of the net foreclosure proceeds shall be distributed to the Other New Money
Providers and Magicerp on a pro rata basis based on their respective portions of what
would have been the Secured Amount. The maximum amount of such distribution shall
be the suim that what would have been the Secured Amount.

IN WITNESS WHEREOQYF, Magicorp has caused this Agreement to be duly
executed as of the date first above written.

MAGIC , LID, a Cyprus corporation
P
By: N

Geor?e Macropulos, its Attorney-in-Fact






