- INTHE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

CIVIL DIVISION
STATE OF FLORIDA, OFFICE OF
FINANCIAL REGULATION,
| Plaintiff, Case No.: 07-43672-CA-09
V.

BERMAN MORTGAGE CORPORATION,
a Florida corporation, et al.,

Defendants.
/

GULF ISLAND BEACH AND TENNIS CLUB CONDOMINIUM
ASSOCIATION, INC.’S MOTION TO INTERVENE AND MOTION TO COMPEL
RECEIVER TO PAY PAST DUE AND FUTURE CONDOMINIUM ASSESSMENTS

COMES NOW Gulf Island Beéch and Tennis Club Condominium Association, Inc. (the
“Intervenor Association™), by and through its undersigned‘counsel, and seeks the entry of an
order allowing the Intervenor Association to Intervene iﬁ this action, and an order directing the
Receiver to pay past due and future condominium assessments for condominium units owned by
Relief Defendant, Oceanside Acquisitions, LLC (“Oceanside™). In support thereof, Intervenor
Association states as fdllows: |

STATEMENT OF RELEVANT FACTS

1. Oceanside is the owner of the following-described condominium units in Gulf
Island Beach and Tennis Club Condominium in Pasco County, Florida:

Condominjum Units 104A, 105A, [11A, 202A, 3014, 3024, 311A, 406A,

. 4084, 601A, 803A, and 804A of Gulf Island Beach and Tennis Club I, a
Condominium, according to the Declaration of Condominium thereof filed
for record in Official Records Book 1381, Page 932 of the Public Records
of Pasco County, Florida, together with all dock spaces, parking spaces
and other limited common elements appurtenant thereto.

(the “Oceanside Units”).
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2. The Oceanside Units are sﬁbject to the recorded Declaration of Condominium of
Gulf Island Resort and Racquet Club, A Condominium (the “Declaration”), which provides for
the payment of periodic assessments by unit owners and further provides that the Intervenor
Association shall have the right to enforce the collection of said assessments by way of a lien
upon the lots of said owners. A copy of the Declaration is attached hereto and incorporated
herein as Exhibit A.
3. Oceanside has failed to pay assessments on the Oceanside Units to the Intervenor
Association since November 2006. Therefore, the Intervenor Association recorded liens against
.the Oceanside Units, and filed lien foreclosure actions in Pasco County, Florida.! The lien
foreclosure actions were styled Gulf Island Beach and Tennis Club Condominium Associainn, ‘
Inc. v. Oceanside Acquisitions, LLC, Pasco County Civil Case Nos.:
| (a) 51-2008'-CC-003134 (Unit 804A); -
(b)  51-2008-CC-003135 (Unit 104A);
()  51-2008-CC-003136 (Unit 406A);
(d)  51-2008-CC-003138 (Unit 105A);
(e) 51-2008-CC-003139 (Unit 111A);
® 51-2008-CC-003141 (Unit 601A);
(g)  51-2008-CC-003144 (Unit 803A);
(h) SITZOOS-CC-OO3 146 (Unit 301A);
(i) 51-2008-CC-003148 (Unit 302A);
) 51-2008-CC-003163 (Unit 408A);

k) 51-2008-CC-003165 (Unit 2024);

! The Intervenor Association had no knowledge of the Court’s temporary injunction herein at the time of the
recording of the liens or at the time of the filing of the Lien Foreclosure Actions.
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(D and 51-2008-CC-003166 (Unit 311A)
Collectively referred to as the “Lien Foreclosure Actions”,
| 4, Oceanside filed a Notice of Appearance, Notice of Receivership and Motion to
Stay Proceedings in each of the Lien Foreclosure Actions, asserting that the Court’s December
11, 2007 Temporary Injunction and Agreed Order Appointing Receiver (the “Temporary
Injunctioﬂ”) herein stayed the Lien Foreclosure Actions.
5. Intervenor Association continues to provide services and benefits which enhance
and protect the Oceanside Units.
6. Despite demand made upon the Receiver for Oceanside, the Intervenor
~ Association has not received payment for these éerViceé and benefits. Assessments continue to
accrue against ilie Oceanside Units at the rate of $335.0(5 per montﬁ per unit ($4,020.00 in total
per month). Interest continues to accrue on the unpaid assessments at the rate of fifteen percent
(15%) per annum. Moreover, even though Oceanside has failed to pay assessments since
.Novembel.‘ 2006, the Intervenor Association is required by law to continue to provide, and
Oceanside continues to enjoy, services to the Oceanside Units, including insurance coverage,
security, maintenance of the appurtenant common elements, electrical power, water, and sewer
(coilectively “Services and Amenities™), all of which either directly benefit of preserves. the
Receiver’s assests within this Condominium.

7. Intervenor Association is contractually obligated prusuant to the Declaration of
Condominium and Florida law to provide the Services and Amenities to the owners of all
condominiuﬁl units in this condominium.

8. All owners of units in fhe condominium are obligated pursuant to the contract

(Declaration of Condominium) and the Condominium Act to pay for the Services and Amenities.
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ARGUMENT AND REQUEST FOR RELIEF

9. Intervenor Association claims an interest in the pending litigation.
10.  Intervenor Association’s interest is already at issue in this proceeding.
IL. Intervenor Association’s interest in the case herein is of such a direct and

immediate character that the Intervenor Association will either gain or lose by the direct legal

operation and effect of a judgment rendered herein.

12.  Intervenor Association has been adversely affected by the Court’s Temporary
Injunction herein.
13. The Court entered its Temporary Injunction, without notice to Intervenor

- Association, based upon a concern that “immediate and irrepafable injury” would be inflicted
. upon “the investors who have entrusted over $192,000,000 to the Defendants and Relief
Defendants™ due to “imminent dailger that the property of the Defendants and Relief Defendants
| may be further dissipated-and/or commingled.” |

14, Payment of condominium assessments by the Receiver to the Condominium
Association does not threaten to dissipate, commingle, or waste any assets of the Defendants or
Relief Defendants, and thus should be required by this Court. Instead, it would recognize the
cost of services, beneﬁts and protection being provided to the condominium units in receivership
by tﬁe Intervenor Condominium Association.

15. Protection of Defendant, Berman Mortgage Corporation’s investors, or the
financial misfortune or misconduct of Oceanside should not require that this not for profit
condominium association must continue to provide services, benefits, and amenities to the

condominium units in Receivership without compensation.
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16.  The Intervenor Association and its unit owners continue to suffer damages due to

delay caused by the Temporary Injunction.

17.  Intervenor Association has, in good faith, attempted to resolve this matter without

seeking the as;sistance of the Court.

WHEREFORE, Gulf Island Beach and Tennis Club Condominium Association, Inc.,
respectfully requests that this Honorable Court enter an Order permitting it to assert its rights by
intervention in the cause herein; granting it relief in the form of ordering and directing the
, Receiver to pay the past due and future condominium assessments for the property controlled by
the Receiver and granting such other and further relief as the Court deems just and proper.

DATED on March 3, 2009.

Respectfully submitted,

Wb

Adatk A. Basurtd, EEﬁuire

Flofida Bar No.: 531731

Charles Evans Glausier, Esquire
Florida Bar No.: 37035
BUSHROSS,P.A.

P.O. Box 3913

Tampa, FL 33601-3913

(813) 224-9255

(813) 223-9620 Fax

Attorneys for Gulf Island Beach and Tennis
Club Condominium Association, Inc.
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy of the foregoing has been provided

by facsimile (without exhibits) and U.S. Mail, on this 3™ day of March, 2009 to:

Cristina Saenz, Esq.

. Assistant General Counsel
Office of Financial Regulation
401 N'W 2™ Avenue, Suite N-708
Miami, FL 33128

Alan M. Sandler, Esq.
Sandler & Sadler

117 Aragon Avenue
Coral Gables, FLL 33134

Michael P. Ehrenstein, Esq.
Ehrenstein Charbonneau Calderin
800 Brickell Avenue

Suite 902

| Miami, FL 33131-2966

Richard R. Robles, Esq.

Law Office of Richard R. Robles, P.A.
905 Brickell Bay Drive

Tower II, Mezzanine, Suite 228
Miami, FL. 33131

James D. Gassenheimer, Esq.
Berger Singerman

200 South Biscayne Boulevard
Suite 1000

Miami, FL 33131

g7 e

Mark A Basurto
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[ EXHIBIT
DECLARATION OF COMDOMINIUM 100002 10 0960 12-14-84 1005 i a
. 14649 !
orF ’ RI‘.’CURDIHG

1 00 40 1- 441.00
GULF ISLAND RESORT AND RACQUET cw&o CASH TOTAL 2 441.00

A CONDOMINTUM

JIARBOR XLIGHTS YVENTURE, INC., a Florida corporation,

being the owner of foe simple record t:Lilc to that certain

land located and situvate in tho City of Hndson, Pasco County,
Florida, such land being more particularly described 'and
identified on Page 1 of Exhibit A to this Declaration of
Condominium does hereby submit ‘said land and the improvements
to be constructed thereon to-the condominium form of owner-
ship pursuant to the provisions of. Chapter 718, Florida
Statutes, hereinafter Condominium Act, and pursuant to the
terms and provisions of this Declaration of Condominium,
hereinafter Beclaration, excepting from this subm;ission those
areas retained by the Developer as identified in Exhibit A .
hercto, The peveloper retains the right to convey +those.
areas, or any of them, to the Asrociation at a léi:er date,

1. Name., The name by which this Condorinium is to be
identified is’ Gulf 1Island Resort and Racguet Club, A

Condominium.

‘ 2. Definitions. The following words and terms ﬁs'ec_i in ' i &
this Declaration and in its exhibits, including but not
limited to the Articles of Inqor;;aration and By-Laws. of The
Gulf Island Condominium Owners®' Association, Inc. shall be
defined -és follows, uniess the context otherwise requires:

‘ 2.1 BAssociation. Assc;ciation means ‘The Gulf
Island Condoninium Owners’ Assdciation, Inc., a nonprofit
Florida corporation,

2.2 Buil‘ding. Buildings means the huildings whi"h

contain the Un:lts and certaln of the Cormon Elements
100002 10 0959 i2-, 3‘1 1043
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7.3 Commen FElements. Common Elenents means the
portions of the Condeminiuvm Property wnot included in the
Units, including but not limited to the following, 211 as
identified in Exhibit A hereto:

{a} The Condeminium Proper'ty which is not
included within the Units, except those areas retained by the
Developer as identified in Fxhibit A,

-{b} Easements through Units for conduits,
ducts, plumbing, wiring and other facilities for the furni sh-
ing of Gtility Services to Units or the Compon Elepments.

‘[c) 2n easement of support in every portion
of a Unit which contributes to the support of the Building.

() The property and installations requlired
for furnishing of Utility Services or other sexvices to more
than one Unit or to the Commen Elements.’ |

{e) Tangible personal property required for
the maintemance apd operation of the Common Elements even
though ouned by the Association.

2.4 Cormon 'E‘.:glenses. Except for specinl assess-

ments pursuant to  Paragraph 9.2(d} (1) and Paragraph
9,2(e) (2) (i} hereof, Common Expenses means all expenses and
assessments properly incurred by the Association for the
Condominipm inclu'ding‘ but not limited to the following:

{a) Expenses of administration and management
of the Condominium Property.

(k) Expenses of maintenance, operation,
repair or replacement of the Common Elements, Limited Common
Elements and of the parts of the Units to be raintained by
the Associatiosn.

{c) Costs and expenses of capital improve-

ments and betterments andfor additions to the Common

Elements. oy 2
3 :QQ\ v
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(d} That portion of the expenses of adminis-
‘tration and management of the Association attributahle to the

Condominium as hereinafter set forth and as set forth in the

Articles of Incorporation and Hy-Laws of the Association.

(e} Expenscs declared Common Expenses by the
provisions of the Condominium Act, this Declaration, the
Articles of Incorporation and By-Laws of thel Association,

(£} Any valid charge against the Condominium
Property as a whole.,

2.5 Ccndonminium, Condominium means Ehat form of
ownership of real property which is crested pursuant to the
provisions of the Condominium Act, and vhich is couprised of
Units that may be owned by one or more persons and there is
appurtenant to each Unit an undivided share in Commor
Elements, |

2.6 Condominium Parcel. Condominivm Parcel means

a Unit together with the wundivided share in the Common
Plements vhich is appurtenant to the Unit.

2.7 Condominium Property. Condoninjum Property

means the land, leaseholds and persopal property that are
'suhject to Condominium ownership, whether or not contiguous,
all improvements thereon, and all easements .and‘ rights
appurtenant 'therleto intended for use in.connection with the
Condominium, 7

2.8 -Develoger. Developer means Harbor Lights
Venture, Inc., a Florida corporation.

2.9 Limited Common ' Elenments. Limited Conmon

Elements means those Common Elerents which are reserved for
the use of a certain Unit to the exclusion of other Units.
Any reference made to Common Elements in the provisions of

- this Declaration or in the Articles of Incorporation or

By-Laws of the Association is meant to include Linited Common

RVMS02
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Elements unless the latter is cxcepted ox dealt with
separatcly.

2.10 Person. -Person means an individual, trust,
estate partnership, assaciation, company, corporation, joint
venture or ary legal egtity or combination thereoi.

2.11 Unit. Unit means a part of the Condopinium
property which is subject to exclusive ownership.

2.12 Unit Owner.  Unit Ouwner means the record owner
of a Condominium Parcel and includes Developer so long as it
shall own any Condominium Parcel.

2.13 Time Share EstatelTime-sharinq: Time Share or

time—sharing means any interest in a Unit under which the
excllusive right of use, possession, or occupancy of the Ynit
circulates among the various Ouwners of time-share estotes in
such Urit in acccrdance with a fixed time schedule on a
periodically recurriﬁg basis for a per:’iod of time establighed
by such schedule. Time-share estates are not allowed in this
Condominium, .

2.1% Utility Services. Utility Services shall

include bot not be limited to electric power, gas, water,
heating and air conditioning, garbage and sewage disposal,

storm drainage and telephone.

2.15 Very Substantial Loss or Damagé. Very Sub-
stantial Loss cr Démage means loss or damage whereby two-
thirds or more of the total Unit space in the Building is
rendered untenantable and/for loss or damage vhereby two-
thirds or more of . casualty  imsurance coveragé becores
payable. |

3. Description, Boundaries and Related Items.

3,1 Survey, Graphics Description, Plot Plan_ and

Certificate of Surveyor. Subsection {4} of Section 718.104,

RWMSG2
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Plorida Statutes, reguires that the Declaration contain or
provide for certain matters, Paragraph le) of saild subrec-
tion {4) provides, and requires va survey of the land and a
graphic description of the improvements in which units are
located and a plot plan thereof which together with the
decleration, are in sufficient detail to identify the common
elements and cach unit and their rospective lacations and
approximate dimensions. The survey, graphic description and
plot plan may be in the form of exhibits consisting of
building plans, floor plans, waps, surveys or sketches.”
Paragraph {e) also provides and requires that *if the con-
stn_jction of -the condominium is not substantially completed,

then there shall be a statement to that effect and upon

substantial co_mpletion-of construction, the developer or the
asmociation shall, in order to have a valldly created condo-
minium for conveyancing purpases, amend the declaration to
irclude the certificate described below." With respect to
the certificate, paragraph (e} further provides that "there
shall be included or attached to the declaration a certifi-
‘cate of a surveyor, authorized to practice in this state,
that the construction of the improvements is substantially
complete so that the material, together with the provisions
of the declaration describing the condominiuvm property, is an
'af:curate representation of the location and the dimenslons of
the improvements, and that the identifiéation, location and
dimensions of the comwon elements and of each unit can be
determined from these materials.®

Attached hereto and made a part hereof as Exhibit A
to this Declaration is a survey of the land, a graphic
description of the improvements in which units are Jocated .
and a plot plan thereof, all as required and meeting the

requirements of Poragraph (el. The Condominium, however, is ..

RWMS02
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not substantially complete, and, thereforr,' the cortificate
of a purveyoxr is not included within _th.i.é peclaration. Upon
aubatantinl completion of the -Condm:lnit and prior io the
conveyance of Condominium Parcels by the Devaloper to pux-
chagers, Exhibit A to the Declaration will be amended to

include the certificate of n sorveyor and, Jf necussary,

Exhibit A or any part thereof will be arended in order to

insure thot the requircments of Peragraph {e] are fulfilled.
such amerdmont or smendments need be signed and acknowledged
only by the Developer and suchrmndnent or omendmonte shall
not require the approval of Unit Owners or of the Asso-
ciation, mor shall a certificate of the Association be
required. '

ownership of rertmin oreas located within the
Condopinjuw project are retained b}_v the mnbﬁar, as lden-
 tiffed in Exhibit A hereto. '

3.2 Changes to Interior layout, Design and
MM. Devoloper reserves the right to change the
interior layout, design anﬁ arx:anqenent of any uﬁ:lt 8o lﬁng
" ag Developer owns the Units so changed, provided such changes
shall be reflected by an omendmant of this Declaration, and
. provided, further, that an zmendment for such purpose mesd bo
signed and acknowledged only by the Daveloper, and such
axandwent shall not require the approval of Unit Owners or of
the Association, nor shall a certificate of the Assccistion
be required. ' '

3.3 Changos to Boundaries and Unit Dimensions.
Daveloper resexves the right to change the boundsries between
ar among Umits so long as Developsr owns the Units so

changed; and to change the boundaries of .the Cosmon Elaseats .
's0 lomg as Developer owng the Unit abutting the Comeon

Elepents vhere the boundsries are being changed_. provided no

R¥NS02
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such change shall be made without amending this Declaration
in the mapner provided by law,

3,4 Easements, Bach of the following easements is
reserved and shall exist under, through and over the Condo-
minium Property as applicable. '

(a) Utilities. The Developer reserves the

right to grant such ecasements as may be required for the.

furnishing of Utility Sexvices or other services to service
the Condeominium Property.
{b) Encroachments. In the event that any

Unit shall encroach wupon any of the Comcon Elements or apon

. any other Unit for any reason other than the intentional or

negligent act of the Unit Owner, or ia the event any Common

Element shall encroach upon any Unit, then an easement shall

exist to the extent of such encroachment so long as the same

shall exist.
{c] Developer. Until such time as Developer
has coxpleted all of the contemplated improvements on the

1and and sold all of the Units contained within the Building,

casements, including but not limited ta ingress and egress, -

are hereby reserved to Developer and ‘shall exist under,
t.hroug.h and over the Con_«ioninium Property as may be reguired
by Developer for the completion of the contemplated improve-
ments and the sale of said Units, Eeither the Unit Owners,
nor the Association, nor the use of the Condominiwa Property
shall in any way interfere with said-completion of sale.
Additionally, the Developer, its assignees,
and designees, as well as. tenants or guests, shall have an
eagement for ingress, egress, and use of Units, Condominium

facilities, and compon areas in cenjunction with, or pursuant

RWMSO0Z
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to, Doveloper-sponsoved rxentals ns provided in paragraph 19.6
hercof. -

{d) Access. M nonexclusiv§ casament for in-
gress ond cgross over the streots, walks, and other rights of
vay aorvintj the Units as necessory to provide access to
public rights ol way.

3.5 JImprovements - General Description.

{a]l Units. There are 108 Units in cach of
the four phases of this Condominium, cach of the 432 units |
belng idenptificd by & number as described in Exhiblt "A",
pages A= 30 and A~31 her'eto. The first phase to be Eonstructed
will be Phasa I, scheduled for completion by Octcbar 30, 1984.
The second phazc to be constructed will be Phase 1I, scheduled
for completion by Decezber 30, 1984. Phase III will be com-

pleted by May 1, 1385, and Phase IV will ba completed by Jupe

30, 1985. Tho legqal deascription of the land submitted with each
phase, as well as the common clements and recreation areas
scheduledfor completion with sach phase are as disclosad in
Exhibit “A".

(b) Other Improvemants, The Condominium Pro- -

pearty contains cothar improvaments, inéluding but not limited to,
landscaping, surface and undergrdund autoncbile parking areas, a
‘Eil‘llﬂll‘ll_f pool, walkways and driveways, atorage area, ail. as
indicated in Exhibit "A*. '

3.6 Unit Boundaries. The boundaries of each Unit are
shown on Exhibit "A" and a parrative description of such bound-

" aries is as follows:

(1) Upper Boundary. The upper boundary of each
Unit shall be the horizontal plane of each part of the .
unfinished concrete surface of the underside of the

o © QR 1381 PG 0938
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structural slab located between the exterior and interior
perinetrical boundaries, extending to intersections with each
part of the exterior and interior perimetrical boundaries.

{2) lower Boundary. The lower boundary of

each Unit shall be the horizontal plane of cach part of the
unfinished concrete surface of the top side of the structural
slah leocated between the exterior and interior perimetrical
boundaries, extending to intersections with each part of the
exterior and interior perimetrical boundaries.

{3} Exterior Perimetrical Boupdary, The

exterior perimetrical boundary of each Unit -shall be the

vertical plane of each part of the unfinished interior

concrete surface of the exterior walls, extending to an
" dntersection with each part of each other and -axtending o an

intersection with each part of thec upper and lower bound-

aries. Where a Unit has a balcony, the balcony shall he

deemed part of the Unit. Where the balcony walle do not

exist to physically irtersect with each part of each other

ard with each part oi the upper boundary, such houndaxy shell

be an imaginary vertical plane located between each part of

each physically existing exterior perimetrical boundaxy and

each part of the upper boundary, extending to an intersection

with each part of each other, Where the balcony walls do not

exist fto physically intersect with each part of each other .
and with each part o-f the wpper and lower boundaries, such

.boundary shall be an imaginary vertical plane located between

each'part of each physically existing exterior perimetriecal .
boundary, extending to an intersectioh with each part of the

upper boundary ‘andl extending to an intersectioh with each

part of the lower houndary,

(4} Interior Perimetrical Boundary. The interior

perimetrical boundary of each Unit shall be the vertical or

RWMSO02
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horizontal plane, as the case m;y be, of each part of the
unfinished concrete and/or masonry surface oi certain walls,
as shown on Exhibit A, e:&tending to an intersection with each
part of ecach other and extending to an intersection with each
part of the upper and lower boundaries, Where pdrt of such
walls do not exist to physically intersect with each part of
each other and with each part of the lower boundary, as in
the case of door openings, such boundary shall be an imagi-
nary vertical plane located hetween each part of the phys-
ically existing interior perimetrical boundary which
surrounds each part of any such opening, extending to an
intersection with each part of the lewer boundary,

3.7 Commop Elements, The Common Elements shall

include the portions of the Condominium Property not included

in the Units, as defined in Paragraph 2.3, and as shown on
Exhibit A.

4, Appurtenances to Units, Appurtenances to each Unit

shall include put not be limited to the following, and all
appurtenances shall pass with the title to each Onit, whether
or not separately described.

4,1 Common Elements., Each Unit Owner shall own an

undivided share in i:he‘ Common Elements, which share shall be
‘an appurtenance to each Unit. The undivided share in the
Comson Elements appurtepant to each Unit is 1/108 if only
Phase I is completed; 1/216 if ﬁnly Phases I and II are
completed; 1/324 if only Phases I, 1I, and IXII are coﬁpleted,
and 1/432 if all €our phases are completed, as set forth in
Exhibit B hereto.

4.2 Limited Common Elements. Except as otherwise

provided herein, the Limited Common Elements shall consist of

432 parking spaces as described in Exhibit A hereto, ‘The

RwW4502
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extent of the right of each Unit Owner Lo use the Limited

Common Elements shall be as follows:

Parking Spaces. Except as otherwise provided.

herein, each Unit Owner shall have the right of use of one
parking space, which ﬁght shall be an appurtenance to the
Unit of each Unit Owner. No specific parking space will be
assigned to any Unit Owner. The Developer shall have the
right to make such assignment if it deems it necessary.

5. Liability for Common Expenses and interest in Common

Surpius. Bach Unit Owner, including the Developer so long as
it shall own any Units, shall be liable for a proporticnate
share of the Common Expenses, such share being identical to
the undivided share of ea&h Unit Owner in the Comron Ele-
wents, This provision, however, is exclusive of and does not

include the term of the Developer's guazantee of maxzimum

increase in assessments pursuant to Section 718,116 (8) (b},.

Floxida Statutes. During that term, the Develeper shall not

"be liable for assessments on any Units it owns. Each Unit

Owner shall have an interest in the common surplus of the

'association, such interest heing identical to the undivided

share of eaach Ux_—;it Owner in the Comzon Elements. Such
interest in the c¢ommon surplus does not, however, include the
right to withdraw, or to reguire payment ér distribution of
the common surplus.,

6. Haintenqnce, Repair and Replacement; Changes,

Improvements and Additions: Condominjun Property. Respon-

sibility for the maintenance, rvepair and replacement of the
Condoninium Property and restrictions upon changes, improve-
ments and additions thereto shall be as follows:

6.1 Maintenance; Repair and Replacement, Associa~

tion. The Association .shall be responsible for the

RWMSO2
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maintenance, repair and zeplacement of the Common Elements
provided that any maintenznce, repair or replacement to the
exposed Cormmon Elements shall not result in a change to the
appearance' of the building different from its appearance as
originally constructed. The pssociatior shall also be
rasponsible for the maintenance, repasr and replacement of
conduits, docts, plombing lines, wiring and other equipment
located within a Unit, provided ecach of the preceding are
utilized for the purpese of furnishing Utility Ser\;rices to
part or parts of the Building other than the Unit within
which located or are utilized for the purpose of furnishing
Services to more than one Unit. The Association shall
further be respopsible for, and Unit Ouners shall pot
undertake, the maintenance, repair or replacement, except for
routine naintemance, minor repairs or minor replacemenis
which shall be the respon.sibility. and costs of Unit Oﬁner.
such parts.being the exterier glass windows, the exterxior
qlass doors, the exterior panels and, the exterior surfaces
which vertically and imrizontally face the balcony areas of
e¢ach Unit, provided that any routine maintenance, minor
replagements by Unit Owners 'énd any maintenance, repaixr or
replacement of such exterior glass doors, exterior glass
windows, exterior panels, parapet walls‘and exterior surfaces
by Asgociation shall not result in a change to the appearance

of the Building different from its. appearance as originally

© constructed and, further, provided that, where such exterior

surfaces cannot be maintained, repaired or replaced, except
by maintenance, repair or replacement of the surface beneath
such exterior surfaces, then the Association shall be
responsible fox the maintenance, repair or replacement of the
surface beneath such exterior surfaces. The Association

shall further be responsible fér all 1nciden£a1 ‘damage to a
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Unit by reason of any maintenance, xepair ox replacement
undertaken by it pursvant to all of the preceding. All costs
associated with the Association's respencibilities of
mainterance, repair and rcplacement shall be a  Common

Expense. I1f a dispute should oceur as to whether maintenance

ig routine or a repair or a replacement is minor, the Board -

"of Directors of the Association shall decide the question and

its decision shall be binding and conclusive upon. all Unit

Cuwners., -

6.2 Maintenance, Repair and Peplacement Py Unit

~ Cuners. Each Unit Cuner shall at his cost be responsible for

the maintenance, repair and replacement of all parts of his
Unit, including routine maintenance, minor repairs and minor
'rePlacenents as provided in paragraph 6.1, and including but
not limited to maintenénce, repair and replacement of all
fixtures, mechanical and electrical equipment such as heating
and air conditioning systems and anf other item of eguipment,
furnishings and any other item contained with each Unit,
except as otherwise érovided in pa;‘agraph 6.1. Whenever
-méintenance, repalr or replacement, for which a Unit Cwner is
responsible, results from loss or damage which is covered by
insurance maintained by the Association, the proceeds of such
insuranpce received by the Association shall be used for the
purpose of any such maintenaﬁce, repairy or replacement,
except that the Unit Owner shall be reéuimd to pay such part
of the cost of such maintenance, repair or replacement that,
by reason of the applicability of any deductibility provision
of such insurance, exceeds the amount of the insurance
proceeds applicable to such maintenance, repair or replace~
ment.

6.3 Changes, Improvements and Additions, 3Asso-

" ciation. Bfter completion by Developer of the improvements
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to Condominium Property and except as otherwise provided
below, the Association sﬁall have the right to make or cause
to be made changes, improvements or additions to the Comrmon
Elements provided any such changes, inprovements or additions
are approved by the Board of Directors of the Association.
The cost of any such changes, i_mprovementé or additions shall
be a Common Expense, The Association shall.not:, however,

make or cause to be made any changes, improvenents or addi-

tions to the Common Elements which would result in the

partial or total enclosure of any part or all of any balcony
or which would result in a change to the appearance of the
Building different from its appearance as originally con~
structed.

6.4 Chanyes, Improvements and Additions, Unit

Owners . Except as o!;herwise provided herein, a Unit Owner
may at his cost make such changes, improvements .or additions
to his Unit os he may desire, except that a Unit Owner shall
not - make any changes, improvemeats or additions to the '
exterior exposed to the elements parts of his Unit which the
Association is required to maintain, repair or replace

pursuant to the provisions of paragraph 6.1 nox maﬁv he andg,

. except that, .a Unit Owner shall tot make any changes,

improvenents 6: udditions to his Unit vwhich would result in
the partial or total enclosure of any part or all of his
balconies.

7. Assessments. The Board of Directors of the Asso-
ciation shall fix and detexmine from time to time the sum or
sums of roney necessary and adequate to provide for the-
Common Expenses and shall assess the Unit Owners for said

sums. The procedure for the making and collection of such -
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assessments shall be set forth in the By-Lawe of the Asso-
ciation.” All assessments, including special assessments
pursuant fo paragraph 9.2(Q) {1} and 9.2{e}(3)1{ii} hereof,
shall be the personal obligation of each Unit Owner, and each
Unit Qwner, regardless of how title is acquired, including a
purchaser at a judicial sale, shall be liable for all asscss-

ments coming due while he is the Unit Owner, including

interestrthermm. as hereinafter provided, and all costs
incident to the collection thercof including attorney’s fces
at  ¢rial of on -appeal.- In a voluntary conveyance, the
grantee shall be Jjointly and severally lisble with the
grartor for his share of all assessments up te the time of
convéyance, without prejudice to any right the graontee may
have to recover from the grantor the amounts paid by the
grantee.

7.1 Interest, Application of Payments, All

Assessments, including special assessments pursuant to
paragraphs 9.2 (d) (1) and 9.2(e) (3} (ii} hereof, and install-
wents thereon not paid when due shall bear interest at the
rate of 15 pexcent pex annum from the date when due wntil
paid. All payments on account shall be first applied to
interest, and then to the assessment payment first due,

7.2 Lien for Assessments. The Association shall

have a lien mgainst each Condéminium Parcel for any unpaid
assessments, including special assessments pursuant to
paragraph 9.2(d) (1) and 9.2(e} (3) {ii) hereof, and for inter-
est accruing thereon, vhich lien shall algc secure reasonable
attorney's fees incurred by the Assoclation incident to the
collection of any such assesément or eonforcement of such
lien, whethexr or not 1eg$1 proceedings are initiated. The
lien is effective from and after recording of a claim of lien

in the Public Records of Pasco County, Florida, stating the
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deseription of the Condominium Parcel, the name of the Unit
Ouwner, tie amount due and the due dates. The Ilien shall
continuce in effect until all sums secured by it, together
with all costs incurred in recording and enforcing said liem,
shall have been paid. Such claim of liean shall be signed and
acknowledged by an officer of the Association., Upon full
payment, the party making payment shall be entitled to a
recordable satisfaction of lien, to be prepared and recorded
at his expense. The assessment lien provided f£or herein
shall be suboriinate to the lien of any mortgage or mortgages
now or hereafter placed‘ upon the Condominium Parcel Subjéct
o assessments, provided that such mortgage or mortgages are
. recorded prior to the Association's claim. 7

7.3 Commencement of Assessments. Assessments for

Common Expenses shall commence upon recording of the Declara-
tion of Condominium. The Developer, pursuant to its
guaranteé of assessments under Section 718,116(8){b}, is
exenpted from asscssments during the first year of eoperation
for each phase. The one-year term of such exemption com-
mences with the first unit closing in each phase.'

7.4 Initial Working Contribution. Bach purchaser

of z Condominium Parcel from the Developer shall pay an
amount equal to two months estimated . ssessments at the time
‘of closing of the Colndomi.nium Parcel, which amount shall be
'deposited to the reserves fund of the Association.

a, Ass.oéiation. The operation of the Condominiwm shall
be by The Gulf Island Condominium Owners' Associatiom, Inc.,
a corporation mot for profit under the laws of the State of

Florida. FEach Unit Owner shall hold membership din the
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Association and an interest in the funds and assets held the
Asgociation., Membership of each Unit Owner in the Asgsociation
shall be acquired pursuant to the provisions of the Articles
-of Incorporation and By-Laws of the Association. The
interest of cach Unit Owner in the funds and assets of the
Asgsociation and his voting interest shall be in the sape
proportion as the liability of each Unit Owner for Common
Expenses, to-wit, 1/108 of the whole if only Phase I is
completed, 1/216 if Phases I and II are completed, 1/324 if
Phases I, I1, and I11 are completed, and 1/432 if Phases I,
II, 11X, and XV are completed, as disclosed in Exhibit *p*
hereto. '

The Association shall fulfill its functions pur-
suant to the following: '

8.1 The Condominium Act. Chapter 718, Florida

Statutes, as it exists on the date of execution of this

Declaration.

8.2 Declaration of Condominium, This Declaration
of Condominium, as it may be amended subsequently, '

8.3 -Articles of Incorporation., The Articles of

Incorporation of the Association, a copy of which is attached
hereto and made a part hereof as Exhibit C.

. 8.4 By-Laws. The By-Laws of the Agsociation, a
copy of which is attached hereto and made a part hereof as
Exhibit D,

8.5 Regtraint Upon Assirgnment of Shares and

Assets., The share of a member in the funds and assets of the

Association cannct and shall not be assigned, hypothecated or
transferred in any manner except as an appurtenance to his

Condominium Parcel.

0.R. 1381 P& 0948
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9. Insurance.

9.1 Liability Insurance., The Beard of bDirectors

of the Association shall obtain public liability and property

damage. insurance covering all the Condominium Property, and

insuring the Association, the Unit Ouwners, as its and their
intercsts appear, in such amount and providing such coverage
as the Board of Directors of the Association ﬁxay determine i
from time to time, Premiums for the payment of such insurance
shall be paid by the Association, and such premiums shall pe
a Common Expensc.

9.7 Casualty Insurance.

{a} Purchase of Insurance. The Association

shall ebtain fire snd extended coverage insurance with other
perils etdorsement and wvandalism and malicious mischief
insurance, insuring all_ of the impruve_merits on the c_ondomini-
uR Property, and all property owned by the Association, -in
and for the interests of the Aésoci_ation, all Unit_'Owners and
their first mortgagees of record, as their ipterests may
appear, in a company acceptable fo the Board of Directors of
the Association, in an amount equal to the maximum insurable
replacenent value as determined annually by the Board of
- Directors of tﬂe Association. The premimms for such coverage
. and other expenses in connect.ion with £aid insurance shall bo
paid by the Association and such premiume. and other expenses
shall be a Common Expense.

(b} loss .Payable Provisions, All policies

parchased by the ‘hssociation shall be for the benefit of and
made payable to the BAssociation and all Unit Owners, and
their first nortgagees of record, as-their interests may
appear. Such poliéies shall be . deposited with the Asso-
ciation, and the policies and any proceeds will be held in

accordance with the terms hervof. Said policies shall provide
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that all insurance proceeds peyable on account of loss or
damage shall be payable to the Association, Hortgagee en-
dorserents for first mortgages of record shall be igsued ac
to said policies, It shall be the duty of the Association to
reeeive such proceeds as are puid, and hold the same in trust
for the purposes stated herein, for the benefit of the
Association and the Unit Owners and their respective first
mortgagees of record in the following shares:

(1) Common Elepents. Proceeds on account

of loss or damage to Common Elewents, an undivided share for

cach Unit Owner, such share being the same as his undivided

share in the Common Elements appurtenant to his Unit.
{2) Units., Proceeds on account of loss

or damage to Units shall be in the following undivided

-shares:

€i} Loss or DPamage Less Than Very
Substantial Loss or Damage, or Very Substantial ioss or
Damage: -When the Building is to be Repaired or Recon-
structed:‘ loss or damage less than Very Substantial Loss or
Damage, or Very Substantial Loss or Damage when the Building
is to be repaired or reconstructed, as hereinafter provided,
for the Unit Owners of the-damaged Units in proportion to the
cost of | repairing or reconstructing the loss or damages
suffered hy each Unit Owner.

{ii} Very Substantial Loss or
Damage When Building is not to be Repaired or Reconstructeg‘lz
Very Substantial Loss or Damage when the Building is not to
be repaired or reconstructed, as hereinafter provided, for

all Unit Owners, each Unit Owner's share being in proportion

_to his share in the Common Elements appurtenant to his Unit,

(3) Mortgagees. In the event a mortgagee

endorsement has been issued to a Unit, the share of the Unit
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cwner shall be held in trust for the first mortgagee of
record &nd the Unit Ouwner, as their interests may appear,
provided, however, that no {irst mortgagee of record or any
other mortgagee shall have any right to determine or pa:;tici-
pate in the determination as to whether or not any damaged
property shall be reconstructed or repaired.

{c) Distribution of Proceeds. ° Insurance

Policy proceeds received by the Association shall be dis-
tributed to or for the benefit of the bepeficial owners,‘ and
oxpended or disbursed in the following manner:

{1} Reconstruction or Repair. If the

‘loss cr dzmege for which the proceeds were paid is to be
repaired or recomstructed, as hereinafter provided, the
proceeds shall be paid to defray the costs thereof., Any
proceeds rxemaining after defraying such costs shall be
distributed to the beneficial owners, all remittances to Unit
‘Owners and their first mortgages of record being payable
jointly to them and distributed, as between them, pursunant to
the terms of the mortgage. <This is a covenant for the
benefit of any first mortgagee of record of a Unit and way be
enforced by such first mortgageé.

{2) Feilure to Reconstruct or Repair.

If it is determinéd in the wanner hereinafter provided that
the loss or damage for which the proceeds are paid shall not
be repaired or reconstructed, the proceeds s.hall be disbursed
to the beneficial owners, xemittances ta Unit Owners and
their first mortgagees of record beim;i payable jointly to
them and, as between them, distributed purswant to the terms
of the mortgage. This is a covenant for the benefit of any
first mortgagee of record of a Unit and may be enforced by
such first mortgagee. In the event of -loas or damage to

pexsonal property belonging to the Association, and should
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the Board of Directors of the Association determine not to
repair or replace such personal property, the procecds shall
be disbursed- to zhe beneficjal owners as surplus, in the
manner clsewhere stated herein.

(3) Certificate. Prior to making any
distribution to Unit Owncrs and their first mortgagees, the
Association shall prepare or cause to be prepared a certifi-

cate with the names of the Unit Owners and their first
mortgagees of record, such certificate to be approved in
writing by an attorney authorized to pract;lce law in the
State of Florida, or a title inswrance company or abstraci
company auwthorized to do busipess-in the State of Florida,

prior to any distributions being made.

(d} lLoss or Damage Less Than Very Substantial

Loss or Damage. Where loss or damage occurs with a Unit ox

Units, or to the Common Elerents, or to any Unit or Units and
‘the Common Flements, but said loss or darage is less than
Very Substantial Loss or Damage, it shall be obligatory upon
the Assoclation and the Unit OQuners to repair or recomstruct
 the damage caused by said loss. Where such loss or damage is
less than Very Substantial Loss ox Damage, the Board of
Directors of the Association shall promptly obtain reliable
.aulmd detailed estimates of the costs of repairing or recon~
structing, and aftér. cbtaining the same the Association shall
promptly contract for the repair or reconstruction of such
loss or damage. No first mortgagee of record or any other
-mortgagee shall have the right to require the application of
insurance proceeds to the payment of its loan except as to
remaining proceeds, as provided 4in paragraph 2.2(c) (1)
hereof.

(1} MAssessments for Repalr and Recon-

struction. If the proceeds of insurance are not sufficient
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to defray the estimated cost of repair or reconstruction, or
if at any time duriig repair or receonstruction, or upon
completicen of repalr or recenstruction, the funds for payment
of the cost of repair or recongtruction are insufficient, a
special assessment shall he made by the Board of Directors of
the Association against the Unit Owners who ouwn the damaged
Units, and against all Unit Owners in the case of damage to
common Elements, in sufficient amount to provide funds for
the payment of such costs. Such asscssment against Unit
Cuners for damage to Units shall be in proportion to the cost

of repair or reconstruction of their respective Units, Such

‘assessment on account of damage to Cowmmon Elements shall be

in proportion to each Unit Ouner's ghare of Common Elements.

(e} Yery Substantial Loss or Yamage, Should

' Very Substantial loss or Damage occur, then:

{1} The Board of Directors of the
Aszociation shall premptly obtain reliable and detailed
egtimates of the cost of repair or reconstruction.

{2} The anrd of Directors of the
Association shall ascertéin as promptly as possib}.e the net
awount of insurance proceeds available for repair or recon-

struction. No first mortgagee of record or any other mort-~

- gagee shall have the right to reguire the application of

insurance proceeds to the payment of its loan except as to

remaining proceeds, as provided in paragraph 9.21c){2)
hereof.

(3) Thereupon, a&a special mweeting of
pembexrs shall be called by the Board of Directors of the
Association to be. held not later than six_ty days after the
casualty, to effect the termination of the Condominium,

subject to the following:
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(i) Xf the net insurance proceads

available for repair or reconstiuctian are sufficient +to

cover the cost thereof, so that no special assessment is

required, then the Building shall be repaired or recon-
structed, unless sixty percent of the total number of members
of the Association entitled to vote shall vote to terminate
this Condominium in which case the Condominiun Property shall
ba removed from the provisions of the law by the recording,
in ¢he Public Records of Pasc§ County, Florida, of an
instrument terminating this Condominium, which instrument
shall further set forth the facts effecting the termination,
certified by the RAssociation and executed by its presfdent
and secretary. The termination of the Condominiut shail
becowe effective upon the recording of said instuumen: in the
Public Records. of Pasco County, Florida, and the Unit Owners
shall thereupon become ownexs as tepants in common of the
Condominiui Property, and their ﬁndivided interest in the
Condominium Pfoperty as tenants in common shall be the same
as their undivided interest in the Commoﬁ Elements pricu; to
termination. ' Upon terminatien, all mortgages and other liens
uvpon Condowinium Parcels shall become mortgages and liens
upc;n the undivided interest of such tenants in common, with
the same priority as existed prior to the termination of the
Condominium.

(ii} 1If the net insurance prbceeds
avajlable for repair or reconstruction are not sufficient to
cover the cost thereof, so that a special assessment will be
required, the Board of Directors shall determine the amount
of such assessment. If after discussion of such assessment,
sixty percent of the total number of members of +the Assa-
ciation entitled to vote shall vote to terminate this Condo-

ninium, then it shall he so i:erminated and the Condominium
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Property shall be rewoved from the provisions of the law in
accordance wit;h the procedures set forth in paragraph
9.‘2(01 (3} (i) hercof, and the Unit Owners shall -thereupon
become‘ owners as tenants In common of the Condominium Prop-
erty in such undivided interest, and all morigages and other
liens wpon the Condominium Parcels shall encumber the undi~
vided dinterest of such tenants in common, as provided in
paragraph 9.2(e) (3) (i) hereof., If the Condominium is not
terminated as above provided, the Board of directors of the
Association shall immediately Eev_y such assessment, =such
assegsment * to be made in the manner and as provided in
paragraph 9.2(d) (1) hereof, and therempon, the Association
shall proceed to negotiate and contract for such repaire or

reconstruction.

{4) If a dispute should occur as to-

whether Very Substanfial Loss or Damage has occurred, thé
Board of Directors of the Agsociation shall decide the
question and their decision shall be binding and conelusive
upon all Unit Owners.

'{f} Surplus. It shall be presumed that the
first monies disbursed in paywent of costs of repair or re-
construction shall be from the insurance proceeds, and 1f
there is a balance in the funds after the pay’mentr of all
costs o©f repair or reconstruction, such balance tghall be
distributed to the beneficial owners of the fund in the
manner heretofore provided.

{g} Plans_and Specifications., Any repair or

reconstruction must be substantially in accordance with the
Plans and specifications for the oxiginal Building, or as the
Building was last repaired or reconstructed.

(h} BAssociation's Power to Compromise Clain.

The Association is hereby irrevocably appointed agent for
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each Unit Owner for the purpose of compromising and settling
claimse arising under insurance policies purchased hy the
Association and to cxecute and deliver releases thercfore
wpon the payment of claims. -

9.3 Workers®' Compensation Policy. Policles of

viorkers' compensation inswrance shall be obtained to mcet the
requirements of law,

2,4 Other Insurance. The Association is author-

ized to obtain such other insurance as the Board of Directors
of the Association shall determine from time to time to be
desirable, The Board of Directors of the Association may
cbtain insurance policies, as provided undex this paragraph
9, which contain sucﬁ deductible clawses as the Poard of
Directors determines.

9,5 Upit Owner's Insurance. Each Upit Owner shall

be responsible for purchasing, at his own expense, liability
insurance upon his own personal property and such other
insurance as he shall desire.

4.6 Insurance Companies. Insurance companies

authorized to do business in the State of Florida shall be
affirmatively presumed to be good and responsible companies,
and the Board of Directors of the Rssociation shall not be
responsible for the guality of financial responsibility of
the insurance companies provided same are licenses to do

business in the state of Florida.

10. Use Restrictions. fThe use of the Condomiriun

Property shall be in accordance with the following provisions
as long as the Condominium exists.

10.1 Units. Each of the Units shall be occupied
only as a sgingle family residential dwelling by the Unit
Ovmex, members of his family, his guests, invitees, and

lessees, and in the case of lessees, their families, guests
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and ipvitees. Except as the right is reserved to Devaloper
herein, na Unit may be divided or subdivided into a smaller
Unit.

Wotwithstanding the preceding, so long as Developer
owns a Unit, It or its agents may utilize a Unit or Units for
a2 sales office, a model Unit or any other usage for the
purpese of selling Units. Units may be rented through an
organization approved by the Developer, regardless of whether
or not Developer ovwns any Units at that time.

16.2 Common Elements anhd Limited Common Elements.

The Common Elements and Limited Comwon Elements shall be used
only for the purpose for which they are _inr.anded in the
furnithing of services apd facilities to the Units and the
Unit Ouners.

10.3 Buisances. No nuisances shall be allowed
upon the Corndopinium Property, nox any use or practice that
1s the source of annoyance to residents or which interferes
with the.peaceful possession and proper use of the Condomini~
um Property by its residents. All parts of the Condominium
Property shall be kept in a clean and sanitary condition, and
no rubbish, refuse or garbage allowed to accumulate nor ai"iy
fire hazard allowed to exist. Nec Unit Owner shall permit any
use of his Unit or mwake any use of the Common Elements that
will increase the cost of insurance upon the Condominium
Property.

i0.4 Lawful Use. No dimmoral, improper, coffensive

ox unlavful use shall be made of the Condominium Property nor

any part of it, and all valid laws, zoning ordinances and
regulations of the governmental bodies having jurisdiction
shall be aobserved,

10.5 Leasing of Units. There are none nor shall

there be any restrictions or limitations upon the leasing of
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Units, and each Unit Ownexr may lease his Unit upon such terms
and conditions as he way desire, provided that the lease of a
Unit shall not discharge the Unit Owner from compliance with
any of his cbligations and duties as a Unit Owner and
approval of the Association as provided in Article 11 hereof.
All of the tcrrs and provisions of the Condominium Act, the
Declaration, Articles of incorperation, the By- Laws, and the
rules ard regulations of the Ascociation pertaining to use
and occupancy shall be applicable and enforceable against any
person occupying & Unit as a tenant to the same extent as
against a Urnit Owner, and a covenant upocn the part of each
such tenant to abide by the rules and regulations of the
Association, and ti\e terms and provisions of the Condominium
Act, this Declaration, the Articles of Incorporation and
RBy-Laws of the Assoclation.

14.6 Provision for Develgper Spansored Rentals.

Notwithstanding anything to the contrary set forth in this
Declaration, the Developer may medify or waive any of the
foregoing use restrictions as may be desired by it in con-
néction with zny rental arrangement sponsored by the Devel-
oper, its affiliates or assigns. It is specifically under-
stood and@ agreed that the Developer, its designees or

asgignees may offer a rental arrangement whereunder indi~

‘iridually owned Units will be made availahle for rental

occupancy uvnder the sponsorship or with the assistance of the
Developer for such terms oﬁ occupancy, {(daily, weekly or
longer) as may he ﬁetefmineﬂ by the Developer and in no event
shall such arrangements or activities by Developer or the
resulting uses therefrom be deemed a violation of the Decla-
ration, Articles of Incorporation, or By-Laws of the Gulf
Island Condominium Ownexs' Assoclation.

The Developer shall also have the £ight to rent
those areas not submitted to condominium oynership and

retained by it to the public at large, to the Association, or
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to the Unit Owners, on a por-use basis., Those sreas are
identified in Exhibit A. Pn easement for access, ingress,
and use 'of facilities is reserved to the Developer, its
guests, and invitees in conjunction with such rentals.

10,7 Signs. Wo "For Sale' or "For Rent" signs or
any other type of sign or othcr displays or advertising shall

be waintained on any part of the (ommon Elements, Limited

‘Common Elements or the Units, except for identification signs

located on the exterior of the Building which are part of the
eriginal construction of the Building or signs which are
located within the interior of the Building not Visibl.e to
view from the exterior of the Building and except thét the
right is specifica] ly reserved to the Developer to place "For
sale* or “"For Rent” signs in cornection with any unsold or
unoccupied Units it may from time to timé own, or with any
Units rented by Developer, its designees or assignees pursu-
antrto paragraph 10.6 hereof.

10.8 Parking Spaces. No trucks or other cormer-
cial vehicles, boats, house trailers, boat trailers, mobile
homez, campers or trailers of any description shall be parked
in any surface parking space except with the written counsent

of the Board of Directors of the Association. This probibi-

tion of parking shall not apply to temporary parking of

trucks and commercial vehicles; such as for pickup, delivery,
and such other services as may be necessary.

10.2 BRules and Regulations., Rules and Regulations

conéerning use of the Condominium Property shall be made by
and may be amended from time to time by the Board of Direc-
tors of the Association in the mammer provided by its Arti~
cles of Incorporation and ByLaws, Copies of such rules and

requlations and amendments thereto shall be furnished by the
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Association to all Unit Owners and residents of the Building
upan reguest.

10,10 cClothes  Dryving. A1l outdcer dérying of
clothes by line, rack or otherwise shall be prohibited.

1¢.31  pntempae, Mo television or radio antcnnae
or towers of any nature shall bt erected on any part of the
Condominium Property, except that one antenna may be used as
a master antenna for the Building.

10.12 Ccooking., No cooking of any nature whatso-
ever shall take place or be permitted on Unit balconies.

10.13 Developer’s Use., Until such time as Devel-
oper has completed all the contemplated improvements of the
Coﬁdon‘.inium and closed the sale of all the Condominium
.Parcels, neither the Unit Owners nor the Association, nor the
use of the Condominium Property'shall interfere with the
conpletion of the contemplated improvements and the sale of
the Condominium Parcels. Developer may make such use of any
unsold Units, and the Common Elements as may facilitate such
completion apd sale including but not limited to maintenance
of a sales office, showing of the Units, and the display of
signs.

11. Maintenance of Community Interest. In order to

maintain a community of conuenial residénts who are finan-
cially responsible and thus protect the value of the Unit,
the transfer of Unit by any Owner other than the Developer or
by an Owner to the Developer shall be subject tc the follow-
ing provisions as long as the Condominium exists and thg Unit
Buildings in wusefwul condition exist upon the land, which
provisions each Unit Owner covenants to cbserve.

11.1 ta) Sale. WNo Unit Owner may dispose of a
Upit or any interest in a Unit without providing the Devel-

oper or. its successors or assigns with the right of first
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refusal to either purchase the Unit from the Unit oﬁner at a
price ané upon terms and conditions to be dotermined at the
time of the proposed sale or to =ell the Unit to a third
party at a price and upon terms and conditions acceptable to
the Unit Owner. A Unit Owner must notify the Developexr in
writing by registered mail or certified mail at the office of
the Developer at: Pos\. Of{ice. Drawer 2600, Daylona Beach,
Florida 32015 The Developer or its successors or assigns
shall have this right for a peried ofA thirty (30) days from
the date it receives notice of Unit Owner's intentien to sell
and if the Developer does not exercise 4this right,
hssociation approval of the proposed sale shall be required.

(b} lease, No Unit Cwner may dispose of a
Unit or ény interest in a Unit by lease v:ithout approval c_;f
the Association except to another Unit Owner whose Unit is
governed by the Association or to .the Developer. 2 Unit
Cwaer may enter inte a written lease with the Developer as
his agent to lease or rent his Unit for a period of three (3)
consecutive years or less without the approval of the
Asgociation. |

{e} Gift. If any Unit Owner shall acquire
is title by gift, the continuance of his ownership of the
Unit shall be subject to the approval of the Association,

{d) Devise or Inheritance. 1f any Unit

Owner shall acquire his title by devise or inheritance, the
continvance of his ownership of his Unit shall be subject to
the approval of the 2ssociation.

(e} Other Acquisitions., If any Unit Owner

shall acquire his title by any manner not comsidered in the
foregoing subsections, the -continuance of his ownership of

the Unit shall be subject to the approval of the Association.
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11.2 Approval by the Association. Tha approval of
the Associntion which is required for the transfer of owrer-
ship of Units shall be obtained in the fellowing manner:

la} Notice to Association;

(1) Sale. A Unit Owner intending to
make a bona fide sale of bis Unit or any interest in it other
than to the Develbper, its successors or assigns, shall give
to the Associastion notice of such intention together with the
name and sddress of the intended purchaser and such other
information cohcerning the intended puxchaser as the Asso-

ciation may reascnably regunire. Such notice, at the Unit

" owner's option, way include a demand by the Unit Cwner that

the Association furnish a purchaser for the Unit 3% the
proposea_purchaser is not ap.proved': and, if such a demand is
made, the notice shall be aceompaniegl by an executed copy of
the contract to sell.' '

(ii) Lesge, A Unit Owner intending to

make a bona fide lease of his Unit or any interest in it ~'

shall give to the BAssociation notice of such intention
l:o;;ether with the name and address of the intended lessee,
such other information concerning tﬁe intended lessee as the
Rssociation wey reasonably r-equire-and an executed copy of

the proposed lease.

{1ii) Gift, Devise, or Inheritance;

Other Transfers. A Unit Owner who has cohtained his title by

gift, devise or inheritance, or by any manner hot previously
considered shall give to the Association notice of the
acguiring of his title together with such information con-

cerning the Unit Owners as the Association may reasonably

Tequire ard a certified copy of the instrument evidencing the -

Ovner's title.
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{ivl Failurc to give Notice. If the

above required notice to the Association is not given, then

event transferring ownership or possession of a Unit the
nssociatibn, at its election and without notice, may apprave
or disapprove the trans‘t:ctiqﬁ or ownership, the Association
shall proceed as if it had received the required notice on
the date of such disapproval.

{b) Certificate of Approval:

(i) Sale. If the proposed tramsactiecn
is a sele, then within thirty (30) days after receipt of such
notice and information, the Asscciation rust aither approve
or disapprove the pfoposed transaction. Provided, that should
the selling Owner give concurrenf notice to the Developer
under Section 11.1l-a] and to the Association under Section
11.27(a). the Associationr approval or disapproval shall be
done within ten {10} days of expiration of the Developer 's
Waiver, whichever is earlier. If appraved, the approval
shall be stated in a certificate executed by the president
an_d secretary of the Association which shall be recérdea in
the Public Records bf Pasco, County, Florida, at the ‘expense
of the purchaser.

{ii} Lease. 1If the proposed transac-
tion is a lease, then within thirty ({30) days after receipt
of such notice and information, thé Association must‘ either
approve or disai;prove the proposed transaction. If approved,
the approval shall be stated in a certificate executed by the
president and secretary of the Association in recordable
for!n, which, at the election of the BAssociation, shall be de-
livered to the lessee or shall be recorded ‘in the Public
Records of Pasco County, Florida, at the expense of the

lessee,
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{(1id) Gift, Devise or Inheritance;

Other Transfers, If the Unit Owner giving notice has

acquired his title by qift, devise or inheritance or in any
.other mannrer, then within thirty (30) days after receipt of
such notice and information, the Association must either
approve or disapprove the continuance of the Unit Cuner's
ownership of the Upit. If approved, the approval shall be
_stated in a certificate executed by the president and secre-
tary of the Association, and shall be recoxrded in the Public
Records of Pasco County, Florida, at the expense of the Unit

Ovner.

1.3 Disapproval by Association. If the Associa~

tion shall disapprove 'a transfer of owneréh:lp of a Unit, the
matter shall be disposad of in the following manner:

(2} _S_é_.lf_. If the proposed transaction is a
sale and if the notice of sale given by the Unit Owmer shall
-so demand, then within thirty {30} days after receipt of such
rotice and informaticn, the Association shall deliver or mail
by registered mail to the Unit Owner an agreement to purchase
the unit by a purchaser approved by the Association who will
purchase the Uhit, and to whom the Unit Owner must sell the
Unit, upon the following terms:

(i) At the option of the purchaser to
be stated in the agreement, the price to be paid shall be
that stated in the disapproved contract to sell or shall be
the fsir market wvalue detemined by the arbitration in
zccordance with the then existing rules of the Arerican
Arbitration Assoclation, except that the arbitrators shall be
two appraisers appointed by the American Arxbitration Asso-
ciation who shall base their determination upen an average of
their app:;:aisals of the apartment and a judgment of specific

performance of the sale upon the award rendered by the
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arbitrators may be cntered in any court of competent juris-
diction. The expenses of the arbitration shell be pald by
the purchaser.

(ii) The purchase price shall be paid

in casb,

(iii) The sale shall be closed within

thirty (30) days after delivery or mailing of the agreement
to purchase, or within ten {10) days after the determination
of the sale price if such is by arbitration, whichever is
later.

{ivl} A cexrtificate of the Association
executed by its president and secretary and appg’oving the
purchaser shall be recorded in the Public Records of Pasco
Co\;nty, Florida, at the cxpense of the purchaser.

{v) If the Association shall fail to
provide a purchaser upon the demand of the Unit Ownex in the
manner provided, or if a purchasér furnished by the BAsso-
ciation shall default in his agreement to puxchase, then, and
notwithstanding the disapprovel of the proposed transaction,
it shall be deemed to have been approved and the Association
shall furrish a certificate of approval as elsevhere provided
herein, which shall be récorded in the Public Records of
Pagsco County, Florida, at the expense of the purchaser.

{b) lease. If the proposed transaction is a
lease, the Unit Owner shall be advised of the disapproval in
writing, and the lease shall not be made,

{c) Gifts, Devise or Inheritamce; Other

Transfers. If the Unit Owner giving notice has acquired his
title by gift, devise or inheritance, or in any other manner,
then within thirty (30) days after receipt from the Unit

Owvmer of the notice and inforpation required to be furnished,

the Association shall deliver or mail by registered mail to
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the Unit Cwner an agreement to purchase approved by the
Associntion upon the following terms:

{i} The sale price t.all be the fair
market value determined by agrcemcnt between the seller and
the purchaser within thirty (30} days from the delivery or
mailing of such agreement. 1Ir the abscnce of aéreement as to
price, thé price shall be determined by arbitration in
accordance with the existing rules of the American Arbitra=-
tion Association, except that the arbitrators shall be two
appraisers appointed by the Amcrican Arbitration Asscciation
vha shall base their appraisals of the Unit:; and, a judgment
of. specific performance of the séle upon award renpdered hy
the arbitrators may be entered in sny court of competent
jurisaiction. The expenses of the arbitration shall be paid
by the purchzser.

11.4 Mortgage. WMo Unit Ouner nmay mortgage his
Unit nor amy interest in it without the épj:-roval of the
Association except to a bank, life ‘insurance company or a
savings and loan association or to ‘a vendor to Secure a
portion or 211 of the purchase price ov to the Developer, its
successors or assigns. The approval of any other mortgagee
may be wpon conditions detexmined by the Association or may
be arbitrarily withheld.

1.5 Mortgagees' Liabilities for Comeon Elements.

Where the mortgagee of the first mortgage of record, or the
purchaser or purchassrs of a Condominium Unit obtains title
to the Condopminium parcel or Unit as a result of foreclosure
of the first mortgage, or by voluntary conveyance in lieu of
guch foreclosure, said mortgagee shall not be lisble for the
shares of conmon expenses or assescments by the Association
pertaining to such Condominiwm Unit which became due prior to

acqguisition of title by said mortgagee or purchaser as a
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fesult of the foreclosure or wvoluntary cenveyance in licu of
said {foreclosure. Such unpaid share of common expenses or
assessment.s shall be dcemed to be common expenses collectible
from 211 of the Owners of Condcminium Units, including a
successnr oY assignee of the mortgagee. The waiver of
liability granted herein for the payment of past due common
expenses and assessments shall not 'apply to an Owner who
takes back a purchase wmoney mortgage.

11.6 Exceptions. The foreyoing provisions of this
Section cntitled "Heintenance of Cowmunity Interests" shall
not apply to a transfer to dzj purchase by & bank, life
insurance company or savings and loan association that
ecquires its ti1l:le as the rosult of ow'ninq a mortgage upon
the apartment concerned, and this shall be so whether the
title is acquired by deed {rom the mortgagor, his successors
or assigns, or through foreclosure proceedings; nor shall
such provisions apply to a transfer, sale or lease by a bank,
life insurance company or savings and loan association that
so acquires its title., WNelther shall such provisions require
the approval of a purchaser who acguires the title to a Unit
at a duly advertised public sale with open bidding provided
by law, such as, but not limited to, execution sale, forecio-
sure sale, judicial saie or tax sale. that so acquires its
title. Neither shall such provisions rzequire the approval of
a purchaser who acquires the title to a Unit at a duly
advertised public sale with open bidding provided by law,
'such- as, but not limited %to, execution sale, foreclosure
sale, judiclal sale or tax sale.

11.7 Unauthorized Transactions. Any sale,

mortgage or lease not authorized pursuant to the temms of
this Declaration shall be void unless subsequently approved

‘by the Association.
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12, Compliance and Default. Each Unit Owner shall be

governed by and shall comply with the terms and provisions of
the Condominium Act, as exists on the date of exccution of
this Declaratien as 1t mey <gubsequently bhe amended, the
Articles of Incorporation and By-Laws of the Association, and
the rules ané regulations adopted pursuant thereto, as they
all may be amended from time to time. TFailure of a Unit
Owner +to comply shall entitle the Association or any
aggrieved party to the following relicef in addition to the
remedies provided hy the Condominium Act.

Negligencc. A Unit Cuner shall be liable for the
expense of any maintenance, repair or replacement rendered

necessary by his act or neglect, or the act or neglect of any

member of his family, his quests, employees, agents, invitees

or lessces, but only to the extent that such expenses are not
met by the proceeds of insurance carried by the Association,
A Unit Owner shall pay the Association the amount of any

increase in its insurance premiums occasioned by use, nisuse,

‘occupancy, or abandonment of his Unit, its appurtenances or

the Common Elements, and such amount 'shall be treated as &n
assessment for that individusl owner as provided in this

Declaration.

12.2 XNo VWaiver of Rights. The f£fallure of +he

Developer, the Association or any Unit Owner to enforce any

- covenant, xrestrictlion or other provision of the Condominium

Act, ti;xis Deglaration, the Articles of Incorporation and
By-Laws of the Assuci'a'tiur.i, or the rules and regulations of
the Association shall not constitute a waiver of the right to
do so thereafter,

13. Amendments. Except as otherwise provided in

paragrapk 3.1, 3.2, 3,3 and 4,3; and except as otherwise
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provided in paragraph 13.4, amendments to fhis peclaration
shall be proposed and adopted in the following manner.

13.1 Notice. Fotice of the subject matter of a
proposed amendment shall be included in the notice of any
neeting at which a proposed amendment is to he considersd.

13.2 Resolutior., A resolution for the adoption of
a preposcd amendment may he proposed either by the Board of
Directors of the Association or by the members of the Pesu-
ciation entitled to wvote at an Association rmeeting. Such
menuaérs may propoese such an- amendment by instrument in
vriting directed to the president or secretary of the Asso-
ciation signed by a rajority of soch members. Amendments tady
be proposed@ by the Board of Directors by action of a najority
of the Board of Directers at a'ny regular or special meeting
thereof. Upon an arendment being proposed as herein pro-
vided, the secretary of the Association shall call a special
reeting of the members of the Association to be held not
sooner than twenty ;iays nor later than sixty days thereafter
fof the purpose of considering said amendment. Such amendment
must be approved by the affirmative vote of siaty pexcent of
the total number of Association'memhers entitled to vote,

13.3 Limitations, No amendment to this Declara-

tion amending paragraph 9, entitled Insurance, or any part

‘thereof, including subparagraphs, shall be effective unless

ali first mortgagees of record shall join in the execution of
any such amendwment, nor shall any amendment to paragraph
10,5, entitled Leasing of UGnits, or any part hereof, ﬁe
effective unless Unit Ouners of all Condominlum Parcels join
in the cxecution of any such amendment, Furtiher, no amend-
ment shall make any changes which would in any way affect any
of the rights, privileges, or powers herein provided in favor

or reserved to the Developer, unless the Developer shall join
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in the execution of any such apendment, Further, no amend-
ment to paragraph 14, entitled Termination, or any part
thereof, including subparagraphs, Parcels and the owners of
all first mortgages of recerd on Condominium Parcels and the
owners of all first mortgages of record on Condominium
Parcels join in the enxecution of any such amendment, Fur-
thex, no amendnent +to paragraph 6, entitled Maintenance,
Repair and Replacement; Changes, Inprovements and Additions;
Condominium Property, or any part thereof, including sub-
paragraphs, shall be effective unless the Unit Owhers of all
Condoﬁninium Parcels join in the execution of any such amend-
ment.

13.4 Apendments Prior ta Transfer of Costrol of

Condominium. Notwithstanding the provisions of paragraphs
13.2 and 13.3 hereof, until the first election of the members
of the Board of Directors bir' Unit Owners, as provided in the
aArticles of Incorporation and By-ByLaws of the Association,
proposal of an amendment shall be made by the Board of
Birectors and approval thereof shall require only the affir-
mative vote of all of the Directoré at any regular or special
meeting thereof. WNo revisions of the provisions hereof
governed by Section 718.403(2), Florida Statutes, as

presently worded, shall he made pursuant to this Article

subsection,

i3.5 Correcting Brrors or Omissions., The Devel-

oper may, during the time it ouns any Unit.s, amend the
Declaration to correct erzors or omissions. No such amend-
ment shall adversely modify the substantial rights of any
Unit Owners without their written consent.,

13.6  Execution and Recording. Except as other-~

wise provided in this Declaration or in the Condoninium Act,
2 copy of each amendment shall be attached to a certificate
which shall ianclude the recording date identifying this

beclaration, certifying that the amendment was duly adopted,
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and said certificate shall be executed by the president of
the Association and éttest to by the secretary with the
formalities of a dced.and shall be éffective upon recordation
thereof in the Public Records of Pasce County, Fl.orida.

14. Termination. The Condeminium may be terminated as
provided in paragraph 9.2(e} (3} (i) and 9.2{e}{3} (ii) hereof,
and in the follovfing manner: ' .

14.1 ]\greemer} + The Condominium may be terminated
at any time by the approval in writing of all Unit Owners to~-
gether with the approval jn vriting of all owners of first

rwortgages of record on Condominium Parcels. Upon approval as

"aforesaid, the Condominium Property shall bhe removed from the

provisions of law by the recording, in the Public Records of

Pasco County, Florida, of an instrument terminating this

'Condominium, which instrument shall further set forth the

facts effecting the termination, certified by the Association

and cxecuted by its president and secretary. The termination

of the Condominiur_n shall become affective upon the recording

of said ingtrument in the Public Records of Pasco County,
Florida, and the Unit Owners shall thereupon become owners as

tenants in common of the Condominium Property, and their

- undivided interests in the Condominium Property, and their

undivided interests in the Condominium Preoperty as tenants in
common shall be the same ﬁs theirx undivided dinterests in the
Common Elements prior to termination.  Upon termination, all
mortgages and othex 1ien5 Hpon Conﬁomi.nium Parcels shall
become ﬁortgagea and liens upon the priority as existed pricr
to the termination of the Condominium,

15: Severability. 1Invalidation of any of the pro-
visions of this Deélaration, the'..articles of Incorporation or
By-Laws of the Association shall not affect any of the
remaining provisions, which shall remain in full force and

effect.
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15. Title and Captions. Title or other captions

contained in this Declaration, the Articles of Incorporation
or By-Laws of the Association are inserted oanly as a matter
of convenience and for reference purposes and in no way
definc, limit, extend or describe the scope of this Declara-
tion, the Articles of Incorporation or the By-Laws of the
hssociation, or the intent of any provision.

16.1 Conflict of Law. Any conflicts between the

.content.s of this Declaration and the Condopinium Act shall be
construed in a panner consistent with the Act, as it is
enacted this date. The Act shall be considered paramount in
resolving any such conflicts, however, any conflicting or
ambiguous provisions are to be construed in favdr of the
Developer.

17.  Person and Gender, Whenever the singular number is

used in this Declaration, the Articles of Incorporation or
the By~Laws of the Rssociation, and when fequired by the
context, the same shall include the plural, and masculine
gender shall include the feminine and neuter genders.,

' IN WITNESS WHEREOF, the Developer has caused this
beclaration of cOﬁdominium to be executed, this Zs7 day of

August, 1984.

.:i

- :4’ "'i‘ "":"'"'

Ly .l‘
\.’ 3‘ '..'
Witnesses: HARBOR LIGHTS VENTURE: im:: vg: o3
a Florida corporation;, E-egs%‘ 3D é-':.:.;
BRI
Y ‘vﬂ'.';.u.‘i. -
“"l'u“““. ahd ot
_hw ﬂ MA’ By: 7~
/ ph Senkovichfdr,. .
Presiden

%ﬂ . eﬂf&«d Attest: .

Linda Thomasgeon
Secretary
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STATE OF FLORIDA

COUNTY OF VOLUSIA

Execution of the foregoing instrument was acknowledged
before me this J!¢f‘ day of Auwqust, 1984, by Joseph Senko-
v;-icn, Jr., as President, and by Linda Thomason, as Secre-
tary, of Harbor Lights Venture, Inc., a Florida corporation,

on behalf of the said corporation,

:‘:'Q.‘ WiHT a:_:':.
A2l G2

¥y Commission Expi:*sé'sx:i.
Ao

No'ta
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i
PHASE I SALES/ADHMIHISTRATION AREA (DEVELOPER-RETAIMED AREA) '
1
H

EXHIBIT “A
LEGAL DESCRIPTIQNS

PHASE |

A portion of Section 33, Tounship 24 Sovth, Range 16 fast, Pasco
County, Florida, Commencing at ihe SE ¢orner of the land
recovded in O.R. Book 774, Page 499 of the Public Records of
Pasco County, Flerida as a POINT OF BEGINKIMG, run 5. BS°25'25"
., 350,01 fi,; dve Norih 127.26 fi.; thence M. 45°00'00" E.,
63.64 ft.; dug North 145,00 ft.; thence N. 45°00'00" W., 63.64
Tt.; due Morth 225.00 ft.; due West 80.00 fi.; due Morth 75{.28
ft.; thence N. 89°36'30" E,, 430,01 ft.; due South 1338.36 feet
to the POINT OF BEGINNING, containing 11.94 acres, rore or less.

A portion of Section 33, Township 24 South, Range 16 fast, Pasco
County, Florida, Commencing at the SE corner of the land
recorded in O,R, Book 774, Page 499 of ithe Public Records of
Pasco County, Florida as a POINT OF BEGINNING, run S. 89%29'25"
W., 350.01 ft.; duc Morth 127.26 ft.; thence N. 45°00'00" E.,
63.64 ft.; thence 5. 45°00'00" E., 19.95 ft.; thence M, 54°006°'00™
E., 85.00 7t,; thence S$. 42°00'00™ E., 140.43 ft.; thence S.
27°00'00" E., 40.00 feet; due East 110.00 fi.; due South 65.00
gﬂet to the POINT OF BEGINNING, containing 1.029 acres, rnore or
ess.

PHASE 1 DOCK AREA (DEVELOPER-RETAINED AREA)

A portion of Seciion 33, Township 24 South, Range 16 East, Pasco

" County, Florida, C{ommencing at the SE corner of the land

recorded in 0.R. Book 774, Page 499 of the Public Records of
Pasco Ceunty, Florida, run due Horih 62.00 ft.; due Wast 35.00
ft, for ¢ POINT OF BEGINNINMG; continue Yest 58.00 ft.; due Horth
565.00 fi.; due East S8.00 ft.; due South 585.00 ft. to the POINT
OF BEGIMNING, containing 0.752 acres, more or less.

EgASi 1 TEMMIS COURTS, DRIVES and PARKING (DEVELOPER - RETAINED
EAJ

Commencing at the SE corner of the land recorded in 0.R. Book

774, Page 499 of the Public Records of Pasco County, Fleorida, run .
due Worth 205.00 ft.; due West 93.00 ft, for a POINT GF

BEGINNING; continue Hest 129.13 ft.: thence S. 54°G0°00" V.,

85.00 ft.; thence N. 45°00°'00" ., 19.95 ft.; due North 145,00
ft.; thence N. 45°00'00" W., 14.70 ft.; thence N. §7°00'00" E.,
101.82 ft.; due North 145,00 ft.:; thence M. 45°00*00" E,, 35.36
ft.; due East 92.00 ft.; due Souih 140.00 ft.; due East 20.00

ft.; due South 205.00 ft. to the POINT OF BEGIHNING, containing

1.328 acres, more or less.

PHASE i

Commencing at the SE corner of the land recorded in 0.R. Book
774, Page 499 of the Public Records ef Pasco County, Florida, run
$. 89°29t25" W., 350.01 ft, for a POINT OF BEGIMMING; continue S.
89°29'25" y,, 184.61 fi.; thence N. 03°00'00" E., 86.54 ft.;
thence N. 87°00'00" V., 305.34 fi.; due North 172.36 ft.; due
East 25.00 fi.; due Horth 1062.83 ft.; thence N. 89°36'30" E.,
380.01 ft,; due South 751.28 ft.; due East 80,00 fi.; due South
225.00 ft.; thence S. 65°00°00" E., 63.64 ft.; due Scuth 145.00
it.; thence S5. 45°00'00" W., 63.64 ft.; due South 127.26 fi. to
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the PQINT OF BEGIHNING, containing 12.456 acres, more or less.

%%ASE t]_TENNIS COURTS, DRIVES and PARKING {DEVELOPER-RETAINED
EA)

Commencing at the S5E corner of the !and recorded in 0.R. Book
774, Page 493 of the Public Records of Pasco Cownty, Florida, run
5. 89°29'25" W., 534.62 ft,; thence N. 03°00'00" E., 86,54 ft.;
thence #. 87°00'00" 4., 198.84 ft. for a POINT OF BEGINNING;
continue §. B7°00°00" V., 106.50 ft.; due North 172.36 ft.; due
East 25.00 ft.; due NMorth 140.00 ft.; due East [15.00 7t.; thence
S. 30°00'00" E., 20,80 ft., thence S. 60°00'00" W., 63.97 ft.:
due Soulh 90.00 fi., due East 35.72 ft.; thence M. 60°00'G0* E.,
80.00 ft.; due East 330.00 ft.; due South 140.86 ft.: thence
178,79 ft. along Lhe arc of a turve concave to the South, radius
788.00, chord S. 83°30'00" 4., 178.41.ft.; thence S. 77°00'00"
W., 252.86 ft. to the POINTY OF BEGINNING, containing 2.312 acres,
rore or less. '

PHASE II1

Commencing at the SE corner of the land recorded in 0.R. Book
774, Page 499 of the Public Records of Pasce County, Florida, rum
S, 89929'25" W., 534.62 ft. for & POINT OF BEGINNING; continue S.
89°29'25" M., 787.48 fi.; thence N, 03°00°'00" £., [34.74 ft.;
thence S. 87°00'00" E., 240.33 ft., due North 189.78 fi.; due
Hest 135.00 ft.; due MNorth 1030.09 ft.; thence N. 89°36'30" E.,
400.01 ¥t.; due South [062.83 ft.; due West 25.00 ft.; due South
172.36 ft.; thence S. B87°00'C0" E., 305.34 fi.; thence S.
03°00'00" W., 86.54 ft. 1o the POIMT OF BEGINNING, containing
12.565 acres, more or less.

PHASE T1I DOCK AREA {DEVELOPER-RETAIKED AREA)

Comnencing at the SE corner of the land.recorded in 0.R. Book
774, Page 499 of the Public Records of Pasco County, Florida, run

5. 89°29725“ W,, 534,62 ft.; thence N. 03°00'00” E., 28.54 ft.

for a POINT OF BEGINNING; thence N. 87°00'00" YW., 786.00 ft.,
thence #. 03°00‘00" E., 58.00G ft.; thence S5, 87°00'00" E., 786.00
ft.; thence S. 03°00'00" W., 58.00 ft. to the POINT OF BEGINNING,
containing 1.047 acres, more or less.

PHASE 111 TEMNNIS COURTS, DRIVES and PARKING {DEYELOPER-RETAINED

FRER]

Comnencing at the SE corner of the land recorded in 0.R. Book
774, Page 499 of the Public Records of Pasco County, Florida, run
§. 89°29'25" ¢., 534.62 ft., thence N, 03°00'0Q0" E., 86.54 ft,;
thence N. 87°00'00" Y., 305.34 ft. for § POINT OF BEGINNING:
continge N. 87°0CG700" Y., 240,33 fi., due Morth 159.78 ft.; due
East 240,00 fit.; due South 172.36 ft. to the POINT OF BEGINNING,
containing 0.919 acres, more or less.

LEGAL DESCRIPTION - PHASE 1V

Commencing at the SE corner of the land recerded in 0.R. Book

774, Page 499 of the Public Records of Pasco County, Florida, rup

5. 89°29'25" M., 1322.10 ft. for a POINT OF BEGINNING; continue
$. 89°29'25" Y., 175.92 f{.; dus Morth [341.45 ft.; thence N.
89°36'30° E., 287.97 ft.; due South 1030.09 ft.; due East 135.00C
ft.; due Soyth 189.78 ft.; thence N. 87°00700" W., 240.33 ft.;
thence §. 03°00'00" W., 134.74 ft. to the POINT OF BEGINNING,
containing 9.i16 acres, more or less.

0.R. 1381 PG 0375
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PHASE 1V TEHMMIS COURTS, DRIVES ané PARKING (DEVELOPER-RETAINED
AREN)

Commencing ab the $E corner of the land recorded in 0.R. Book
774, Page 499 of the Public Records of Pasco County, Florida, run
§. B9°29'25" W., 1322.16 ft., thence §. 03°00'00" E., 134.74 t.
for a POLNT OF BEGINKING; due Mest 85.00 fi.; due North 107.20
ft.; due East 20,00 ft.; due Worth 110,00; thence M. 45°00'0QQ"
E., 28.28 Tt.; dve East 30.00 ft., due South 25.00 ft.; thence §.
45°00*00" E., 91.92 ft.; due East 35.00 ft.; due Morth 30.00 ft.;
due East 155.00 ft.; Jue Soutn 189.78 ft.: thence M. 87°00'00°
W., 240.33 ft. to the POINT OF BEGINNING, containing 1.3568 acres,
nore or less.
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EXHIBIT “B"

SCHEDULE OF GlDIVIDED SHARE IN THL COMMON
ELEMENTS AND PERCENTAGES OF SHARING COMMON
EXPENSES AND OWNING COMMON SURPLUS

[F GNLY PHASE T IS COMPLETED:

" The undivided share in the Common Elements
appurtenant to each Unit, stated as percentages, and the
percentage of sharing cormon expenses and commen surplus is

1/108 of the whole.

IF QNLY PHASES [ AND 11 ARE COMPLETED:

The undivided share in the Common Elements
appurtenant to each Unit, siated as percentages, and the
percentage of shariag common expenses and common surplus i$

17216 of the whole,

IF ONLY PHASE I, II AND II1 ARE TOMPLETED:

The undivided share in the Common Elements
appurtenant to each Unjt, stated as percentages, and the

percentagge of sharing common expensos ond Common SuTplus

is 1/324 of the whole.

1F PHASES I, I1, ITI AND IV ARE COMPLETED:

The undivided share in the Common Elements
appurtenant to each Unit, stated as percentages, and the
percentage of sharing common expenses and common surplys is

1/432 of the whole.

!
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GULF ISLAND RESORT AND RACQUET CLUB,
A CONDOMINIUM

ARTICLES OF INCORPORATICH
of

. THE GULT" ISLAND
CONDOMINIUM OWKERS® ASSCCIATION, IMC.

A Florida Corporation Not For Profit
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ARTICLES OF INCORPORATION
oF

THE GUIL.F TSLAND
CONDOMINIUM OWNERS' ASSCCIATION, INC,

A Florida Corporation Not For Profit

The undexsigned, for the purpose of forming a not-for-
profit corporation in accordance with the laws of the State
of FPlorida, acknowledges and files these Articles of Incorpo-
ration in the Office of the Secrctary of State of the State
of Florida.

ARTICLE I
MNAME

The name of this corporaticn shall be the GULF ISLAﬁD
CONDOMINIUM OWNERS'  ASSOCIATION, INC., a non-profit
coxporation; the Corporation shall herein be referred to as
the "Association,” .

ARTICLE I1
PURPOSE

The purpose 6f this corporation is the operation and
managément of Gulf Island Resort and Racquet Club, A
Condominium (hereinaftér referred to as the "Condominium”),
as the same may now or hereaftexr be constituted, and to
endertake the perfomance of, and to carry out the acts and

duties incident to the administration of the operation and

management of said Condominium in accordance with the texms,

- provisions, and authorizations contained herein and the

Declaration of Condominium which will be recorded in the
Public Records of Pasco County, Florida; and to own, operate,
lease, =ell, trade, and otherwise deal .with such property,
vhether real or pe;‘sonal, as may be necessary or convenient

in the administration of saié Condominium.

ansor 0.R. 1381 P 1008
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ARTICLE I1I
POWERS

The Association shall have the following powers subject
to and exercigsed in accordance with, the provisions of the
bDeclaration of Condopinium, and further specified by the
Dy-Laws:

1. The Association shall have all of the common law
and statutory powers of a corporation not for profit which
are not in conflict with the terms of these Aarticles, the
said Declaration of Condominium, the By-Laws, and Chapter
718, Florida Statutes (the "Condominium Act"),

2, The Association shall have all of the powers of
condominium associations under and pursuant to the Condomi-
nium Act, as the same may be amended from time to time, and
shall hawve all ¢f the powers réasonably necessary to imple-
ment the purposes of the Association, including, but not
limited to, the followina:

A To make, establish, and enfofce reasonable

rules and regulations governing the use of Copdominium units,

comion  elements, limited common elements, and Condominium

property as said terms may be defined in the Declaration of
Condominium to be recorded. .

B. To make and collect assessménts against
mepbers as unit owners, to defrav the costs, ‘expenses, and

losses of ithe Condominiuwm, and to use and expend to proceeds

of assessments in the exercise of the povers and duties of

the Association.
C. Po maintain, répair, replace, and operate the
Condominium property to which the Association has the right

and power to wmaintain, repair, replace, and operate in

RWMSOL
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accordance with the Declaration of Condominivm, the By-Laws,
and the Condowminium Act.

p. To purchase insurance upon the Condominium
property and insurance fof the protection of the Association
and its members, as apartment owners and to disburse insur-
ance procezeds pursuant to the provisions of the Declaration
of Condominiuw and By-lLavs.

E. To reconstruct improvements on the Condominium
propeyty after casualty or other loss, and the Ffurther
improvement of the pfapgrty.

F. Ta er.forcé, by legal means, the provisions of
the bDeclaration of Condominium, the By-iaws, the rules and
ragulations, and all Gocucents referred to in the bPeclaration
and these Articles of Incorperation.

G. To contract for the mgintenance and management
of the Condominium property and to authorize a panagerment
agent to assist the Association in carrying out its powers
and duties by performing such functions as the submission of
proposals, collection of assessn:eﬁts, preparation of records,
enforcement of rules and maintenance, repair and replacement
of the comon elements with funds as shall be made available
by the BRssociation for such purposes. The Association and
its officers shall, however, retain at a;l.l times the Powers
and duties granted by the Declaration of Condominijum, these
Articles, the By-Laws, and the Condominium Act, including,
but not limited to, the making of assessments, promulgation

of rules, and executiorn of contracts on behalf of the Asso-

ciation.

H. %o acquire and enter into agreements wherszhy
it acquires leaseholds, memberships, or other possessory or

uge interests, in land or facilities, intended to provide for

RWMSO1
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the cnjoyment, .rocrcation, or other wuse or benefit of the ‘
members of the Association.

I, To acguive by purchase or otherwise, condo-
minium parcels of the Condominium, subject, nevertheless, to
the provisions of the Declaration and/or By-Laws, and the

Condoninium Act, the latter taking precedence in the case of

conflict.
' ARTICLE IV ;
EXISTENCE ] H

The Assnc.iation shall have perpetual existence, unless
-the Condominiun is terminated pursuant to the provisions of

jts Declaration in which event the hssociatior: shall be-

i wm n m wanae

digsolved .in accordance w{th the law,
ARTICLE ¥
PRINCIPAL OFFTCE
The principal office of the Assc')ciation shall be located

at 1500 Sunset Drive, Hudson, Florida 33567, but the

Association mway maintain 6ffices and transant.business in - ,
such other places within or withﬁut the State of Plorida as
may from time to time be designated by the Board of Direc-
tors,
ARTICLE VI . . .
SUBSCRIBERS

The nare and address of the subscriber is as follows:

Hane Address

Joseph Senkovich, Jr, 104 Point O'Woods Drive,
. Daytona Beach, FL 32014

ARFICLE VIL
KEMBERS
1. After the Declaration of Condoninium is filed,

membership in the Association shall be established by the

RWMS0]
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acquisition of title to a fee interest in a Condominium
parccl, whether by conveyance, devise, judicial decree, or
otherwise,subject to the provisions of the Declaration of
Condominium and by the recordation in the Public Records of
Pasco County, Florida, of ‘the Dead or other instroment
establishing the acguisition and designating the Condominium
parcel affected thereby. The owner designated in such Deed
or other instrument shall thercupon become a member of this
Assoclation, and the wmombership of the prior ouner in this
Association as to parcel designated shall be terminated.

2. Each unit in the Condominium has one vote. The
record ovmer of more that one unit is entitled to one vote
for each unit. _

3. If a unit is owned by one person, his right to vote
shall be established by the record title to his unit, The
procedures for determining how the vote shall be cast for a
unit which is owned by more that one person, or by a corpo~
ration, shall be specified in the By-Laws.

ARTICLE VIIX
DIRECTORS

1. The affairs of the Association shall be managed by
a2 Board consisting of the number of Directors determined by .
the By-Laws, but not less than three (3) birectors, and in
the absence of such determination, shall consist of three (3)
isirectors, . '

2. Directors of the Association shall be elected at
the annual nmeeting of mewbers, in the manner determined by
the By-laws. In the event of a wvacancy, the Directors may

appoint replacements, as specified in the By-Lawvs,

RWMSC1
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3. Notwithstanding any of the foregoing, the members
of the first Board of -Direcctors, named by the Developer, are

as follows:

Name Address
Joseph Senkovich, Jr. 104 Point 0'Yoods Drive
Daytona Beach, Forida 32014
Linda Thomason 5401 West Kennedy Boulevard
Suite 48¢ -

Tampa, Florida 33609

James A, Slatton 1021 Highway 98 East
Destin, Florida 32541

A member of the first Board shall be elected by Unit Cwners
other than the Develeper to replace a developexr-appointed
director when Unit Owners other than the Developer oun
fifteen (15%) percent or pore of the units that will be
operated ultimately by the Assoéiation. Merbers of the -first
Board need not be mexbers §£ the Association, except for the
Unit Owners' Director, who shall be a member. Members of the
first Board shall serve until the f£irst election of all
Directors by Unit Owners other than the Developer, as spec-

ified in Paragraph 4, Article ¥vIII, of these articles. 1In

the event of a vacancy on the first Board priox to the first

election of all Directors by Unit Owners other than the
Developer, except in the case of a vacapcy in the Director-
ship elected by Unit Owners other than ¢he Developer, the
Developer may appoint replacements who shall serve as fully
guaiified members of the first Board, 1In the event of a
vacancy in the ﬁirectorship elected by Unit Owners other than
the Developer, & replacement will ke elected by Unite Ouwners
other than the Developer.

4, Purther notwithstanding any of the foregoing, the
members of the Association other than the Peveloper shall

first exsrcise the right to elect not less than a majority of

NS0
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the Board when one of the follewing events oceurs, wvhichever
occurs [irst:

A, ‘Three years after fifty (502) percent of the

units that will be operated ultimately by the Association
have been conveyed to purchasers. ‘ ‘ _
B. Three months after ninety (90%) pexcent of the
units that will be operated ultimately .by the Nssociation
, have been conveyed to purchasers, 7 s
C. tihen some of the units have been conveyed to
purchasers and none of the other sre being offered for sale ’
by the Developer in the ordinary course of business. The
Developer is entitled to elect at least one member of the i
Board as long as the Developer holds for sale in the ordinary :
course of business at least five (53%) percent of the units in
the Condominium,
' ARTICLE 1X
OFFICERS
1. The Board of Directors shall eleet a President,
Seci'e(.ary, and Treasurer and as many .Vice—Presidents,'nssis-
tant Secretaries, and Assistapt Treasurers as the Board of

Directors shall, from time to time, determine, The President

shall be elected from among the membership of the Beard, but
no other officer need be a Director.

2. The names and addresses of the officers who are to
serve uncil their successors are designated by the Boazrd of
Directors are as follows:

President: Joseph Senkovich, Jr.

104 Point 0'Woods Drive
Daytona Beach, FL 32014
Vice-President: James B. Slatton

1021 Highway 98 East
Destin, Florida 32541

Secretary/Treasurer: Linda Thomason
©© 5401 Vest Fennedy Boulevard
Suite 480 .
Tampa, Florida 33609 '

RVIMSO1
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ARTICLE X
BY-LAWS - -

‘The By-Laws of the Association shall bc adopted by the

Board of Directors and may be altered, amended, or rescinded

in the manner provided for by the By-~Laws.
MARTICLE XI 7
AMENDMENT

Amendments to the Articles of Incorporation shall be
proposed and adopted in the following mannerx: A

1. Botice of the subject matter of the proposed
amendments shall ba included in the notice of any meeting at
-'efhich such proposed amendment is considered.

2. Proposed amendments shall fist be presented to the
Board of Directors, and shall have been approved 'in- writing
by a majority of such Board of Directors, vho shall certify
such amendment fo;: vote of the members of the Association,

3. Such amendment must then be approved by the affir-
mative vote of the owners of sixty-six and two-thizds
{66 2/3%) percent of the units.

4, A certificate of amendment execiuted by +the duly
authorized officers of the Association shall then be recorded
arpong the Public Records of Pasco Covnty, Florida.

5. Wo anmendment way be made to the Articles of Incor-
poration which shall in any mannef amend, affect, or modify
the provisions and obligations set forth in the Declaration
of Condominium. . .

| ARTICLE Xil
INDEMNIFICATION
Every Director and every Officer of the Asscociation

shall be indemnified by the Association against all expenses

RWMs01
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and 1liabilities, including attorneys' fees, reasonably
incurred or imposed upon him in connection with any proceed-
ing to which he may be a party, or in which he may become
involved, by roason of nis being ox having heen a Director or
Officer of the Association, or any settlement thercol,

whethor or not he is a Pircctor or Officer at the time such

are incurred, cxcept, in such cascs wherein the Director of

Officer is adjudged quilty of willful malfeasance or misfea-
sance in the performance of his duties; provided that in the
eveﬁt of a settlement, the indemnification herein shall apply
only vhen the Board of Directors approves such settlements
and reimbursement.s as being for the best interest of the
Association. The foregoing right of indemnification shall be
in additioh to and not exclusive of all other rights to vhich
such Dirvector of Qfficer may be entitled.

IN WITHESS VHERENF, viwe subscribers have affixed their

signatures this NNF__,.. day of August, 1933.
S S
e /// rt\//’/d'mﬂﬁg %/ =7/

‘Linda Thoirason / ~James~A, “Slatton

STATE OF FLORIDA
CQUKTY OF VOLUSIA

I HEREBY CERTIFY that on this day before me, a Notary !
i
1

Public duly authorized in the State and County above to take

acknowledgements, perscnally appeared Joseph Senkavich, Jr., .
James A. Slatten, and Linda Thomason, to me known to be the .
persons described as the subscribers in and who executed the
foregoing Articles of Incorporatios, and acknoWledged before
me that they subscribed to those Articles of Incorporation,
this S&.a—fay of August, 1983,

V.'—

"-

l'td um n| ﬂlnda wixge |
SJ 'oifﬁon Fxpiens fuon 8, 1934 t

lan-dnnl-w!uwbﬁ

expireg
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CERTIFICATE DESIGNATING PLACE OF BUSINMESS
UK DUMICILE FOR THE SERVICE OF PROCESS
WITHIN FLORIDA, WAMING AGENT UBON WHOM

PROCESS MAY BE SERVED

In compliance with Section 48.091, Florida Statutcs, the
following is submitted:

FIR3T-~that the GULP ISLAND  CONDGMIMIUM  OWNERS®
ASSUCIATION, INC., desiring to organize or qualify under the
laws of the State of Florida with its primcipal place of
business at the City of Tampa, Florida, has named Joseph
Senkovich, Jr., located at 104 Point O'¥Wocds Drive, Daytona
Beach, Florida 32014, as its agent to accept service of

process within Florida.
Q0 Lokl
DQ O/f/Ji /73 4

Having been named to accept service of process for the
above-svated corporation at the place designated in this
certificate, 1 hereby agree bto act in this capacity and I
turther agree to coply with the provision of all statutes
relative to the complete performance of my duties.

G L lobrn L
% O/{’//i/fi’ 7

RS0
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EXHIBIT "p" -
o
DECLARATION OF CONDOMINIUM
of
GULP ISLAND RESOKY AND RACQUET CLUSB,
A CONDOMINIUM
BY-LAWS
of

THE GULF ISLAND
CONDOMINIUM OHERS' ASSOCIATION, INC.

A Florida Corporaticn Kot For Profit
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BY-LAWS
oF

THE GULF ISLAND
CONDOMINIUNM OWMERS! ASSQCIRTION, INC,

A Florida Corporation Mot For Profit

ARTICLE 1. - IDEMNTITY

These are the By-Laws of THE GULF ISLAND CONDOMINIUM
OUNERS' ASSQCIATION, INC., hereafter referred to as the
"Association,” & non-profit corporation, provided for in
Chapter 718, Florida Statutes, for the purpose of adminis-
terina Guif Ysland, A Condominium. '

1,1 0Office. The office of the Association shall be at
the site of the Condominium or such other place as may be
designated hy the Board of Directors. .

1.2 Seal, The seal of the corporation shall bear the

name ol +he corporation, the word *Florida,“ the words
“Corporation Not For Profit,” and the year of incorperation.

ARTICLE I1. ~ MEMBERS

2,1 natificatign. the monbers of the Ascoviailioun
shall consist of all of the record owners of units in the
Condominium. -

2.2 Change of Membership. Change of membership in the
Association shall be established by recording in the Public
Record of Pasco County, Florida, a deed or other instrument
establishing a record title to a unit in the Condominium and
the delivery to the Association of a copy of such instrument.,
the owner designated by such instrument thereby becoming a
wember of the Association., The nembership of the prior ownerx
shall be thereby terminated,

2,3 Voting Rights. The owner of each unit shall be
entitled to one vote for each unit owned, notwithstanding the
percentage share of common elerents appurtenant to his unit
or units, as a member of the Association, and the manner of
exercising such voting rights shall be determined by these
By-Laws. The term "majority" as used in these By-laws and .
other Condominivm instruments in reference to voting by Unit
Owners, Association members, and the Board of Directors,
means wore than fifty (50%) percent. '

2.4 Voting Certification, If a unit iz owned by one
person, his right to vote shall be established by the record
title to this unit. If a unit is owned by more than one
person, the person entitled to cast a vote for the unit shall !
be designated by a certificate signed by all of the Asso~ :
ciation. 1If such a certificate is not on file, the vote of :
such’ unit shall not be considered for any purpese whatsocever. i
If a wnit is owned by a corporation, the person entitled to
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cast the vote for the unit shall be designated by a certjfi-

cabe of appuinlment signed by the President or Vice-rresident
and oattested by the Sccrotary of the Association. Such
certificate shall be valid until revoked or until superseded
by a subsequent certificate or until a change in the owner-
ship of the unit concernad. A certificate designating the
person entitled to cast the vote of a unit may be revoked hy
any owner thereof.

2.5 pApproval or Disapproval of Matiers, Whenever the
decision of a Unit Owner is required upon any matter, whether
or not the subject of ar Association meeting, such decision
shall be expressed by the same person whe would cast the vote
of such owner if at the Association meeting, unless the
joinder of record ownors is specifically required hy the
Declaration or thesc By-lLaws,

2.6 Restraint Upon Assignment of Shares in Assets. The
share of a member in the funds and assets of Ehe Association
cannot De assigned, hypothecated, or transferred in any
manner except as an appurtenance to his unit,

ARTICLE III. - MEMBERS' MEETING

.3+1 Annual Members' Meeting. The annual members’
meeting shall be helé at the oiffice of the Association, at
such date and time as shall be designated by the Board of
Directors for the purposc of electing directors and of
transacting any other business authorized to be transacted by
tin: members;  provided, however, if that day is a legal
holiday, the meeting shall be held at the same hour on the
next day. The annwal meeting may he waived by a unanimous
agreement of the members in writing.

3.2 pMotice of Annual Mewbers' Meeting. MNotice of the
anhual members' meeting stating the time and place and the
objects for which the meeting is called shall be given unless
waived in writing. Such notice shall be in writing and
furnished to each member not less than fourteen (14) days nor
more than sixty (60} days in advance of the date of the
meeting. The notice to each member shall be furnished by
wailing the same by certified mail to each member at his
address as it appears on the books of the Association. Proof
of such mailing shall be given by the Post Office Certificate
@f Mailing which shall be retained by the RAssociation.
Notice of meetings may be waived either before or after the
meeting in writing. If assessments against Unit Owners are
To be considereé for any reason at such annual meeting, the
notice shall specifically contain a statement that assess-
ments will be considered and the nature of the assessments,

3.3 BSpecial Memhers' Meeting. Special members' meet-
ings shall be held whenever called by the President or by =a
majority of the Board of Directors and must be called by such
directors upon receipt of a written reguest from members
entitled to cast a majority of the votes of the entire
menbership..

3.4 fotice of Special Members' 'Meeting. Except in the
event of an emergency, notice of a special meeting stating
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the time, place, and object thereof, shall be served upon or

mailed to ecach member entitled to vote thereat,

at such

address ag appears on the bocks of the Association, at least

five

(5} days prior to such meeting.

Notice of a special

meeting may be waived either beforc or after the meeting, in

writing.

Tf assessments against Unit Ownors
considered for any reason at a special meeting,

are to be
the notice

shall specifically contain a statement that assessments will
be considered and the naturc of such assessments.

3.5 Quorum, A guortm

at moembers?

reetings shall

cansist of thosc persons present in person or by proxy ai a

duly called meeting.
except when approval by a

Incorporation, oxr these By-Laws.

the action of a meeting by signing and concurring
minutes thereof shall not constitute the presence of such .
member for the purpose of determining & guorum. [

3.6 Proxies.

The acts approved by a majority of
those present shall constitute the acts of the mnembers,
yreater number of members is
required by the Declaration of Condominium, the Articles of
The joinder of a member in

Votes may be cast in person or by proxy.
Proxies may be made by any person entitled to vote and shall I
be valid only for the specific meeting for which originally p

in the

In no

given and any lawfully adjourned meetings thereof, |
event shall any proxy bhe valid for a period longer than

ninety
vhich it is given,

time at the pleasure of the Onit Owner exzecuting it.

{90} days after the date of the first meeting for
Every proxy shall be revocable at any

Proxies

shall be filed with the Secretary bhefore the appointed time

nd Lln el d e
Gie vite el u kil

3.7 Adjourned Heetings,

Iif any
cannot be organized Decause a quorum has not attended,
members who are present, either in person er by proxy,

nmeeting of members
the
may

adjourn the meeting from time to  time until a quorum is

present,

3.8 Order of Business.

The Order of Business at annual

members'! meetings, and ag far as practical at all other mem-

bers' meetings, shall be:
(a}
{b)

Calling of

Preoof of notice

notice.
{c)
{a)
(e)
(£)

Reading of
Reports of officers.
Reports of committees.
Elections,

{g) Unfinished business.

th} adjournment.
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AMTICLE IV -~ BOARD OF DIRECTORS

4.1 Merbership. The aifairs of the Association shall
be managed by a Board of Directors as set forth in the
Articles of Incorperation. Each Director shall be 2 person
entitled to casi a vele in the Association, cxcept as pro-
vided in Section 4,2(d) of these By-Laws,

4.2 Election of directors.

{a) MHembers of the Poard of Directors shall be
elected by a majority vote of the ownors present in person or
by proxy at the annual meeting of the members of the Associa-
tion, and entitled to voto.

(b} Except as to vacancies provided by removal of
Pirectors by members, vacancies on the Board of Directors
occurring between annual meetings of the members shall be
filled by the remaining Directors. VNotwithstanding the
foregoing, the Developer shall have the right to fill any
vacancies caused by death or resignation of a Developer-
appointed Director, except vacancies occurring to facilitate
transfer of Association control to Unit Ouners as provided
below,

(c) Any Director not designated by the Developer
may be removed by thc vote or agreement. in writing of a
majority of all of the members of the Association. A special
reeting may be called by members holding ten percent {103%) of
the votes of the Unit Owners for that purpose. HNoticz shall
be given or waived as provided herein for cpocial membexs'
meetings. The vacancy on the Board of Directors so created
shall be filled by the members of the Association at the same
mecting.

(d) MNotwithstanding any of the foregeing, the
Developer shall be vested with the power to designate the
initial Board of Directors and such other Directors as set
forth in Section 4,2{d) (1) below and their successors until
the first election of all Board members by the Association
nembers cother than the Developer. BAny member of the imitial
Board of Directors must be an owner of a wait in the Conda-
minium unless designated by the Developer either as a member
of the initial Board of Directors or othervise. Unless the
Developer has elected to transfer control of the Association
to the owners at an earlier date, the Developer shall trans-
fer control of the Asscciation to the Unit Ouners as provided
in the following formula,

The members of the Association, other than the
Developer, will be entitled to elect one Director to replace B
a Developer-appointed Director after fifteen percent (15%) of
the units have been scld. The wmembers of the Association,
other than the Developer, shall have the right to elect a
majority of the Board of BDirectors either {a) within three '
years after such time as fifty percent (50%) of the units :
‘have heen sold or {b) within three months after such time as -
ninety percent {90%) of the units shall have been sold, or
{e} vhen some of the units have been conveyed to purchasers
and none of the others are being offered for sale by the
Developer in the ordinary course of business, whichever of
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these threc ecvents {a), (b}, or (c] shall Ffirst occur.
Provided, however, that so long as the Developer shall hold
at least five percent (5%) of the units for sale in the
ordinary course of business, the Developer shall be entitled
to elect at least one (1} Board member. For purposes of this
By-Law, the date of sale shall ke Lhe date whon the deed has
been recorded in the Public Recorés of Pasco County, Florida,
and when the Developer has received the funds to which he is
entitled for the sale,

4.3 Election and ferm of Office. FExcept for Directors
named by the Developer, the térm of office of one (1) member
of the Board of Directors shall be fixed at three {3) years,
the term of office of one (1) member of the Board of Direc~
tors shall be fixed at two (2) years, and the texm of office
of one {1) member of the Board of Directors shall be fixed at
ane (1} year. The first Board of Directors shall be elected
simultancously with one ballot or clection. The person
receiving the bhighesi number of votes shall be elected faor
the three-year term. The person receiving the next highest
number of votes shall be elected for the two-year term. The
person receiving the third highest number of votes shall be
elected for the one-year term, At the expiration of the
initial term of office of each respective member of the Board
of Directors, his successor shall be elected to serve for a
tern of three (3) years. The members of the Board of Direc-
tors shail hold office until their respective successors
shall have been elected by the Asscciation.

4.4 Organizational Meeting, The organizational meeting
of aewly cloctod Board of Direciors shall be held within

“ten {10) days of their election at such place and time as

shall be fixed by the Directors at the reeting at which they
vere elected, and no further notice of the organizational
meeting shall be necessary.

4.5 Regular Meeting. Regular meetings of the Board of
Directors may be held at such time and place as shall be
geterpined, from time to -time, by a majority of the
Dirgctars. MNotice of reqular meetings shall he given to each
Director, personally or hy mail, telephone, or telegraph at
least three (3) days prior to the day named for such meeting,
Hotice of such meetings shall be posted congpicuously on the
Condominivm property at least 48 hours in advance, '

4.6 Special Meeting. Special meetings of the Directors
may be called by the President and must be called by the
Secretary at the written reguest of two-thirds 12/3) of the
Directors. Except in an egergency, not less than three (3}
days notice of the meeting shall be given personally or by
mwail, telephone or telegraph, which notice shall state the
time, place, and purpose of the meeting, Except  in an
emergency, notice of such meeting shall be posted on the
Condoninium property at least 48 hours in advance.

4.7 ¥aiver of Wotice. Any Director may waive notice of
a meeting before or after the meeting, and such walver shall’
be deemed eguivalent to the giving of notice,

4.8 Quorum. A quorum at Directors' meetings shall
copsist of a majority of the entire Board of Divectors. The
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acts approved by a majority of those Present at a mecting at
which a quorum is present shall constitute the act of the
Board of Direciors, exvept where approval by a greater number
of Dircctors is required by the Declaration of Condominium or
these By-Laws.

4.9 Adjourned Meeting. If al any meetings of the Hpard
of Dircctors therc be less than a quorum present, the
majority of those present may adjonrn the meeting from time
to time until a guorum is present, At any adjourned mecting
any business which might have been transacted at the meeting
as originally called may bec transacted without further
notice.

4.10 Joinder in Meeting by approval of Minutes. The
joinder of a Director in the action Of a meeting by signing
and concurring in the minutes thereof shall not constitute
the presence of that Director for the purpose of determining
a guoram,

4.11 TDircetors' Meetings. Mestings of the Board ot '
birectors shall be open to akl Unit Owners, and notices of
such meetings shall he puosted conspicucusly forty-eight (48)
hours in advance of such meetings for the attention of Unit
Owners, except in an emexgency,

4,12 Presiding Officer, The presiding officer of
Birectors' meetings shall be the President. In the absence
of the President, the Directors present shall designate one
aof their number to preside. ‘

4.13 Directors’® Fees, Directors' fees, if any, shall
be determined by the members of the Association; provided,
Directors deslgnated by the Developer shall never, under any
circumstances, be entitled to Directors' fees.

ARTICLE YV, - POWERS AND DUTIES OF BOARD OF DIRECTORS

All of the powers and duties of the Associatien existing
under the Condominium Act, Declaration of Condominium, Arti-
cles of Incorporation, and these By-Laws shall be exercised
exclusively by the Board of Directors, its agents, contrac-
tors, or employees, subject only to approval by Unit Owners
when such is specifically zequired., Such powers and duties
Of the Directors shall inclede, but not be limited to, the
following, subject, however, to the provisions of the Decla-
ration of Condominium, Articles of Incorporation, and these
By-iaws:

5.1, Bssess. To make and collect assessments against i
nembers to defray the costs and expenses of the Condominium.

5.2 Disburse. To use the proceeds from assessments in
the exercise of its powers and dutiaes,

5.3 Maintain. To maintain, repair, replace, and
cperate the Condominium property.
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5.4 Insure. To purchase insurance upon the Condominium
property and insurance for the protection of the Association
and jts members.

5.5 Recenstruck. To reconstruct improvements after
casualty and Lurtner improve the Condominium property.

5.6 Regulate. To make and amend reasonable rules and
requlations respecting the nse of the property in the Condo-
ninium as provided in Article IX of the Declaration of
Condominium. . :

5.7 Management Contract, May contract for the mainte=-
nance, management, or operation of the Condominium property
and to authorize a manager to perforin such matters on its
behalf as the submission of proposals, collection of assess-
ments, preparation of records, enforcement of rxules and
maintenance, repair, and replacement of the common elements
with funds as shall be made available for the Association for
such purposes, The Associaticn and its officers shall,
however, retain at all times the powers and duties granted by
the Declaration of Condomirium, the Articles of Incorpo-
ration, these By-Laws, and the Condominium Act, including,
but not limited to, the making of assessments, promulgation
of rules, and execution of contracts on behalf of the Asso-
ciation, -

5.8 Payment of Liens. To pay taxes, assessments, and
fines which are liens against any part of the Condeminium
property other than individual units unless the individual
unit is owned by the Association and tn assess the same
against the units subject to such liens.

5.9 Enforcement. To enforce by legal means provisions
of the Condominium Act, the Declaration of Condominium, the
Articles of Incorporation, the By-Laws, and the regulations
for the uwse of the property in the Condominium, In the event
that the Board of Directors determines that any Unit Owner is
in viclation of any provision of the Condominium Act, the
peclaration, Articles, By-laws, or Riles and Regulations, the
Board or agent of the Board designated for that purpose,
shall notify the Unit Owner of the nature of the violation.
1f said vicletion is not cured within five (5) days, or if
said violation consists of acts or conduct by the Unit Owner,
and such acts or conduct are repeated, the Board may take
such action, consistent with the texms and provisions of this
Declaration, the Articles of Incorporation, By-Laws, Rules
and Regulations, and the Cordominiom Act ar it desms appro-
priate.

5.1¢0 Utilities, To pay the cast of all power, water,
sewer, and other utility services rendered to the Condominium
and not separately billed to Unit Owners,

5.11 Employment. To employ personnel for reasonable
compensation to perforn the services required for proper
administration of the purposes of the Association.

5.12 Record of Mortgages of Units. To maintain a book
or other written record of all holders of mortgages upon each
unit. The holder of each nortgage shall be designated as
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either a mortgages or not, as the case may be. EFach Unit
Cwner must notify the Association of any mortyage on his
unit, and the name and address ol the mortgagee, withip five
{5) days after cntering into a mortgage on his unit, This
record shall be open to inspection by Unit Owners and mort-
gagees during normal business hours.

ARTICLE VI, - OFFICERS

6.1 0Cfficers and Election, The executive officers of
the Asscciation shall be a President, a Treasurer, and a
Sccretary, all of whom shall be elected annually by the Board
of birectors and whe may beo preemptorily romoved by vote of
the Directors at any mecting. Any person may hold two or
more offices except that the President shall not also be the
Secretary. The Board of Directors shall from tire to time
eclect such other officers and designate their povers and
duties as the board shall find necessary to properly manage
the affairs of the Association.

6.2 President. The President shall be the chief
executive oificer of the Association., He shall have all of
the povers and dutics which are usuwally vested in the office
of President of an Association, including, but not limited
to, the power to appoint committees from among the members
from time to time, as he may in his discretion determine
appropriate, to assist in the conduct 0f the affairs of the
Association, He shall gerve as Chairman of the Beard and
menbers' meetings.

b.3 Secretary. The Secretary shall keep the minutes of
all proceedings of the Directors and the members. He shall
attend to the giving and sexrving of all notices to the
merbers and keep the recoxrds of the Association, except those
of the Treasurer, and shall perform all other duties incident
to the office of Secretary of an Association and as may be
required by the Directors or the President. The duties of
the Secretary may be fulfilled by a manager employed by the
Association.

6.4 Treasurex. The Treasurer shall have custody of all
property of the Association, including funds, securities, and
avidences of indebtedness. He shall keep the books of the
Association in accordance with good accounting practices and
provide for collection of assessment; and he shall pexform
all other duties incident to the office of Treasurer. The

duties of the Treasurer may be fulfilled by a manager,

employed by the Association.

6.5 Compensation. The compensation, if any, of all
officers shall be fixed by the members at their annual
meeting. No officer who is a designee of the Developer shall
receive any compensation for his services as such.

6.6 Indemnification and _Insurance of Pirectors and
Officexrs. Every Director and every officer of the Asso-
¢iation shall be indemnified by the Association against all
expenses and liabilities including counsel fees, reasonably
incurred by or imposed upon him in coonection with any
proceeding to which he may be a party or in which he may
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become invelved by reason of his being or having been a
Director or oificer of the Assaciatian, uhether or not he ics
a Director or officer at the time such expenses are incurrad,
except in such cases wherein the Director or officer is
adjudged guilty of willful nisfeasance or walfcasance in the
performance of these duties, The foregoing right of indemni-
fication shall he in 2d24tion to and not exclusive of il
other vights to which such Director or officer may be enti-
tled. The Doard of DRirectors may, and shall, it reasonably
avajiiable, purchase liability insurance to insure all Direc—
tors, officers, or agoents, past and present against all
expenses and liabilitics as set forth above. The premiums
for such insurance shall be paid by the Unit Owners as a part
of the common expensc,

ARTICLE VII, - FISCAL MANAGEMENT

The provisions for fiscal management of the Association
set forth in the Daclaration of Condominium shall be supple-
mented by the following provisions:

7.1  Accounts. The receipts and expenditures of the
Assoclation shall be credited and charged to accounts under
the following classifications as shall be appropriate:

(a) Currant Expenses, Current expenses shall
include all receipt and expenditures to be made within the
year for which the receipts are budgeted and may include a
reaschable allowance for contingencies and working funds.
The balance in ns=essments fox current cwpense for the
succeeding year or te fund reserves.

(b) Reserves. The following reserves shall be
established by the Board of Directors:

(1) " Reserves for Deferred Maintenance and
Capital Expenditures. Reserves for deferred maintenance and
capital expenditures shall include, but shall not be limited
to, funds for roof replacement, building painting and pave-
ment resurfacing. The amount to be reserved shall be com-
puted by means of a formula which is based upcn estimated
life and estimated replacement cost of each item. Such
reserves may be eliminated f{rom the budget, or reduced, for a
particular fiscal year if members of the Associatlan voke to
do s0 in a duly called meeting of the Association, by a
majority wvote, '

The following reserves may be established in the
discretion of the Board of Directors. Any or no amount may
be budgeted for such reserves, in the sole discretiom of the
Board of Directors: .

{i} Reserve for Taxes and Other Contin-
gencies. Reserve for taxes and other contingencies ghall
include funds to be used to pay taxes, the exact amount of
which may not be known when the reserve fund is establighed '
and to pay for other contingencies.

(1i} Betterments. Resexve for hetter-
ments shall include funds to be used for capital expenditures
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for additional improvements or additional personal property
that will he part of thoe common elomonts,

{c) Other Accounis. The Board of Directors shall
cstablish ard waintain such other accounts as required by the
Condominiumm Act. :

7.2 Budget, The Doard of birectors shall adopt a °
budget for ecach calendar year which shall include the esti-
mated funds required to defray the current cxpenses and shall |
provide funds for the foregoing reserves, except as otherwise
provided,

. {al A copy of a proposed annual budget of common
expenses shall be mailed to- the Unit Owners not less than
thirty (30) days prior io the meeting of the Board of Direc-
tors at which the budget will be considered, ‘he Unit Qumers
shall also be given written notice of the time and place at
which the meeting shall be held, and such meeting shall be
open to the Unit Owners, If a budget is adopted by the Board
of Directors which reguires assessment against the uUnit
Ovners in any fiscal year exceeding 115% of the assessments
for the preceding year, upon written application to the Board
of Directors of ten percent {10%) of all the Unit Owners, a
special meeting shall be held upon not less than -ten (10}
days days' written notice to each Unit Owner, but within
thirty (30) days of the &delivery of such application, At
this special meeting, Unit Owners may consider and enact a
ravision of the budget. The revision of the budget shall
require a vote of not less than a majority of the votes of
Aall Dnit Oupers, The Bonrd of Dircctors may in &Ly evenl
propose a budget to the Unit Cwners at a meeting of members
or in writing, and if such budget or proposed budget be .
approved by the Unit Owners at the meeting, or by a majority
of all Unit Owners in writing, such budget shall not
thereafter be reexamined by the Unit Owners in the manner
hereinabove set forth., In determining whether assessments
exceed 115% of similar assessments in prior years, there
shall be excluded from the computation ary authorized
provisions for reascnable reserves to repair or replace any
of the Condominium property, anticipated expenses by the

‘Association which are not anticipated to be incurred on a
‘raqular basis, or assessments for betterments of the

Condominium property. Provision for commdn expenses shall be
mailed to the Unit Owners not less than thirty (30) days
prior to the meeting of the Board of Directors at which the
budget will be considered. The Unit Owners shall also be
given written molice oi the time and place at which the
meeting shall be held, and such meeting shall be open to the
Unit Qwners. Provided,' however, that sc long as the Devel-
aper is in control of the Board of Directors, the Board shall
not impose as assessment for a year greater that 115% of the
prior calendar year's assessment without approval of a
majority of the Unit Owners.

7.3 Excess Assessments in Fiscal Year. Recagnizing
that it i§ extrémely difficult to adopt a budget for each
calendar year that exactly coincides with the actual expenses
during that year, the Board of Directors, at the annupal
meeting of Unit Owners, shall report the amount, if any, by
which assesgments for the preceding fiscal year to date have
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excocded the expenditures of the Association. Such excess
shall be applied automatically by vote of seventy-five
poroont (75%) of those present in person or by proxy, vote to
return the excess to the Unit Owners in the same percentages
as the percentage of ownership of the common elements appur-
tenant to each unit.

7.4 Bssessments.  Assessments against the (nit Quners
for their shares of the items of the budget shall be made in
advance on or before ten (10} days preceding the year for
wvhich the assessgents are made. Such assessments shall he
due in twelve (12) equal monthly payments, one of which shall
come due on the first day of cach wonth of the year for which
the assessments are wmade. IL any annuwal assgssment is not
rade as required, an assessment shall be presumed to have
been made in the amount of the last prior assessment and
monthly payments thereon shall be due upon the first day of
cach month until changed Dy an amended assessment. In the
event the annual assessment proves 0 be insufficient, the
budget and assessments may be amended at any time by the

Board of Directors. The unpaid assessment for the remaining .

portion of the calendar year for which the amended assessmwent
is made shall be due on the first day of the nonth next
succeeding the month in which such amended assessment is
made or otherwise provided by the Board of Directors, - The
first assesspent shall- be deterpined by the first Board of
Directors of the Association.

7.5 Acceleration of Assessment Installments Upon

befault., If Unit Owner does not pay an installment of an
assesswent due to the Association within thirty (381 days
fron the time 1t becomes due, the Unit Qwner shall be deemed
to be in default, Upon such default, the Board of Directors
may accelerate the remaining installments of the assgsswent
vpon notice to the Unit Owner, and then all unpaid
installments shall become due uwpon the date stated in the
notice o the Unit Ouner, Thereafter, the Association nay
enforce its lien for assessments in accordance with the terms
of the Declaration of Condominiuvn and of applicable lav,

7.6 Assessments for Emergencies. Assessments for
common expenses for energencies that cannot be paid form the
annual assessments for common expenses shall be made only

‘after. notice of the need for such is given to the Uait

Owners. After such notice and upon approval in writing by

persons entitled to cast more than one-halt of the votes of

the Unit Owners, the assessment shall become effective, and
it shall be due after thirty (20} days notice in 3uch Lanne:

‘as the Board of Directers of the Assaciation may require in

the notice of assessment.

7.7 Additional Asgessments. The Declaration and the
Articles of Incorporation pxovide that the corporation has
the power to acqguire the ownership of property, real and
persanal , enter into lease or leasehold agreements, covexring
real or perscnal property, acquire memberships or other
possessory or uge interests and the expenses of mortgage
payments, lease payments, rents, taxes, fees, operation,
maintenance, replacements, and other undertakings in con-
nection therevwith are to be treated as common eRpenses and
are to be provided for in the annual budget. Additional
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asscsspents may be made, uwpon affirmative vote of a majority
of the Unit Owners, to establish reserves for capital
improvements. Such funds are t& be cammarked for specific
capital improvements and are to be considered as contribu~
tions or capital,

7.8 Leqal Actions, Requirement to Notify Unit Owners.
In any leaal action in which the Association may be exposed
to liability in excess of insurance coverage protecting it
and the Unit Owners, the Association shall give notice of the
exposure within a reasonable time to all Unit Quwners who may
be exposed to the liability, and they shall have the right to
intervene and defend, A copy of each insurance pelicy
ocbtained by the Association shall be rade available Ffor
inspection by Unit Owners at reasonable times,

7.9 Depository. The depository of the Association will
be such banks or savings and lean associations as shall he
designated from time to time by the Board of Directors and in
which the withdrawal of monies from such accounts shall be
only by checks signed by these persons authorized by the
Board of Directors. Provided, however, that the provisions
of this section may be superseded by the terme of a wanage-
ment agreement entered into by the Association.

. 7.10  audit. An audit of the accounts of the Asso-
ciation shall be made anmally by a publie accountant, and a
copy of the audit report shall be furnished to each member
not later than one hundred twenty (120) days following the
end of the fiscal year for which the audit is made.

7.11  Fidelity Brnda. Fidelity bouds shall be required
by the Board of Directors from all persons handliing or
responsible for Association funds. The amount of such bonds
shall be determined by the Directors. The premiums for such
bont s shall be paid by the Association.

7.12 Fiscal Year, The fiscal year of the Assaciation

shali be deternined by the Board of Divectors from time %o
time.

ARTICLE VIIZI, - PARKING

The Developer has the right to assign parking spaces
with the sale of each wnit. The Developer's right to assign
parking spaces shall continue until the Developer sells the
last Condominium unit., Thereafter the Association shall have
the right %o assign and combrul all unassigned parking spaces
s¢ long as the Association dees not interfere with , alter, oxr
change the previously made Developer's assignments, Parking
spaces may be transferrsd and swapped only among the various
Unit Ouwners, but every unit must at all times have one
parking space which is assigned to it exclusively and the
right to which shall be trancferrable at the time of the sale
or transfer of the unit, Maintenance of the parking area is
declared to be a common expanse, Thereafter, the Association
shall have the right to assign additicnal parking spaces to a
unit, .
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B.1 Assignment of Parking Spaces. The Association
shall maintain a bogk for the purpose of listing each
as5ignee of vach parking space and the tronsiers thercof {the
“Book"). Upon assignment of such parking space, the Devel-
oper shall cause the Association to record the transfer in
the Bonk. Upon conveyance of, or passing of, title to the
unit to vhich the said assignment of parking space has been
made, the owner of the unit making the conveyance of title
shall cxccute a notice of transfer to the Association and
record the tramnsfer in the Book. The same procedure shall he
followed in the cvent of a trade of spaces,

ARTICLE IX, - PARLIAMENTARY RULES

Roberts' Rules of Order (latest edition] shall govern
the condect of the Asscciation meetings when not in conflict
with the Declaration of Condominium, the Articles of Incorpo-
ration, or these By-laws,

ARTICLE X, ~ MAINTERANCE, ALTERATION,
AND IMPROVEMENT OF CONDOMINIUM PROPERTY

Hesponsibility for the maintenance of the Condeminium
property, and restrictions upon its alterations and improve-
rents shall be as follows:

310.1 By the hAssociation, The Association ghall main-
tain, repair, and replace at the Association's expepse:

{al All common elements and limited common ele-
mente, eoxcept as otherwise provided herein,

(b) All portions of a Condominimm unit, except
interior surfaces, contributing to the support of the apart-
ment building, which pertions shall include, but not be
limited to, load-bearing columns and load-bearing walls,

[c} All conduits, ducts, plumbing, wiring, and
other facilities for the furnishing of utility services
contained in the portions of a Condominium unit that service
part or parts of the Condominium other than the Condominium
unit within which contained,

(d} All incidental damage caused to a Cordominium
unit by reason of maintenance, repair, and replacement
accomplished pursuant to the provisiors of 4.11{al, ftb), and
(el above.

To facility and carry out the obligations of the
Association for maintenance, repair, and replacement as set
forth above, there is reserved unto the Association the right
‘to enter in and upon any unit at any reasonable time.

10.2 By the Condominium Unit Owner. The responsibility
of the Condominium Unit Owner foz maintenance, repair, and
replacement shall be as follows:

{a} To wmaintain, repair, anéd replace at his
expense all portions of his Condominiun unit except the
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portions to be maintained, repaired, and replaced by the
Association. Included within the responsibility of the

ondominivm Unit Owtner shall be windows, screens, and doors
opemng into or onto his Condominium unity all air condition-
ing and heating eguipment, all stoves, refrigerators, fans,
and other appliances or equipment including f{ixtures and/or
their connections required to provide water, liqht, pover,
telephone, sewage, and sanitary service to the particular

.unit. All such maintenance, repairs, and replacement shall

be done without disturbing the rights of other Condominium
Unit Qumers.

{bl] Tc not paint or otherwise decorate or change
the appearance of any portion of the exterior of the apart-
ment boildings without the prior approval, in wrltlng, of the
majority of tho Board of Administration.

{c) 1f entitled to the exclusive use of an area
designated as a limited commen clement appurtcnant to his
unit, to be reasonable for the upkecp and cleanliness of said
arca, except parking areas (if any} wvhich shall be maintained
by the Association. .

{(d) To promptly report to the Association any
defect or need for repairs for which the Association is
respongible.

10.3 architectural Control Committee. Except £or the
original construction and except for purposes of proper
maintepance and repair or as otherwise in this Declaration
provided, it shall be prohibited to install, erect. attach,
apply, paste, ninge, screw, nail, build, alter, plant,
repove, or construct any lighting, shades, screens, awnings,
patio cover, decerations, fences, sprinkler lire, parking
spaces, hedges, landscaping features, walls, aerials, anten-
nae, radio or television broadcasting or receiving devices,
slebs, sidewalks, curbs, gutters, patios, balconies, porches,
driveways, fireplaces, or to make any changes or otherwise
alter -fincluding any alteration in coler}), in any manner
vhatsoever the exterior of .any Dwelling Unit, or upon any of
the common areas within the proiect or to remove or alter any
windows or exterior doors of any Dwelling Unit, materially -
increase the cost of operating or insuring the Asscciation
praoperty or impair any easement, until the complete plans and
specifications showing the lccation, nature, shape, height,
form of change {including, without limitation, any other
information specified by the Board of Administration or its
designated committee) shall have been submitted to and
approved in wriving as to safety, the effect of any such
alterations on the cost of maintaining and insuring the
Association property and harmony of design, color, and
location in relation to surrounding structures and topogra-
phy, the Board of Administration of the Association, or by an
architectural control committee designated by it.

10.4 Architectural Contxol Committes ~ Operation. The
architectural Control Committee shall be composed of three
{3} or wmore patural persons designated from time to time by
the Board of Administration of the Association, and such
persons shsll serve at the pleasure of the Board cf Adminis-
tration. 1In the event the Boaxrd of Administration fails to
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appoint an Architectural Control Committee, then the Board of
Administration shall constitute the Committee. The affirma-
tive vote of & majzority of the membors of the Architectural
Control Committee shall be required in order to adopt or
promulgate any rule or regulation, or to make any finding,
determination, ruling, or order, or to issue any permit,
conscnt, authorization, approval, or the like pursuant to the
authority contained in this Article. In no ewvent shall the
powers and duties herein provided in any way alter or affect
the unltimate control or powers of the Board as provided in
this Declaration,

10.5 Approvals, etc, Upon approval by the Architectural
Control Committce of any plans and specifications submitted
pursnant to the provisions of this Article, a copy of such
plans and specifications, as approved, shall be deposited
among the permanent records of such Committce, and a copy of
such plans and specifications bearing such approval, in
writing, shall be returned to the applicant submitting the
same, In the event the Architectural Control Committee fails
to approve or disapprove any plans and specifications which
may be submitted to it purswant to the provisions of this
Article within ninety (90} days after such plans and speci-
fications {and all materials and information required by the
Architectural Conlrol Cormittee} have been submitted teo it in
writing, then apprxoval will not be reqguired, and this Article
will be deemed to have heen fully complied with.

10.6 Alteration and Improvement. BExcept as provided in
3.7 herein, there shall be no alteration or further improve-
ments of c~mmon elements or limited commnn plemente withont
the prior approval, in writing, by record owners of seventy-
five percent (75%) of all Condominium Unit Owners, together
with the approval of the Association., ‘“Fhe cost of such
alteration or improvement shall not interfere with the rights
of any Condominium Unit Qwner without his consent,

ARTICLE XI. - ASSESSMENTS

The making and collection of assessments, including
special assessments as reguired and approved hy the Associa—
tion, against Condominium Unit Owners for a proportionate
share of the common expenses and resexves, as established by
the Association, shall be pursuant to the By-Laws of the
Association, subject to the following provisions of this
Declaration:

ii.) ghare ot Common Bxpenses., EPBach Condominium Unit
Ovner shall be Jiable for an equal share of the compon

- expenses and shall share in the common surplus upon termina-

tion of the Condominium, such shares being the same as the
undivided share in the cosmon elements appurtenant to the
Condominium unit owned by him; provided, however, that
pursuant to the Condominium Act, the Developer may guarantee
the maximum monthly assessment amount for each unit for a
specified period of time. Such guaranteed amount and the
period of time to which it pertains shall operate, pursuant
to the Condominium BAct, to excuse the Developer from the
payment of the common expenses with respect to the unit(s) it
owns, provided that during said period of quaranty the
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Developer shall pay an'y amount of common expenscs actually
incurred which exceeds the amount receivable from Unit Quner
assessments. .

11.2 Interest; Application of Payments. Assessments and
installments on Buch assessments paid on or bhefore ten (10)
days after the date when due shall not bear interest, but all
sums not paid on or bhefore ton (10) days after the date when
due shall bear interest at the rate of fifteen percent (15%)
per apnum from the date when due until paid. BAll payments on
account shall be first applied to interest and then to the
asSessment payment first due.

11.3 Lien for Assessments, The Association shall have a

lien against each Condominium unit for any unpaid assessments

against the owncr thereof, and for interest accruing thereon,

which lien shall alsc secure reasonable attorneys!’ fees
" incurred by the Association incident to the collection of .
such assessment or cnforcement of such lien, including any ' :
appral thereof, and whether or not legal proceedings are
initiated. The said liens may be xdcorded in the Public
Records of Pasco County, Florida, by filing a claim therein
which states the legal description of the Condominium unit,
and the amount claimed tc be due, and ssid lien shall
continue in effect until all sums secured by the lien,.
together with all costs incurred in recording and enforcing
said lien, shall have been paid, Such claims of lien may be
signed and verified by an officer of the Association. Upon
full payment, the party making payment shall be entitled to a
recordable satisfaction of lien, to be prepared and recorded
at his expense. All such liens shall he subordinate to the
lien or mortgages or other liens recorded prior to the date
of recording the c¢laim of lien, and all such liens may be
foreclosed by suit brought in the nawme of the Association in
like manner as a foreclosure or a mortgage on real property.
In any such foreclosure, the owner of the Condominium unit
subject to the lien shall be required to pay a reasonable
rental for the Condominium unit, and the Association shall be
entitled to the appointment of a xeceiver to collect the
same. The Asscciatiorn may alse, at its option, sue to
recover a money Jjudoment for unpaid assessments without
thereby waiving the lien securing the same. In the event a
mortgagee of a first mortgage of record shall cobtain title to
the Condominium unit as a result of the foreclosure of a’
first mortgage, or in the event an institutional first
-mortgagee shall obtain title to a Condominium uwnit as the
result of a conveyance in lieu of such foreclosure of such
first mortdage, such acquirer of title, its successors, and
assigns, shall not be liable for that share of the common
expenses ©Or assessments by the Association chargeable to the
Condominium unit, or the owner thereof, which became due
prior to the acquisition of title by such instituticnal
mortgagee or purchaser at foreclosure sale. BAny such unpaid
share of common expenses, or assesspents, chargeable against
any such foreclosed Condominium unit, or aqgainst a Condomini- .
um wnit transferred in lieu of a foreclosure, shall be deemed
a common expense, to be paild in the same manner as other
common expenses of the Condominium by all of the Condominium -
Unit Ownexs. This mortgagee provision shall not be applica-
ble where the Assoclation has recorded a claim of liem prior
to’ the recordation of the mortgage. In addition, said
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purchaser at foreclosurc sale or roxtgagee so acquiring title
shall be liable for asscssments accruing svhsequent to such
acguisition of title.

ARTICLE XTI. - USE RESTRICTIONS AND REGUIATIONS,

RIeasonabkle regulations concerning the nse of Condominium
property may be made and amended from tims to time by the
Board of Administration of the association in the mauner
provided by the Articles of Incorporation and these By-Laws.
The Association rules and regulations or the failure to
maintain the unit or to take other steps as provided in these
By~Laws to ensure compliance. Copics of such regulaticns and
amendments shall be furnished by the Association to all
Condominium Unit Owners and residents of the Condominium upon
request. Provided, however, that until the Developer has
closed the sale of all of the uwnits in the Condominium,
neither the Condominium Unit Owners, nor the association, nor
the uvse of the Condominivm property shall interfere with the
sale or lease by the Developer of the units, The Developerx
may make such use of the unsold units, cormon elements, and
common areas, as may facilitate such completion and sale,
including, but not limited to, maintenance of a sales office,
model units, showing the property, and the display of signs.,

- 12.1 Right of Entry.

{a) Fach ouwner herehy grants the right of entry to
the manager or to any othex persons authorized by the Board
of Directors of the Association in care af emergoency vl.u,:
ingeing 1n or threatening his apartment, whether the owner is
present at the time or not.

{b} An owner shall percit representatives of the
Association when so veguired, to enter his apartment for the
purpose of performing installations, alteration, or repairs
to the mechanical or electrical services, provided that
requests for entry are made in advance and that such entry
is at a time convenient to the owner. In case of an emer~
gency, such right of entry shall be immediate.

12.2 Conduct:.
{a] Each of the units shall be occupied only as a

smgle family residential dwelling by the Unit Owner, rembers
of his family, his guests, invitees, and lessees, and in the

-case of lessees, their families, guests, and invitees. No

unit msy be Jivided or supdivided into component units. As
long as the Developer owns a unit, it or its agemts may
utilize a unit or units for a sales office, a model unit, or
any other usage fox the purpose of selling wnits. Units may
be rented by Unit Owners and through the Developer-sponsored
rental program.

(b) The common elements and limited common ele-
mentg shall be used for the purpose for wvhich they are
intended in the furnishing of services and facilities to the
uwnits and the Unit Ouwners, their quests, invitees, and
lesses.
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{c} Ko nuisances shall be allowed upon the Condo-~
minium property, not any use or practice that is= tha scurce
vl annoyance to residents or which interferes with the
peaccefnl possession and proper use of the Condominium prop-
erty by its residents. All parts of the Condominium property
shall be kept in a clean and sanitary cendition, and no
rubbhish, refuse, or aqarbage allowed to =recumulats wor any
tire hazarxd allowed to exist. o Unit Owner shall permit any
use of his unit or make any use of the common elements that
will increase the cost of insurance upon the Condominium
property. ’

{d} Ne immoral, improper, offensive, or unlawful
use shall be made of the Condominiuwm property nor any part of
it, and all valid laws, zoning ordinances, and regulations of
the governmental bodies Thaving Jurisdiction shall be
observed. .

[e} No “For Sale” or "For Rent" signs or any other
type of sign or other displays or advertising shall be
maintained on any part of the common elewents, limited common
elements, ox the units, except for identification signs
located on the exterior of the building which are part of the
original construction of the building or signs which are
located within the interior of the bujlding not visible to
view from the exterior of the building and except that the
right is specifically reserved to the Developer %o place "For
Sale" signs in conncction with any unsold units it may from
time fo time own,

(f) Mo trucks or other commercial wehicles, Loais,
nous¢ trailers, boat trailers, mobile homes, campers, O
trailers of any description shall be parked in any parking
space except with the written consent of the board of Direc-
tors of the Association. This prohibition of parking shall
not apply to temporary parking of trucks and commercial
vehicles, such as for pick-up, delivery, and such other
services as may be necessary. i

(g} FRules and regulations concerning use of the
Condominiwm property shall be made by and may be amended from
time to time by the Board of Directors of the Zssociation in
the manner provided by its BArticles of Incorporation and
By-Laws, <Copies of such rules and regulations and amendments
thereto shall be furnished by the Association to all Unit
Owners and residents of the building upon request.

{h) All outdoor drying of clothes ‘by line, rack,

or otherwiss chall bz prohibiied,

(i) ©Ho television or radio antennae or towers of
any nature shall be erected on any part of the Condominium
property except that one antenna may be erected by the
Association; as a master antenna for the building.

(j) Owners, guests, or lessees are not permitted
to have any animals as pets on the Condominium property,
except for dogs which shall be restricted to lap dogs {swall
encugh to be held in the owner's lap, and weighing less than
20 pounds), and such dogs shall be kept by each owner in the !
owner's unit. Dogs, when not in the owners' unit, must be on '
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a leash and may be exercised on Condominium property in
dﬁ=1r:nai'n"| arezs enly, Each owner, his guesl, or lessee is
liable for any damage to Condominium property by action of
his Jog. Pet “accidents" occurring on any common area going
to or <¢oming from designated arcas must be immediately
cleaned up by the Unit owner,

k} Mo cacking of any nature whatsocver shall take
place ox bc pormitted in any of the corvidors.

(1) Until such times as Developer has completed
all the contemplated improvements of thie Condominium and
closed the sale of all the Condominium parcels, neither the
Unit Owners nor the Association, nor the use of the Condo-
winium property shall interfere with the completion of the
contcmplated improvements and the sale of the Condominium
parcels. Developer may make such use of any onsgld units and
the common elements as may facilitate such completion and
salc including, but not limited to, maintenance of sales
office, showing of the units, and the display of signs.

(m} Mewhers of the Association shall submit
internal disputes arising from the operation of the
Condominium to voluntary binding arbitration in accordance
with Section 718,1255, Florida Statutes.

ARTICLE XIJI. -~ AMENDMENT

A resolution for the adopt:.on of a proposed amendment of
theoso By-Lous RSy Le pivpused Dy eirher the boara of Virec—
tors of the Association or by the members of the Association.
#ewbers may propose such an amendment by instrument in
writing directed to the President or Secretary of the Asso-
ciation signed by owners of not less than twenty percent
(20%) of the units. Amendwents may be proposed by the Board
of Directorxs by action of a majority of the Board at any
regularly constituted meeting thereof. Upon an amendment
being proposed as herein provided for, the President, or in
the event of his refuwsal or failure to act, the Board of
Directors shall call a meeting of the membership to be held
within sixty (60} days for the purpose of considering said
amendment. Except as elsewhere provided, such approvals must
be eithex hy:

{a) The votes of not less than f£ifty-one percent
{51%) of Unit Owners present at such meeting in person or by
Proxy; or

{b) In the alternative, an amendment may be made
by an eagreenent signed and acknowledged by all Condominium
Unit Owners in the manner required for the execution of a
deed, and such amendrent shall be effective wvhen recorded in
the Public Records of Pasco County, Florida.

13.1 Proviso., MNo amendment shall discriminate against
any Condominium Unit Owner nor against any Condominium unit
or class or group of units unless the Condominium Unit Owners
s¢ affected shall censent. No amendment shall be made that
is in conflict with the Condominium Act, the Declaration of
Condominium, or the Articles of Incorporation.
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13.2 Executisn and Recording. A copy of cach amendument
shall be attached to a certificate certifving that the
amendment was duly adopted as an amendment of the Declaration
and By-Laws, vhich certificate shall be execated by the
officers of the Association with the formalitiecs of a deed.
The amendment shall be effective when such certificatc and
cony af the amendrent are recorfed in the Public RBeoerds of
Pasco County, Florida,

ARTICLE XIV. - CONSTRUCTION

Whencver the masculine singular form of the pronoun is
used in these By-Laws, it shall he construed to mean the
masculine, feminine, or neuter, singular or plural, whenever
the contert so requires.’

ARTICLE XV. - INVALIDITY OF PROVISION

Should any of the covenants herein imposed be void or
hecome unenforceable at law or in equity, the remaining
pmvismns of this instrument shall, nevertheless, be and
remain in full force and effect.

The foregoing were adopted as The By-laws of the Gulf
Island Condominivm Owners' Association, Ind., a condominium
corporation and a non-profit corporation under the laws of
the State of Florida, at the first meeting of the Board of
Directors on Septerhar / s TOR3.

it
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SEATE OF FLOIGDA
st .o ! .
DEPARTMENT OF BUSINESS REGULATION $1°
THE SOUNS BOILDING
T25 SOUTI BRONOLGH STHEKRT
TALLALIASSEE, FLORIDA 32301
ligb Graham, Gaseenor Mgust 7, 1984 b James Kearasy, Pirector

Gary R. Rutledge, Secretary oo ef Vioiala b and Salcs
. and Cosdumumoms

Richard @, Withers, Esquinc
Dunn, Smith, Withers & Hart
P.O. Drawer 2600

Daytona Beach, FL 32015 -

RE: Gulf Island Resort and Raccuet Cluh
Harbor Lights Venture, Inc.
1P11569, Phase I

Dear My, Withers:

Pursugnt to Rule 7D-17.05, T.A.C., our exailmation of the docurents Filed [or
the above referenced condominium is complete. The condeminiue documents are
now considered proper for filling purposes and the developer may close on
contracts for sale or lease for 8 lease peried of more than (ive years. This

" letter does not, however, constitute approval of the offering, ner shall it
relieve the developer of any responsibility under Chapter 718 of the Florida
Statutes or the Rules promulgated by the Division.

Sincerely,

(Lc-ﬁ-dg ] Y ] @u' 8—’
Candy McKinney
Exarination Sectfon Note: Rule 79-11.01(4), F.A.C.
/ requires the developer to
: g - W aotify the Mvisfon within
4 ‘.,{,;/,,mv % 2 ﬁy’ 30 working days of recording
- . information. Refer to the
/ M Xander M{ Knight, Chkief Rule for specific directious.
-Bur

au of Condominivms .

AR /OY5c

cc: Harbor Lights Yenturz, Inc,
P.O. Drawer 26G0

Daytona Beach, FL 32015

Qffice of 1he Scercian {ninion of Howk & Restanaoe
Dvison of Alcobokr Beverages & Tahacco Daision of 1londs Fand Sale & Condatmems

Dwisicn of Pan-Muiod Wagering
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