IN THE CIRCUIT COURT OF THE 11TH
JUDICIAL CIRCUIT, IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF FINANCIAL
REGULATION,
CASENO.: 07-43672 CA 09
Plaintiff,
V. _
BERMAN MORTGAGE CORPORATION, a Florida
corporation, M.A.M.C. INCORPORATED, a Florida
corporation, DANA J. BERMAN, as Owner and Managing
Member, - ‘ '

Defendant.
and,

DB ATLANTA, LLC, a Florida limited liability
company, etal.,

Relief Defendants,
- . /

RECEIVER’S AMENDED MOTION TO APPROVE THE SALE OF ALL
OF THE ASSETS OF M.AM.C. 903 DUVAL STREET, LL.C AND FOR
AN ORDER AUTHORIZING THE DISTRIBUTION OF THE SALE
PROCEEDS IN ACCORDSNCE WITH THE MOTION

Michael I. Goldberg, as State Court Appointed Receiver over Defendants Dana J.
Berman, Berman Mortgage Corporation, M.A.M.C. Incorporated, et al., and Relief Defendants
DB Aﬂanta, LLC, et al., by and through undersigned counsel, hereby files this Amended Motion
to Approve the Sale of all of the Assets of MAMC, 903 Duval Street, LLC and Distribution of
the Sale Proceeds in Accordance with the Motion, and states as follows:

1. On December 11, 2007, this Court appointed Michael Goldberg (the “Receiver™)

to be the Receiver for the Defendants, the Relief Defendants, and their respective assets. See
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CASE NO.: 07-43672 CA 09

Temporary Injunction and Agreed Order Appointing Receiver (“Receivership Order”) previously
filed with this Court.

2. Among the Defendants is M.A.M.C. Incorporated. One of the assets of
M.A.M.C. Incorporated. During the pendency of the Receivership M.A.M.C. 903 Duvai Street, |
LLC (“903 Duval St.”) was made a part of the Receivership. It is managed, owned, and
controlled by M.AM.C. Incorporated. As such, 903 Duval St., (which was created solely to hold
title to real property and improvements on the property located on Duval street in Key West (“the
Property™)) is an asset of the Receivership. Consequently, 903 Duval St., is subjeqt to the

exclusive jurisdiction of Judge Wilson in the Circuit Court of the Eleventh Judicial Circuit, and

- subject to ‘;he exclusive control of the Receiver:

The Court hereby takes exclusive jurisdiction and possession of the assets of the
Defendants, Berman Mortgage, M.AM.C., and Relief Defendants, the
“Receivership Assets”, which includes, but are not limited to: files, records,
documents, leases, mortgages, investments, contracts, effects, lands, agreements,
judgments, bank accounts, books of accounts, rents, goods, chattels, rights, credit
claims, both asserted and unasserted, pending court actions and appeals, files and
documents in the possession of attorneys and accountants of all of the Defendants
and Relief Defendants, all other property, business offices, computers, servers,
electronic data storage units, offsite storage locations, safety deposit boxes,
monies, securities, chooses in action, and properties, real and person, tangible and
intangible, of whatever kind and description, wherever situation of the Defendants
... and Relief Defendants. The Receiver shall retain custody and control of all of
the foregoing pursuant to the terms of this Agreed Order.

' Receivership Order, Y 3 (emphasis added); see also, Receivership Order; T 13.

3. - The Receiver now seeks to sell the assets of 903 Duval St. to Peter N. Brawn.
Specifically, the Receiver seeks to sell the Property, pursuant to the terms of the Commercial
Contract Florida'Assogiation of Realtors ié attached hereto as Exhibit “A” (the “Contract”). An
unexecuted cbpy of the Contract is included herewith as Exhibit “B” for legibility purposes

only.
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4, "The Receiver executed the contract pursuant to the Court’s Receivership Order
authorizing the Recéiver to execute contracts, instruments, and other égreements on behalf of the
Receivership Defendants and the entities controlled by the Receivership Defendants:

The Receiver is further authorized to... execute, deliver, fﬁé and record such

contracts, instruments, releases, indentures, certificates, and other agreements and

documents, and to take such action as he deems advisable or proper for the
marshalling, maintenance or preservation of the Receivership Assets. From and

after the date of the entry of this Order, the Receiver shall have the authority to

conduct the business operations of the Receivership Defendants and any entity it

controls[.] .

Receivership Ordér, q17. (emphasis added)

5. The Receiver deems the sale of 903 Duval St.’s Property, advisable for the
marshalling, maintenanée, and preservation of the Receivership assets. To finalize the sale of the
Property, the Receiver must execute certain documents. The Receiver seeks authdrity to execiite
all documents necessary to effectuate the closing of the sale of the Property.

- 6. .: ~ The sale of the Property will yield proceeds of approximately $1.3 million in the :
Receivership. | |

7. The Receiver requests an Order authorizing the foliowing c'l_istributiori from the
net proceeds of the sale-. ' The obligations of the Receiver are as follows:
| ()  Payment of real property taxes due on the Property for the years .

2006, 2007, an& 2008, totaling approximately $48,481.32.

(b) P'Iayment of approximately $4,542.63 t6 M.AM.C. Incorporated.
representing expenses advanced by MLA.M.C. Incérporated to 903 Duval
St

(c) .P.ayment of Closing costs including 'documenfary stamps and title

fees totaling approximately $14,800.00.
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( d) Pajments totaling approximately $25,906.27 to lenders who

ﬁdvanced funds to 903 Duval St. represenﬁng rep-ayrﬁent of priority loans

together with interest.

(é) ”fhe Receiver further seeks authority to pay' 2% of the gross sales
' pfoceeds to the Receivership estate in accordance with prior Orders of the

Court to cover administrative expenses totaling apprbximately

$26,000.00. ._

(fy  Reserve funds of $4,125.00 to pay final tax return for 2008;

(g) Payments of utility bills for the Property totaling approximately

$150.00.

(h). Payment of $7,996.70 to James D. Gassenheimer, P.A. for Iegal
. expenses and costs incurred iﬁ the underlying foreclosure action that

resulted in the acquisition of the Property. The bills for this work have

been provided to the lendgr committee. As of the time of filing this

motion no objection to the fees has been provided.

(i) The Receiver further seeks a Court Order za.uthorizijrl;;;r the Réceiver

to pay 100% of the attorneys fees and costs incurred by Berger

Singerman, P.A, with respect to the representation of the Receiver in this

matter, filing of this motion, title work, fees for closing, The fees té date

arer $8,443.00 as reflected in the attached billing statement. The title
| wﬁrk will be $5,700.00. The additional litigation fees are estimated at

$1,700.00 for a total of $15,843.00.

G) Payment of $2,000.00 representing Receiver’s fee.
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(k) Payment to Coldwell Banker ‘Commercial Schmitt RE Co. in the
amount of $65,000.00 for Five (5%) percent Brokerage Commission.
)] The Receiver further seek_s authority to distribute the remaining
net proceeds on a pro-rata basis in accordance with membership interests
to the members of 903 Duval St.

WHEREFORE, the Receiver moves this Court for entry of an Order-:

é. authorizing the sale of the Property of 903 Duval St. under the
Contract;

. b. authorizing the Receiver to execute the documents necessary to
effectuate the sale of the Property;

: c. approving the distribution of the net proceeds as set forth in this
motion and authorizing the Receiver to distribute same; and

- d. awarding such other and further relief this Court deems just and
proper. '

Respectfully submitted,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg
1000 Wachovia Financial Center

200 South Biscayne Boulevard -

Miami, Florida 33131

Telephone: (305) 755-9500

Facsimile: (305) 714-4340

By: A\M s
- JAMES D. Gﬁ'SENHEIMER
Florida Bar No. 959987
E-Mail: jgassenheimer@bergersingerman.com
ARJADNA HERNANDEZ
Florida Bar No. 020953
E-Mail: ahernandez{@bergersingerman.com
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' CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by Electronic Mail and/or U.8. Mail on this 12 daw; of February 2009, to: Cristina
Saenz, Assistant General Counsel, STATE OF FLORIDA; OFFICE OF FNAﬁCIAL REGULATION, 401
Nw. 2™ Avenue_; Suite N-708, Miami, Florida 33128; to Alan M. Sandler, Esquire, Counsel for
Defendants, Joel and Deborah Sokol, Darlene Levasser, Robert Dzimidqs IRA, Lmyrence Meyer
IRA, Lawrence Meyer Roth IRA and Mary Joe Meyer SD IRA and Mary Joe Meyer Roth IRA, of
SANDLER & SANDLER, 117 Aragon Avenue, Coral Gables, Florida 33134; to Allan A. Joseph,.
Esquire, Counsel for The Amadz‘ Cbmpqnies and Amedia Family fnvesrors, DAVID AND JOSEPH,

P.L.,71001 Brickell Bay Drive, Suite 2002, Miami, Florida 33131; to Richard R. Robles,

Esquire, LaAw OFFICES OF RICHARD ROBLES, P.A., Counsel for the Four Ambassadors

Association, Inc., 905 Brickell Bay Drive, Tower II, Mezzanine, Suite 228, Miami, Fiorida
33131; to Daniel Kaplan, Esquire,: Counsel for Deborah A. Berman, at the LAW OFFICES OF
DANIEL KA?LAN, .P.A., Turnberry Plaza, Suite 600, 2875 N.E. 191" Street, Aventura, Florida
3-3180; to Charles Pickett, Esquire and Linda Dickhaus Agnant, Esquire, Attorneys for Johns
Manvillé, CASEY CIKLIN LUBITZ MARTENS & O’CONNELL, P.A., 515 North Flagler Drive, Suite
1900, WeSt Palm Beach, Florida 33401; to Helen Schwartz Romafiez, Esquire; Atforneys for
Turnberry Bank & Bank of Coral Gables, The Romaez Law Firm, 255 Alhambra Circle, Suite
850, Coral Gabies, Flori_d’a 33134; to Charles W. Throckmorton, Esquire, Atforneys for Dana
Berman, KozyAK TR‘OPINVTHROCKMORTON, P.A., 2525 Ponce de Leoﬁ Boulevard, 9" Floor, Coral
Gables, Florida 33134, to -J. Andrew 'B_aldwin,,Esquire,'Aﬁorneys for Regions Bank, THE.
SOLOMON LAW GI;OUP, P.A., 1831 West Kennedy Boulevard, Tampa, Florida 33606-1606; to

Rey Hicks and Javier Castillo of COMPLETE PROPERTY MAﬁAGBMENT, at Post Office Box
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402507, Miami Beach, Florida. 33140; to Jared Gelles, Esquire, Counsel for Daren Schwartz,
RAFFERTY, STOLZENBERG, GELLES, ET AL., 1401 Brickell Avenue, Suite 825, Miami, Florida
33131-3502; Michael A. Hanzman, Esquire, HANZMN GILBERT, LLP, 2525. Ponce de Leon
Boulevard, Suite 700; Coral Gables, Florida 33134; to Paul Huck, Esquire and Dean C.

Colson, Esq’uiré, CoLsoN HiIcks EIDSON, 255 Aragon Avenue, Second Floor, Coral Gables,

-Florida 33134; and td Jason'S. Miller, Esquire, Counsel for Flagstar’ Bank, ADORNO & YO0SS,

LLP, 2525 Ponce de Leon Boulevard, Suite 400, Coral Gables, Florida 33134.

Respectfully submitted,

By: t{l‘_\k J\.LC%\/
ARIADNA HERNANDEZ
Florida Bar No. 020953
E-Mail; ghernandezi@bergersingerman.com

cc: - The Honorable Thomas Wilson, Jr. (via Hand-Delivery) .

Michael Goldberg, Esq., as Receiver (via e-mail)
The Investor(s)/Lender(s) Group (via e-mail)
Posted to the Berman Mortgage Website

1968259-1
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Addendum #: One (1)

COLDWELL
BANKEGRD)

SCHMITT
Real EstaTe CO.

Addendum to Contract

To the contract dated: January 24, 2009

Between:

(Seller) _ MAMC 903 Duval Street, LLC

And

(Buyer)

Peter N, Brawn

Concerning the property described as:
903 Duval Street, Key West, FL. 33040

Buyer and Seller make the following terms and conditions part of the Contract:

Buyer Is walving all due diligence, accepts the property "As 15" &1s prepared to proceed to closing,

Date:

Date:

Date:

Date:

Buyer:

Buyer:

Seiler: (\/Q

\ N
Seller: /\
(N

July 2006
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BERGER SINGERMAN, PA
. ATTORNEYS AT LAW
' 350 E. LAS OLAS BLVD SUITE 1000
FT LAUDERDALE FL 33301
(954) 525-9900 FAX: (954)523-2872
FID # 59-2725802

AKERMANSENTERFITT
MICHAEL |. GOLDBERG
350 EAST LAS OLAS BLD, $TE. 1600
FORT LAUDERDALE, FLORIDA 33301

SALE OF REAL ESTATE - 903 DUVAL STREET

PRCFESSIONAL FEES RENDERED THROUGH: 2/10/2009

1/29/2008

1/28/2G08
1/30/2008

8/27/2008

- 82712008

B/20/2008 -

9/5/2008
9/8/2008
© 9/8/2008
9/8/2008

9/10/2008

9/18/2008
9/18/2008

9/18/2008

JG1

JG1
JG1

LP

LP

LP

JG1

JG1

LME

LBES

GAH

JG1
LP

1.BS

ANALYSIS OF ISSUES RAISED BY R. MADRISS ON
903 DUVAL STREET.

OPIONION IN 803 DUVAL STREET.

903 DUVAL STREET STATUS; REVIEW WITH
RECEIVER,

ECITED, PREPARED, FINALIZED, SERVED AND FILED
RECEIVER'S MOTION TO APPROVE RETENTION OF
MARTIN L. SCHECKNER, CERTIFIED PUBLIC
ACCOUNTANT, P.A,, FOR 203 DUVAL STREET, LLC.

PREPARED, FINAUZED, SERVED AND FILED NOTICE
OF HEARING ON 803 DUVAL STREET, LLC SET FOR
SEPTEMBER 185, 2008.

DRAFTED, PREPARED, EDITED, FiNALIZED AND
EXECUTEDLETTER TO JUDGE WILSON ENCLOSING
THE FIVE MOTICN(S) TO APPROVE RETENTION OF
MARTINL. SCHECKNER, CERTIFIED PUBLIC
ACCOUNTANT, P.A,, FOR 903 DUVAL STREET, LLC.

‘EMAILS REGARDING DUVAL SALE; CONFERENCE

FROM G. CORNBLUM.
ANALYS|S OF CLIENT DOCUMENTS; EMAIL TO SAME,

PREPARE WRITTEN REQUEST OF UPDATED
ESTOPPEL LETTER TO H. GASSENHEIMER ON 903
DUVAL.

PREPARE ADDENDUM FOR DUVAL PRCPERTY.

PREPARE MOTION TO EXPAND RECEIVERSHIP TO
INCLUDE 903 DUVAL.

REVIEW STATEMENTS.

DRAFTED, PREPARED, SERVED AND FILED
RE-NQTICE OF HEARING ON RECEIVER'S MOTIONTC
APPROVE RETENTION OF MARTIN L. SCHECKNER,
CPA, PA, FOR 903 DUVAL STREET, LLC.

DUVAL REVIEW AND REVISE ADDENDUM,

INVOICE DATE: 2/10/2009
INVOICE NC. 60013

MATTERID: 12293-0014

HOURS
0.40

0.50
C.40

0.50

0.10

0.10

0.50
1.20
0.10
2.00

1.00

0.40
c.e0

3.50
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TELEPHCONE CONFERENCE WITH JAMES,
TELEPHONE CONFERENCE WITH JERILYN
GiIDNEY,CIRCULATE ADDENDUM.

9/22/2008 LBS  REVIEW CHANGES ON DUVAL ADDENDUM AND 0.50
TELEPHONE CONFERENCE WITH HAL.
9/23/2008 GAH  PREPARE MOTION TO APFROVE THE SALE OF 903 1.90

DUVAL AND REVIEW AND ANALYZE VARIOUS
CORRESPONDENCE RELATED THERETO. .

9/23/2008 LP EDITED, PREPARED, FINALIZED, SERVED AND FILED 0.50
RECEIVER'S MOTION TO APPRCVE THE SALE OF
MAMC 803 DUVAL STREET, LLC.

9/24/2008 JG1 REVIEW 903 DUVAL SALE CCNTRACT ANC MOTICN. 2.50

9/26/2008 JG1 REVIEW MQOTION TO HIRE ACCOUNTANTS; REVISE 1.00
903 DUVALL SALE MCTION.

9/26/2008 LP DRAFTED, EDITED, PREPARED, FINALIZED, SERVED 1.00

AND FILED RECEIVER'S MOTION TO APPROVE THE
SALE OF MAMC 903 DUVAL STREET, LLC AND
DISTRIBUTION OF THE SALE PROCEEDS.

8/26/2008 LP DRAFTED, EDITED, PREPARED, FINALIZED, SERVED 0.30
AND FILED NOTICE OF HEARING ON RECEIVER'S
MOTION TO APPROVE THE RETENTION OF ROTH,
JONAS, MITTELBERG & HARTNEY, CPA'S, PA;
RECEIVER'S MOTION TO APPROVE THE RETENTION
OF ROTH, JONAS, MITTELBERG & HARTNEY, CPA'S,
PA FOR MAMC FLORIDA SPORTSDANCE, LLC; AND
RECEIVER'S MOTION TO APPROVE THE SALE COF
MAMC 903 DUVAL STREET, LLC AND DISTRIBUTION
OF THE SALE PROCEEDS.

10/15/2008 GAH  EXPAND RECEIVERSHIP TO INCLUDE 903 DUVAL. 1.50

2/3/2009 LBS  TELEPHONE CONFERENCE WITH HAL, TELEPHCNE 1.00
CONFERENCE WITH RUSSELL, REVIEW PURCHASE
CONTRACT, CORRESPONDENCE WITH JAMES G.,
PREPARE QUOTE.

2/4/2009 LBS  TELEPHONE CONFERENCE WITH HAL, 0.60
CORRESPONDENGCE WITH RUSSELL, PREPARE
QUOTE FOR SERVICES, REVIEW CERT!FICATE OF

TILE.

2/5/2009 LBS  TELEPHONE CONFERENCE WITH JAMES, .30
TELEPHONE CONFERENCE WITH HAL,.

2/6/2009 LBS  TELEPHONE CONFERENCE WITH RUSSELL, 0.50
TELEPHONE CONFERENCE WITH REALTCR.

2/9/2009 AH1 PREPARE MOTION TO APPROVE CONTRACT OF 2.40

SALE OF 90 DUVAL STREET PROPERTY, TO
AUTHORIZE RECEIVER TO EXECUTE NECESSARY
DOCUMENTS ANDTOAUTHORIZE DISTRIBUTION OF
NET PROCEEDS OF SALE.
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219/2009

L.BS  TELEPHONE CONFERENCE WITH RUSSELL,
TELEPHONE CONFERENCE WITH AGENT, ORDER

TITLE WORK, TELEPHONE CONFERENCE WITH HAL.
' SUB-TOTAL FEES:

PAYMENT DUE UPON RECEIFT. PLEASE NOTE ACCOUNT NUMBER ON CHECK.

RATE SUMMARY
JAMES GASSENHEIMER 6.90 HOURS
‘GREGORY A. HAILE 4.40 HOURS
ARIADNAHERNANDEZ 2.40 HOURS
LISSETTEMERIDA 0.10 HOURS
LOURDES PONCE 3.00 HOURS
LAWRENCE STEINBERG 5.00 HOURS
LAWRENCE STEINBERG 3.00 HOURS

TOTAL 2580

390.00/HR

310.00/HR -

265.00/HR
170.00/HR

75.00/HR
385,00/HR
400.00/HR

PAGE: 3

MATTER ID: 12293-0014

0.60

25.80

2,691.00
1,364.00
636.00
17.00
225.0¢
2,310.06
1,200.00

TOTAL CURRENT BILLING:

PREVIOUS BALANCE DUE:

CREDITS/PAYMENTS

TOTAL NOW DUE:

8,443.00

8,443.00
0.00

0.00

8,443.00



