IN THE CIRCUIT COURT OF THE 11TH
JUDICIAL CIRCUIT, IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF FINANCIAL
REGULATION,
CASE NO.: 07-43672 CA 09
Plaintiff,
V.
BERMAN MORTGAGE CORPORATION , a Florida
corporation, M.A.M.C. INCORPORATED, a Florida
corporation, DANA J. BERMAN, as Owner and Managing
Member,

Defendant.
and,

DB ATLANTA, LLC, a Florida limited liability
company, et al.,

Relief Defendants.
/

RECEIVER’S MOTION TO APPROVE THE SALE OF ALL OF THE ASSETS OF
M.A.M.C. 903 DUVAL STREET, LLC AND FOR AN ORDER AUTHORIZING THE
DISTRIBUTION OF THE SALE PROCEEDS IN ACCORDSNCE WITH THE MOTION

Michael 1. Goldberg, as State Court Appointed Receiver over Defendants Dana J.
Berman, Berman Mortgage Corporation, M.A.M.C. Incorporated, et al., and Relief Defendants
DB Atlanta, LLC, et al, by and through undersigned counsel, hereby files this Motion to
Approve the Sale of all of the assets of M.A.M.C. 903 Duval Street, LLC and Distribution of the
Sale Proceeds in accordance with the motion, and states:

1. On December 11, 2007, this Court appointed Michael Goldberg (the “Receiver”)
to be the Reéeiver for the Defendants, the Relief Defendants, and their respective assets. See
Temporary Injunction and Agreed Order Appointing Receiver (“Receivership Order”) previously

filed with this Court.

BERGER SINGERMAN Boca Raton Fort Lauderdale Miami Tallahassce

attorneys at law
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CASE NO.: 07-43672 CA 09

2. Among the Defendants is M.AM.C. Incorporated. One of the assets of
M.AM.C. Incorporated. During the pendency of the Receivership M.AM.C. 903 Duval Street,
LLC (903 Duval St.”) was made a part of the Receivership. It is managed, bwned, and
controlled by M.A.M.C. Incorporated. As such, 903 Duval St., (which was created solely to hold
title to real property and improvements on the property located on Duval street in Key West (“the
Property”)) is an asset of the Receivership. Consequently, 903 Duval St., is subject to the

exclusive jurisdiction of Judge Wilson in the Circuit Court of the Eleventh Judicial Circuit, and

subjectvto the exclusive control of the Receiver:

The Court hereby takes exclusive jurisdiction and possession of the assets of the
Defendants, Berman Mortgage, M.AM.C., and Relief Defendants, the
“Receivership Assets”, which includes, but are not limited to: files, records,
documents, leases, mortgages, investments, contracts, effects, lands, agreements,
judgments, bank accounts, books of accounts, rents, goods, chattels, rights, credit
claims, both asserted and unasserted, pending court actions and appeals, files and
documents in the possession of attorneys and accountants of all of the Defendants
and Relief Defendants, all other property, business offices, computers, servers,
electronic data storage units, offsite storage locations, safety deposit boxes,
monies, securities, chooses in action, and properties, real and person, tangible and
intangible, of whatever kind and description, wherever situation of the Defendants
... and Relief Defendants. The Receiver shall retain custody and control of all of
the foregoing pursuant to the terms of this Agreed Order.

Receivership Order, § 3 (emphasis added); see also, Receivership Order, § 13.

3. The Receiver now seeks to sell the assets of 903 Duval St. to Peter N. Brawn.
Specifically, the Receiver seeks to sell the Property, pursuant to the terms of the Commercial
Contract Florida Association of Realtors is attached hereto as Exhibit “A” (the “Contract™). An
unexecuted copy of the Contract is included herewith as Exhibit “B” for legibility purposes

only.
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4. The Receiver executed the contract pursuant to the Court’s Receivership Order
authorizing the Receiver to execute contracts, instruments, and other agreements on behalf of the
Receivership Defendants and the entities controlled by the Receivership Defendants:

The Receiver is further authorized to... execute, deliver, file and record such

contracts, instruments, releases, indentures, certificates, and other agreements and

documents, and to take such action as he deems advisable or proper for the
marshalling, maintenance or preservation of the Receivership Assets. From and

after the date of the entry of this Order, the Receiver shall have the authority to

conduct the business operations of the Receivership Defendants and any entity it

controls].]
Receivership Order, §17. (emphasis added)

5. The Receiver deems the sale of 903 Duval St.’s Property, advisable for the

marshalling, maintenance, and preservation of the Receivership assets. To finalize the sale of the

Property, the Receiver must execute certain documents. The Receiver seeks authority to execute

all documents necessary to effectuate the closing of the sale of the Property.

6. The sale of the Property will yield proceeds of approxiinately $1.3 million in the
Receivership.
7. The Receiver requests an Order authorizing the following distribution from the

net proceeds of the sale. The obligations of the Receiver are as follows:
(a)  Payment of real property taxes due on the Property for the years
20006, 2007, and 2008, totaling approximately $48,481.32.
(b)  Payment of appro?dmately $4,542.63 to M.AM.C. Incorporated
represeﬁting expenses advanced by M.A.M.C. Incorporated to 903 Duval
St.
(c)  Payment of Closing costs including documentary stamps and title

fees totaling approximately $14,800.00

3
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CASE NO.: 07-43672 CA 09

(d) Payments totaling approximately $25,906.27 to lenders who
advanced funds to 903 Duval St. representing repayment of priority loans
together with interest.

(e)  The Receiver further seeks authority to pay 2% of the gross sales
proceeds to the Receivership estate in accordance with prior Orders of the
Court to cover administrative expenses totaling approximately
$26,000.00.

) Reserve funds of $4,125.00 to pay final tax return for 2008;

(g) Payments of utility bills for the Property totaling approximately
$150.00.

(h)  Payment of $7,996.70 to James D. Gassenheimer, P.A. for legal
expenses and costs incurred in the underlying foreclosure action that
resulted in the acquisition of the Property. The bills for this work have
been provided to the lender committee. As of the time of filing this
motion no objection to the fees has been provided.

(i) The Receiver further seeks a Court Order authorizing the Receiver
to pay 100% of the attorneys fees and costs incurred by Berger
Singerman, P.A., with respect to the representation of the Receiver in this
matter, filing of this motion, title work, fees for closing, The fees to date
are $8443.00 as reflected in the attached billing statement. The title work
will be $5700.00. The additional litigation fees are estimated at $1700.00
for a total of $15,843.00.

)] Payment of $2,000.00 representing Receiver’s fee.

4
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(k)  The Receiver further seeks authority to distribute the remaining
net proceeds on a pro-rata basis in accordance with membership interests
to the members of 903 Duval St.

WHEREFORE, the Receiver moves this Court for entry of an Order:

a. authorizing the sale of the Property of 903 Duval St. under the
Contract;

b. authorizing the Receiver to execute the documents necessary to
effectuate the sale of the Property;

c. approving the distribution of the net proceeds as set forth in this
motion and authorizing the Receiver to distribute same; and

d. awarding such other and further relief this Court deems just and
proper.

Respectfully submitted,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg
1000 Wachovia Financial Center

200 South Biscayne Boulevard

Miami, Florida 33131

Telephone: (305) 755-9500

Facsimile: (305) 714-4340

By: /\\\\1 &L@

JAMES D. GASSENHEIMER

Florida Bar No. 959987

E-Mail: jgassenheimer(@bergersingerman.com
ARIADNA HERNANDEZ

Florida Bar No. 020953

E-Mail: ahernandez(@bergersingerman.com

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by Electronic Mail and/or U.S. Mail on this 10" day of February 2009, to: Cristina

Saenz, Assistant General Counsel, STATE OF FLORIDA, OFFICE OF FINANCIAL REGULATION, 401
5
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N.w. 2™ Avenue, Suite N-708, Miami, Florida 33128; to Alan M. Sandler, Esquire, Counsel for
Defendants, Joel and Deborah Sokol, Darlene Levasser, Robert Dzimidas IRA, Lawrence Meyer
IRA, Lawrenge Meyer Roth IRA and Mary Joe Meyer SD IRA and Mary Joe Meyer Roth IRA, of
SANDLER & SANDLER, 117 Aragon Avenue, Coral Gables, Florida 33134; to Allan A. Joseph,
Esquire, Counsel for The Amadi Companies and Amedia Family Investors, DAVID AND JOSEPH,
P.L., 1001 Brickell Bay Drive, Suite 2002, Miami, Florida 33131; to Richard R. Robles,
Esquire, AW OFFICES OF RICHARD ROBLES, P.A., Counsel for the Four Ambassadors
Association, Inc., 905 Brickell Bay Drive, Tower II, Mezzanine, Suite 228, Miami, Florida
33131; to Daniel Kaplan, Esquire, Counsel for Deborah A. Berman, at the LAW OFFICES OF
DANIEL KAPLAN, P.A., Turnberry Plaza, Suite 600, 2875 N.E. 191% Street, Aventura, Florida
33180; to Charles Pickett, Esquire and Linda Dickhaus Agnant, Esquire, Attorneys for Johns
Manville, CASEY CIKLIN LUBITZ MARTENS & O’CONNELL, P.A., 515 North Flagler Drive, Suite
1900, West Palm Beach, Florida 33401; to Helen Schwartz Romaiiez, Esquire, Aftorneys for
Turnberry Bank & Bank of Coral Gables, The Romafiez Law Firm, 255 Alhambra Circle, Suite
850, Coral Gables, Florida 33134; to Charles W. Throckmorton, Esquire, Attorneys for Dana
Berman, KOzyAK TROPIN THROCKMORTON, P.A., 2525 Ponce de Leon Boulevard, 9t g loor, Coral
Gables, Florida 33134; to J. Andrew Baldwin, Esquire, Attorneys for Regions Bank, THE
SOLOMON Law GRoup, P.A., 1881 West Kennedy Boulevard, Tampa, Florida 33606-1606; to
Rey Hicks and Javier Castillo of COMPLETE PROPERTY MANAGEMENT, at Post Office Box
402507, Miami Beach, Florida 33140; to Jared Gelles, Esquire, Counsel for Daren Schwartz,
RAFFERTY, STOLZENBERG, GELLES, ET AL., 1401 Brickell Avenue, Suite 825, Miami, Florida
33131-3502; Michael A. Hanzman, Esquire, HANZMAN GILBERT, LLP, 2525 Ponce de Leon

Boulevard, Suite 700, Coral Gables, Florida 33134; to Paul Huck, Esquire and Dean C.
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Colson, Esquire, COLSON HiCcKS EIDSON, 255 Aragon Avenue, Second Floor, Coral Gables,
Florida 33134; and to Jason S. Miller, Esquire, Counsel for Flagstar Bank, ADORNO & YOSS,
LLP, 2525 Ponce de Leon Boulevard, Suite 400, Coral Gables, Florida 33134.

Respectfully submitted,

By: \/\\h@

ARIADNA HERNANDEZ
Florida Bar No. 020953
E-Mail: ahernandez@bergersingerman.com

cc: The Honorable Thomas Wilson, Jr. (via Hand-Delivery)
Michael Goldberg, Esq., as Receiver (via e-mail)
The Investor(s)/Lender(s) Group (via e-mail)
Posted to the Berman Mortgage Website

1960315-1
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Addendum to Contract

Addendum #: One (1)

To the contract dated: January 24, 2009

Between:
(Seller) _MAMC 903 Duval Street, LLC

And
(Buyer) Peter N. Brawn

Concerning the property described as:
903 Duval Street, Key West, FL. 33040

Buyer and Seller make the following terms and conditions part of the Contract:

Buyer is waiving all due diligence, accepts the property "As 15" & Is prepared to proceed to closing.

Date: Buyer:

Date: Buyer:

Date: Seller: (\/Q /

Date: Selier: /\
(N
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* 1. PURCHASE ANDSALE: ; : e _PeterN. Bra n, aSmgeM _ ("Buyer") -

agrees el seli the property descnbed as: Srree‘t Address
903 Duval Street, Key West FL 33040

Legal Desc p’tnon e [T
KwPtlot2 Sqr 8 Tr 4 (Sub2 & Sub3) and. as ,p_ ,Monroe County Tax Records

- and thefonow g P
,"3 g

-9 (all collect rred to as the e "Effective Date" of this Contractis
10 the date ic st o ties signs the latest offer. Time is ‘ i Contract. Time periods of 5
be ¢l ' ut mcludrng Saturday, Sunday, or national legal hohdays and /time period ending on a
i hohday wr! be extended unm 5:00 p.m. of the next busiress day.

(a) Deposrt held in escrow by Coldwel! Banker C : "erci"‘al S'chrn“itt RE Cb’k.y

{b) Addmona! deposrt to be’ made wrthm daye from Eﬁeotive Da‘re

(c) Tota! mortgages, fas ref/erencedy in Paragraph ‘3)

) Other

- : ,(e) Balenoe to close subject o adjustments and proratlons to be made wth cash, focally drawn
19 certified or cashrer s check or wire transfer

e 3 THIRD PARTY FlNANClNG Wrthrn nla days from Eﬁectrve Date ("Apphoet[on Penod“) Buyer wil, at Buyer s expense applyfor

o tnrrd party ﬁnancrng rn the amount of$ ; S orn : % of the ,pu'rcne;se oricetobe amort’izedover e period of
20" years and due n no ess than al years end :"‘\’/\/itnia ﬁXed interest rate not to exceed D % per yeer or vari‘eb:{'e interest ot ot
2310 exceed a_ % at orrgrnatron wrth a lrfetsme cap not to exceed 9% from 'ini{iel rate, Wirh add’iy‘tidnaly fternis :,as, kf’e!‘lov'vs‘:
 2¢ ~’ . :
25 Buyer \}vi!l’ pay for rne‘mongagee title insurence peliCy and for all loari expenses. Buyer will timely provide any and al oredit
26 emp!oyment frnanorai and other mformatron reasonably requrred by any lender Buyer wili oty Seller| mmedrately upon obtamrng
"i o frnancrng or:being rejected by a %ender lf Buyer after drl gent effort fatls to obtain a written commitment wrthrn - days from
ﬁ ‘,28‘ Effective Date ("Fmeqcrng Perrod"), Buyermaykcanoel'the C‘ontracft by giving prompt neﬁ,c':e to Sefler and que"r"e depositls) wil be
. 2 returned to Buyer in “aeeerdahbe with Pa’,ragréph 9
: ‘eorré\qyer",:f:‘, L_), and Seller () (__)yacknowledge receipt of a copy of this page, which is page 1 of 5 Pages.
EXHIBIT |

B
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a4, TlTLE Seilerhas the legal oapaclty 1o and-will convey marketable title to the Property by & statutory warranty deed

a2 Qother i , free of liens, easements and encumbrances of record or known o Seller;
337 but subject to property taxes for the year of closing; covenants, restrictions and public utility easements of record; and {list any

_ a4 other matters to which title will be subjec‘) Free & clear of all foreclosure matters

35" : ;
<y provzded there exists at closrng no violation of the foregoxng and none cf thern prevents Buyers rntended use of the Property as
57 _Commercial BUlldlnq zoned HRCC-3

(a) Ewdence of Title: Seller will,at: (check one) ¥ Seller’s ) Buyer's expense and within__15 days Qi from Effective Date

<y
s W oprior to Closxng Date T from date Buyer meets or waives financing contingency in Paragraph 3, delxver o Buyer (check one)
40t 6 atitle Insurance commitment by a Florida licensed title insurer and; upon Buyer recording the deed, an-owner's policy in
o . the amount of the purchase price for fee simple titie subject only to exceptions stated above.
42 T an abstract of title, prepared or brought current by an emshng abstract firm or certified as correct by an existing firm.
43 However, if such an abstract i is.not aval lable to Seller, then a prior.owner's title policy acceptab e to the proposed lnsurer as
44 abase for reissuance of coverage The prior policy will include copies of all policy exceptions and an update in a format
s acceptable to Buyer from the policy effective date and certified to Buyer or Buyer’s closing agent together with copies of all -
a6 : doeuments recrted inthe prior polrcy and in the update.

47 (b} Title Examlnatlon Buyer will, within 1 5 days from receipt of the evidence of title deliver written notice to Seller of title - :
48 . defects. Title will be deemed acceptable 1o Buyer if {1) Buyer fails 10 deliver proper notice of defects or {2) Buyer delivers proper
.4g . written notice and Seller cures the defects within __10  days from receipt of the notice ("Curatlve Period"). If the defects are

' 80 cured Wlthln the. Curatlve Penod Closmg wil occur within 10 days from receipt by Buyer of notice of such cunng Seller may

51 electnotto cure defects if Seller reasonably believes any defect cannot be cured within the Curative Period. If the defects are
2 not cured within the Curative Penocl ‘Buyer will have 10.days from receipt of notice of Seller's inability to cure the defectsito
&3 elect whether to terminate this Ccmraci Of accept title sublect to existing defects and closethie transaction without reduction in
B purchase price: The party Who pays for the evidence of title wilk also: pay reiated title service fees including title and' abstract
B crlargesan:l fitle examlnatlon

55 {c )Survey (check appllcable provasrons below)
st W Seller will, within 7 days from Effective Date, deliver to Buyer coples of prior surveys; plans, spelelcatlons and L
englneerlng documents if any, and the followxng documents relevant to this transactlon :

., brepared for Seller oriln"'Seller's

: possessron which show all currently existing structures. :

o Buyer will-at @ Sellers A Buyer’s expense and within the tlme period allowed to deliver and examine title svidencs,
€2 obtaln acurrent certfled survey of the Property from a reglstered surveyor. If the survey reveals encroachments onthe
 Property orthat the nprovements encroach on the lands of another, 11 Buyer will accept the Property with exrs“ung
encroachments lll stich enoroachments will constitute a title defect o be.cured within the Curative Period:

2848

85 {d) Ingress and ‘Eg‘ress: Seller warrants thatthe Pro'perty' presently has l‘ngress and egress
" 86" ( ) Possessron Seller will dellver possession and keys for all locks and alarms to Buyer a'r closing.

o7 5 CLOSlNG DATE AND PROCEDURE Tl’llS transaction will be closed in Monroe County, Floridaon

. 'eg ‘orbefore the or within _30 days from Effective Date {"Closing Date"), unless otherwise’ extended
.62 -herein. ¥ Seller 1 Buyer wrll desxgnate the closing agent. Buyer and Seller will, within _ 15 days from Effective Date, deliverto
'c 70 Escrow Agent signed instructions which provide for closing procedure: ifan institutional. lender is providing purchase funds,lender
71 requlrements as to place, time of day, and ¢! l0sing proceduree will oontrol over any coritrary. provisions in this Contract.

72 o (a) Costs: Buyer will pay taxes and recordlng fees on notes, mortgages and financing statements and reccrdlng fees for the deed.
73 Seller will pay taxes an the deed and recordlng fees for documents needed to cure title defects. If Seller is obligated, to discharge
T4 any encumbrance ator prror to closing and falls to do so, Buyer may use purchase proceeds to satlsfy the encumbranoes

75 (b) Documents: Seller will provide the desd, bill of sale, mechanic's lien affi davrr assignments of leases; updated rent roli;

“ 78/ tenant and lender estoppel letters, assignments of permits and licenses, corrective instruments and letters notifying tenants’ of
77 thechangein ownership/rental agent. If any tenant refuses to execute an estoppel letter, Seller will certify that informaticn

78 - regarding the tenant's lease is correct. If Seller is a corporation, Seller will deliver a resolution of its Board of Directors -

.79 authorizing the sale-and delivery of the deed and certification by the corporate Secretary certifying the resolution and settlng forth

%0, facts showing the conveyance conforms with the requlrements of local law. Seller will transfer security deposits-to Buyer. Buyer o
81 wil prov;de the closing statement,; mortgages and notes, security agreements and financing statements. :

aé‘ Buyer (" Y ie)and S?eller { R }-acknowledge receipt of a copy of this page, which is page 2-of 5 Pages.
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{c) Taxes, Assessments, and Proratlons The following frems will be made current and proratediid as of Closing Date
3 asof ~ : real estate taxes, bond and. assessment paymiants assurmied by Buyer, interest,
rents, association dues; insurance premiums aooeptab!e to Buyer, operational expenses and

It the amount of taxes and assessments for the curent year cannot be ascertained; rates for the previous vear will be Used with dus

- gllowance being made forimprovernents and exemptxons Seﬁer is aware of the Tolk ovvmg assessments affecting or’ potenvai y
affecting the Property:
Buyer will be responsible for all assessments of any kind which become due and owing on or after Eﬁecmve Date, unless the

. 1mprovement is substantially completed as-of Closing Date, in which. case Seller willbe obhgated to pay the entire assessment.

. (d) FIRPTA Tax Withholding: The Foreign investment in Real Property Act {'FIRPTA") requiires Buyer to withhold at closing a

_portion of the purchase proceeds for remission to the Internal Revenue Service ("L.R.S."} if Seller is a "foreign person” as defined

by the Internal Revenue Code. The parties agree to comply with the provisions of FIRPTA and to provide, at or prior to closing,

.~ appropriate documentation to estabhsh any applicable exemption from the wvthhold;ng requirement. If withholding is requared

_and Buyer does not have cash sufﬁcaent at closing fo mestthe wnthholdmg reguirement; Seller will ;orovade the necessary funds
and Buyer wil provi ide proof 1o Seiier that such funds were properly remftted tothe LR.S:

7 6. ESCROW: Buyer and Seller authonze Coldwell Banker Commercial Schmitt RE Co.
- Telephone o .

Faosumue (305)296—6779 Address 1442 Kennedy Drive -~ Key West, FL 33040

to act as "Escrow Agent"

1o reoeive funds and other items and sub ect to o!earanoe dnsburse them in accordance With the terms of this Contract. Escrow -
: ,Agent will deposn all funds received in 4 a non-interest bearing escrow account O an interest bearing escrow account with

- interest aoorulng o : with- cnterest disbursed (check one) Crat cosmg
sDat o »nierv Als. I Escrow. Agent receives conﬁ:oting demands or has a good faith doubt as to Escrow

. Agent s duties or habzl;tses under this Contract, he/she may () hold the subject matter of the escrow until the parties mutually

5 agree toits disblrsement or un’ul isstiance of a court order or decision of arbitrator determining the parties' rights regarding the

BSCrow or (b) deposit the subjeot matter of the escrow with the clerk of the circuit court having jurisdiction over the dispute: Upon

‘ no‘m‘ylng the parties of such aotson Escrow Agent will be released from all l:abrhty except for the duty 1o account for tems

prevaously delivered out of escrow. If a hcensed real estate broker, Escrow Agent ! will comply with appli cable provisions of Chapter
475, Florida Statutes. In any. suit or arbitration in which Escrow Agent is made a party because of acting as agent hereunder or .
xnterpleeds the subjeot matter of the escrow, Escrow Agent will recover reasonable attorneys’ fees and costs at all levels, with

1 such fees and costs to be paid from the escrowed funds or equlvelent and charged and awarded as court or other costs in favor

- of the prevailing party. The parties agree that Escrow Agent willnot be liable to any person for misdelivery to Buyer or Seﬂer of

- escrowed items, unless the misdehvery is:due to Escrow Agent s willful breach of this Contract or gross nagligence.

7. PROPERTY CONDIT!ON Seller will deliver-the Propeny to'Buyerat the time agreed in its present “as zs" condmon ord inary

‘wear and tear excepted and will maintain the landscaping and grounds ina comparable Condmon Seller makes no warrantxes
other than marketablmy of title. By accepting the Property "as s Buyer waives all claims against Sellerfor any defects in the

propeny {Check () or (b))
1 (a) As Is: Buyer has inspected the Property or waives eny right to inspect and eooepts the' F’roperty inits "as is" condition,
(b) Due Dmgence Period: Buyer wil, at ‘Buyer’s expense and within 15 days from Effective Date (*Due Dmgence Period!);

; determxne whether the Property s suitable, in Buyer's sole and absolute discretion, for Buyer's intended use and development of
the Property as gpecified in Paragraph 4. During the Due Diligence Period, Buyer may conduct any tests, analyses, surveys and
investi gatlons {"Inspections") which Buyer deems necessary to determine to Buyer's satisfaction the Property's engineering,
architectural, environmental properties; zoning and zoning restrictions; flood zone designation and restrictions; subdivision
regulations; sofl-and grade; availability. of access to public roads, water, and other utilities; consistency. with local, state and regional

" growth management and comprehensive land use plans;-availability of permits, government approvals and licenses; compliance with
American with Disabilities Act; absence of asbestos, soil and ground water contamination; and other inspections that Buyer deems
appropriate to determine the suitabif rty ofthe Property for Buyer’s intended use and development. Buyer shall deliver written notice
to Seller prior to the expiration of the bue Difigence Period of Buyer's detenmination-of whether or not the Property is acceptable.. -
Buyer's failure to comply with this notice: ‘requirement shall constitute aooeptance of the Property in its present "as is" condition;
‘Seller grants to Buyer, its agents, contractors and assigns, the right to enter the Property at any time during the Due Diligence
Period for the purpose of conducting lnspeotons provided, however, that Buyer, its agents, contractors and assigns enter the

" Property and conduct Inspections at their own risk. Buyer shall Indemnify and hold Selfer harmiess from losses, damages, costs;
claims and expenses of any nature, including attorneys' fees at all levels, and from liability to'any person, arising from the conduot of

_ - any and all inspections or any work authorized by Buyer. Buyer will not engage in any activity that could result in-a mechanic’s lien
being filed against the Property without Seller’s prior written consent. In the event this transaction does not close, (1) Buyer shall
repair all damages to the Property resulting from the Inspections and return the Property to the condition it was in prior to conduct of
the Inspections, and (2) Buyer shall, at Buyer’s expense, releass 1o Seller all reports and other work generated as a result of the
Inspections. Should Buyer deliver timely natice that the Property is not acceptable, Se!!er agrees that Buyer s deposit shall be
lmmedzate{y returned to Buyer and the Contract temminated,

Buyer'( 3t ) and Seller ( TR ) acknowledge receipt of a copy of this page, which is page 3 of 5 Pages.
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{c) Walk-through Inspection: Buyer may,.on the day priorio closing or any other time mutually agreeable to the parties,

- conduct a final "walk-through” :nspect on of the Property o datermine complaance ‘With this paragraph and to-ensure that all

Property is-on the premises.

: (d) Disclosures:

.+ 1. Radon/Gas: Radonis a naturally oceurring radloaotrve gas that, when it has accurulated in-a building in sufficient
quantltles may present health risks to persons who are exposed 0 it over time. Levels of radon that exceed tederal and state
guidslines have been found in buildings in Florida. Additional informati on regardlng radon and radon testing may be obtalneol
from your oounty public health unit.

2. Energy Efftcxency Buyer may have determi ned the energy eff orenoy ratmg of the building, if anyiis locateol on the-Real
Property

8. OPERATlON OF PROPERTY DURING CONTRACT PERIOD: Seller will oontsnue to operate | the Property and any. business
conducted onthe Property in:the manner operated prior to Contract and will take no action that wotiid adversely ;mpaot the
Property, tenants, lenders or business, if any. Any. changes, such as renting vacant space; that matenally affect the Property.or
Buyer si ntended use of the Property will be permitted W only with Buyer’s: consent C]wrthout Buyers consent.

9. RETURN OF DEPOSIT Unless. otherwsse specified in the Contract, in'the event any. oondmon of this Contract is: not met-and
Buyer has tlmely given any required notice regarding the oonditlon having not been met, Buyer s deposit will be returned in
accordarics with applroable Florida 3aws ‘and regulatrons

10. DEFAULT L
k(a) In the event the sale is not closed due toany default or failure on the part of Seller other than failure to make the title
marketable after- diligent effort, Buyer may entber( } receive a refund of Buyer's deposxt( s)-or (2) seek specific perfoxmance If
. Buyer elects a deposit refund, Seller will be | liable to Broker for the full amount of the brokerage Tee,
;(b) In the event the sale is not closed due to any default or failure on the part of Buyer; Seller may either:(1) retain ali deposrt( )
paid or agreed to be pad by Buyer as agreed upon liquidated damages oonsnderatuon for the execution of this Contract, and' in
full settlement of any claims, upon which this Contract will terminate or (2) seek specific petformance. If Seller retains the
: deposrt Seller will pay. the l_lsttng and Cooperating Brokers named in Paragraph 12 fifty percent of all forfeited deposits retained
by Seller ito be splrt equally among the Brokers} up to the full arnount ‘of the brokerage fee

11 ATTORNEY S FEES AND COSTS In-any claim or controversy arising out of or relatlng tothis Contract the prevallrng party,
whrch for purposes of this provision will include Buyer, Seller and Broker will be awarded reasonable attorneys fees, costs and ;
expenses e

12. BROKERS Neither Buyer nor Seller has utlllzed the services of, or for any:other reasen owes oompensataon to a licensed

real estate Broker other than:
{a) L,stmg Broker: Coldwell Banker Commercial Schmltt Real Estate Co.

‘who is @ an agent of Seller __Dratransaction broker QO a nonrepresentatrve
and who wil be oompensated by ﬁ Seller Buyer 2 both parties pursuant to uZl alisting agreement I-other {(specify)

{b) Cooperating Broker: none

who'is" Zkan agent of, ‘ ‘ : e ‘Qa transaction broker Oa nonrepresentatlve'
and who-wiil be comipensated by 0 Buyer QSeller [Iboth partiss. pursuant to (1 an MLS or otber offer of compensationtoa
cooperating broker & other (specify) ~

(col Ieot vely referred to-as "Broker!) in conhection with any act relating to the Property, Including but not limited to inquiries,
rntroducttons constitations and negotiations resulting in this transaction. Seller and Buyer agree to indemnify and hold Broker
harmiess from and against losses, damages, costs and expenses of any kind, including reasonable attorneys' feas at all levels, and
from liability to any persor, arising from {1} compensation claimed which is inconsisterit with the representation in this Paragraph; ( )
enforcement action 1o collect a brokerage fee pursuant to Paragraph 10, (3} any duty accepted by BroKer at the request of Buyeror.
Seller, which duty is beyond the scope of services regulated by Chapter 475, £S., as amended, or (@) recommendations of or services
provided and expenses incurred by any third party whom Broker refers, recornmends or retains foror onbehalf ol Buyer or Seller.

13. ASSIGNABILITY; PERSONS BOUND: Thls Contract may be assrgned to a related entity, and otherwise @ is not assngnable
0 is assignable. The terms "Buyer,” "Seller" and "Broker" may be singular or plural. This Contract is binding upon Buyer, Seller
andtheir heirs, personal representatzves successers and assrgns (it assignment Is permitted).

Buyer (_ ) )andSeller (. )(___)acknowledge recsipt of a copy of this page, which is page 4 of 5 Pages.
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14 OPTIONAL CLAUSES: {Check if any-of the-foflowing clauses are applicable and are attached as an-addendum to this Contract):

2 Arbitration L3 Seller Warranty O Existing Mortgage
2 Section 1031 Exchange - 11 Coastal Construction Control Line 23 Other
¥ Property Inspection and Repair+ 3 Flood Area Hazard Zone. .+ .. 3 Other .

- Seller Representat ons . 3 Seﬁer Fanancmg G . 3:Other

15: MISCELLANEOUS The ierms of this Contract constitute the entire agreement between Buyerand Seller. Modifications of .

Ahis Contract willknot be bindi ng unless in wrmng, Signed and delivered by the party fo be bound. Signatures; initials, doctiménts:
rea‘erenced in this Contract, counterparts and written modifications cornmunicated electronically or on paper will be acceptable for.

all purposes mciudlng dehvery, and will be bmdxng Handwritten or iypewrtten terms inserted in or attached to this Contract prevail i‘
over preprinted terms. If any prowsxcn of this Contract is or becomes invalid or unenforceable, all remaining provisions will contmue
to he ful lly sffective. This Contract will be construed under Florida law and will not be recorded inany public récords. Delivery of any

writien not;ce to any party's agent will be deemed dehvery to-that party, -

‘THIS IS*INTENDED TO BE A LEGALLY BINDING CONTRACT IENOT FULLY UNDERSTOOD SEEK THE ADVICE OF AN ATTORNEY :
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'SENTATIONS OR PUBLIC -
3 ESF NA ‘FICA'I'ION OF THE [ ‘ I(EFI AGREESTORELY . - ;
'SOI.ELY ON ELLER, PROFESS ; NAI.. ]NSPECTORS AND GOVERNME NTAL AGENCIES FOR VERIFICATION OF THE PROPERTY

CONDITION, SQUARE FOOTAGE AND FACTS THAT MATERIALLY AFFECT PROPERTY VALUE.

DEPOSIT RECEIPT: Deposit of $. byD e ,;,,,,k,fgheck,t_lot«her Gt S received onk'
o ‘ » by
Signature of Escrow Agent
OFFER: Buyer offers to purohase the Property on the above terms and cond!ttons Unless acceptance is srgnedyby Seller anda. '
- signed copy delivered to Buyer or Buyer’s agent no later than ___5: 00 Qam.Mp.m. on Jan, 29 ;2009
‘Buyer-may revoke this offer. and recel ve arefund of all deposrts :
Date: 'BUYER: e ‘ ‘ Tax 1D No:
© Titler . Telephone: Facsimile:

Address: 525 Caroline Street Key West FL 33040 o
Date: BUYER:_ L s Tax ID Noi_

Title: o Telephone Facsimile:-

Address: L et

ACCEPTANCE: - Seller accepts Buyer S offer and-agreesto se[! the Property on the above terms and conditions (1 subject to the
attached counter offer)..

Date: __ ;’ . ’i SELLER. ’ ’ Tax 1D No:
STl e . Telephons: Facsimile:
| Address: i S ‘
Datei_ _ SELLER_ " | | Tax 1D No:
Title: ' = L _ Telephone: Facsimile:
;Address . :
Buyer { I }and Seller () ( ) acknovv edge receipt ofa copy of this page, which is page 50f5 Pages

The Flonda Assocratron of REALTORS makes No representation as to the legal validity or: adequaoy of any provision of this form in any specific transaction, Thig

. standardized form should not be used In complex transactions or with ‘extensive riders or additions. This form is available for tse by the entire real estate industry

andlis not intended to identify the useras a ReAuToR: REALTOR IS a registered coliective membership mark which may be used only by real estaté licensees who aré
members of the NATIONAL ASSCCIATION OF REALTORS and who subscribe to its Code of Ethics:
The copyright laws of the United States (17 U.8. Codey forbid the unauthorized reproduction of this form by any means including facsimile or omputerized fofins

S CC-2 ©.1997 Florida Association of REALTORS® All Rights Reserved



NO BROKERAGE RELAT!ONSHIP NOT!CE

FLOR!DA LAW REQUIRES THAT REAL ESTATE LICENSEES WHO HAVE NO BROKERAGE RELAT%ONSHJP WITHA
%POTENTIAL SELLER OR BUYER D!SCLOSE THE!R DUTIES T0 SELLERS AND BUYERS.

e As a:real,ésta‘zte lensee be 85 e bm‘kerage reiatnonship With"yQU, Cpi;j’wéu 'er'GfommerCiéI«SChhﬁiﬁ’Réail

Estate Co

and té:as§QCiates
i ,i_owe 1o y0u the follownng dut;es

. Deziing héhestiy ap‘d iy,

sclos ng all known'facts that matenai!y aﬁect the value of re&dent:al teal property which are riot readily observ-
: o the: buyer o :

o 3. Ac_’cbuht" g(for én‘fmnfdts entristed to the licenses.

‘Signature

day df"

Co‘py‘k rermed o) Custgkmer on the e by' ] pefséhal deiivery D'mail 3 ‘E—maﬁ‘D facsimile:

are memb,e of the National Asscciation o REALTORS and who subscnbe 10 \ts Oode of Ethxcs B
3 Cade) forbid the unauthonzed reproguction of blank forms By'any means inclliding facsimile or computerxzed forms:

BRD-Gnbr  Rev.7/08  © 2006 Florida Assosiation of ReALToRs® Al Fights Reserved



BERGER SINGERMAN, PA
ATTORNEYS AT LAW
350 E. LAS OLAS BLVD SUITE 1000
FT LAUDERDALE FL 33301
(954) 525-9900 FAX: (954) 523-2872
FID # 59-2725802

AKERMANSENTERFITT
MICHAEL |. GOLDBERG
350 EAST LAS OLAS BLD, STE. 1600
FORT LAUDERDALE, FLORIDA 33301

SALE OF REAL ESTATE - 903 DUVAL STREET

PROFESSIONAL FEES RENDERED THROUGH: 2/10/2009

1/29/2008

1/29/2008
1/30/2008

8/27/2008

8/27/2008

8/29/2008

9/5/2008
9/8/2008
9/8/2008
9/8/2008

9/10/2008

9/18/2008
9/18/2008

9/18/2008

JG1

JG1
JG1

LP

LP

LP

JG1

JG1

LME

LBS

GAH

JG1
LP

LBS

ANALYSIS OF ISSUES RAISED BY R. MADRISS ON
903 DUVAL STREET.

OPIONION IN 903 DUVAL STREET.

903 DUVAL STREET STATUS; REVIEW WITH
RECEIVER.

EDITED, PREPARED, FINALIZED, SERVED AND FILED
RECEIVER'S MOTION TO APPROVE RETENTION OF
MARTIN L. SCHECKNER, CERTIFIED PUBLIC
ACCOUNTANT, P.A,, FOR 903 DUVAL STREET, LLC.

PREPARED, FINALIZED, SERVED AND FILED NOTICE
OF HEARING ON 903 DUVAL STREET, LLC SET FOR
SEPTEMBER 15, 2008.

DRAFTED, PREPARED, EDITED, FINALIZED AND
EXECUTEDLETTER TO JUDGE WILSON ENCLOSING
THE FIVE MOTION(S) TO APPROVE RETENTION OF
MARTIN L. SCHECKNER, CERTIFIED PUBLIC
ACCOUNTANT, P.A., FOR 903 DUVAL STREET, LLC.

EMAILS REGARDING DUVAL SALE; CONFERENCE
FROM G. CORNBLUM.

ANALYSIS OF CLIENT DOCUMENTS; EMAIL TO SAME.

PREPARE WRITTEN REQUEST OF UPDATED
ESTOPPEL LETTER TO H. GASSENHEIMER ON 903
DUVAL.

PREPARE ADDENDUM FOR DUVAL PROPERTY.

PREPARE MOTION TO EXPAND RECEIVERSHIP TO
INCLUDE 903 DUVAL.

REVIEW STATEMENTS.

DRAFTED, PREPARED, SERVED AND FILED
RE-NOTICE OF HEARING ON RECEIVER'S MOTIONTO
APPROVE RETENTION OF MARTIN L. SCHECKNER,
CPA, PA, FOR 903 DUVAL STREET, LLC.

DUVAL REVIEW AND REVISE ADDENDUM,

INVOICE DATE: 2/10/2009
INVOICE NO. 60013

MATTERID: 12293-0014

HOURS
0.40

0.50
0.40

0.50

0.10

0.10

0.50

1.20

0.10

2.00

1.00

0.40
0.50

3.50
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TELEPHONE CONFERENCE WITH JAMES,
TELEPHONE CONFERENCE WITH JERILYN
GIDNEY,CIRCULATE ADDENDUM.

9/22/2008 LBS REVIEW CHANGES ON DUVAL ADDENDUM AND 0.50
TELEPHONE CONFERENCE WITH HAL.
9/23/2008 GAH  PREPARE MOTION TO APPROVE THE SALE OF 903 1.90

DUVAL AND REVIEW AND ANALYZE VARIOUS
CORRESPONDENCE RELATED THERETO. .

9/23/2008 LP EDITED, PREPARED, FINALIZED, SERVED AND FILED 0.50
RECEIVER'S MOTION TO APPROVE THE SALE OF
MAMC 903 DUVAL STREET, LLC.

9/24/2008 JG1 REVIEW 903 DUVAL SALE CONTRACT AND MOTION. 2.50

9/26/2008 JG1 REVIEW MOTION TO HIRE ACCOUNTANTS; REVISE 1.00
903 DUVALL SALE MOTION.

9/26/2008 LP DRAFTED, EDITED, PREPARED, FINALIZED, SERVED 1.00
AND FILED RECEIVER'S MOTION TO APPROVE THE
SALE OF MAMC 903 DUVAL STREET, LLC AND
DISTRIBUTION OF THE SALE PROCEEDS.

9/26/2008 LP DRAFTED, EDITED, PREPARED, FINALIZED, SERVED 0.30
AND FILED NOTICE OF HEARING ON RECEIVER'S
MOTION TO APPROVE THE RETENTION OF ROTH,
JONAS, MITTELBERG & HARTNEY, CPA'S, PA;
RECEIVER'S MOTION TO APPROVE THE RETENTION
OF ROTH, JONAS, MITTELBERG & HARTNEY, CPA'S,
PA FOR MAMC FLORIDA SPORTSDANCE, LLC; AND
RECEIVER'S MOTION TO APPROVE THE SALE OF
MAMC 803 DUVAL STREET, LLC AND DISTRIBUTION
OF THE SALE PROCEEDS.

10/15/2008 GAH  EXPAND RECEIVERSHIP TO INCLUDE 903 DUVAL. 1.50

2/3/2009 LBS  TELEPHONE CONFERENCE WITH HAL, TELEPHONE 1.00
CONFERENCE WITH RUSSELL, REVIEW PURCHASE
CONTRACT, CORRESPONDENCE WITH JAMES G.,
PREPARE QUOTE.

2/4/2009 LBS  TELEPHONE CONFERENCE WITH HAL, 0.60
CORRESPONDENCE WITH RUSSELL, PREPARE
QUOTE FOR SERVICES, REVIEW CERTIFICATE OF

TILE.

2/5/2009 LBS  TELEPHONE CONFERENCE WITH JAMES, 0.30
TELEPHONE CONFERENCE WITH HAL,.

2/6/2009 LBS  TELEPHONE CONFERENCE WITH RUSSELL, 0.50
TELEPHONE CONFERENCE WITH REALTOR.

2/9/2009 AH1 PREPARE MOTION TO APPROVE CONTRACT OF 2.40

SALE OF 90 DUVAL STREET PROPERTY, TO
AUTHORIZE RECEIVER TO EXECUTE NECESSARY
DOCUMENTS AND TO AUTHORIZEDISTRIBUTION OF
NET PROCEEDS OF SALE.



AKERMANSENTERFITT

2/8/2009

LBS TELEPHONE CONFERENCE WITH RUSSELL,
TELEPHONE CONFERENCE WITH AGENT, ORDER

TITLE WORK, TELEPHONE CONFERENCE WITH HAL.
' SUB-TOTAL FEES:

JAMES GASSENHEIMER

GREGORY A. HAILE

ARIADNAHERNANDEZ

LISSETTEMERIDA

LOURDES PONCE

LAWRENCE STEINBERG

LAWRENCE STEINBERG
TOTAL

PAYMENT DUE UPON RECEIPT. PLEASE NOTE ACCOUNT NUMBER ON CHECK.

RATE SUMMARY
6.90 HOURS
4.40 HOURS
2.40 HOURS
0.10 HOURS
3.00 HOURS
6.00 HOURS
3.00 HOURS

25.80

390.00/HR
310.00/HR
265.00/HR
170.00/HR

75.00/HR
385.00/HR
400.00/HR

PAGE: 3

MATTER ID: 12293-0014

0.60

25.80

2,691.00
1,364.00
636.00
17.00
225.00
2,310.00
1,200.00

TOTAL CURRENTBILLING:

PREVIOUS BALANCE DUE:

CREDITS/PAYMENTS

TOTAL NOW DUE:

8,443.00

8,443.00
0.00

0.00

8,443.00



