IN THE CIRCUIT COURT OF THE 11" JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

TURNBERRY BANK,
GENERAL JURISDICTION DIV.
Plaintiff,

Vs, CASE NO.:08-3110 CA 02

WATERSIDE ACQUISITIONS, LLC, a Florida
limited liability company; DANA J. BERMAN,
Individually; MICHAEL |. GOLDBERG, as Receiver
of Waterside Acquisitions, LLC;

BISCAYNE PARK TERRACE

CONDOMINIUM ASSOCIATION, INC.,

a not-for-profit Florida corporation;

JANE DOE, UNKNOWN TENANT;

JOHN DOE, UNKNOWN TENANT,

Defendants.
/

AMENDED COMPLAINT

Plaintiff, TURNBERRY BANK, sues Defendants, WATERSIDE
ACQUISITIONS, LLC, DANA J. BERMAN, MICHAEL I. GOLDBERG, as
Receiver, BISCAYNE PARK TERRACE CONDOMINIUM ASSOCIATION, INC.,
JANE DOE and JOHN DOE, UNKNOWN TENANTS, and alleges:

COUNT ONE
(Mortgage Foreclosure)

1. This is an action to foreclose a mortgage upon real property located
in Miami-Dade County, Florida, being more particularly described as:

Unit No. 1370-17, of BISCAYNE PARK TERRACE, A

CONDOMINIUM, according to the Declaration of Condominium

thereof recorded in Official Records Book 24455 at Page 801,
of the Public Records of Miami-Dade County, Florida.
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Also kn@.ﬂﬂ?(} N.E. 119 Street, Unit #17E, Miami, Florida 33161, tax

identification number 30-2232-093-0370 (Hereinafter the "Property”).

2. The amount in controversy exceeds $15,000.00, exclusive of
interest, costs, and attorney’s fees.

3. On or about December 28, 2006, Defendant, WATERSIDE
ACQUISITIONS, LLC, executed and delivered an Interest-Only Period Adjustable
Rate Note (the “Note”) in the principal amount of $148,875.00, a Purchase
Money Mortgage and Riders securing payment of the Note, to TURNBERRY
BANK, in Miami-Dade County, Florida. The Mortgage was recorded on
December 28, 2006 in Official Records Book 25230, page 2029, of the Public
Records of Miami-Dade County, Florida, re-recorded on January 19, 2007 in
Official Records Book 25291, page 4969, of the Public Records of Miami-Dade
County, Florida and mortgaged the Property described in the Mortgage then
owned by and in the possession of Defendant, WATERSIDE ACQUISITIONS,
LLLC. A true and correct copy of the Note is attached as Exhibit “"A.” A true and
correct copy of the Mortgage and Riders are attached as composite Exhibit “B.”

4. On or about December 26, 2006, Defendant, DANA J. BERMAN,
executed and delivered a continuing Guaranty (the “Guaranty”’) of all
indebtedness, obligations and liabilities of WATERSIDE ACQUISITIONS, LLC,
under the Note and Mortgage. A true and correct copy of the Guaranty is

attached as Exhibit “C.”
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5. TURNBERRY BANK owns and holds the Note, Mortgage, and
Guaranty.

B. The Property is now owned by WATERSIDE ACQUISITIONS, LLC,
which holds possession.

7. WATERSIDE ACQUISITIONS, LLC has defaulted under the Note,
and Mortgage by failing to make the payment due on October 1, 2007, and all
subsequent payments.

8. On November 21, 2007, TURNBERRY BANK mailed a notice of
default under the Note and Mortgage to the WATERSIDE ACQUISITIONS, LLC.
A true and correct copy of the notice is attached as composite Exhibit “D.”

9. WATERSIDE ACQUISITIONS, LLC failed to cure the default under
the Note and Mortgage within thirty (30) days, as provided in the Mortgage.

10.  Accordingly, TURNBERRY BANK has accelerated and declared
the full amount payable under the Mortgage and Note to be due immediately.

11.  As of January 16, 2008, WATERSIDE ACQUISITIONS, LLC owes
Plaintiff the principal amount of $148,875.00, together with unpaid interest in the
amount of $2,989.07, and late fees in the amount of $251.22, $2,977.50 for
prepayment charge, plus subsequently accruing interest at 18% per annum, title
search expenses for ascertaining the necessary parties to this actio‘n, plus Court
costs, and reasonable attorney’s fee expenses, all due under the express terms
of the Note and the Mortgage. The notice required by The Fair Debt Collection

Practices Act, 15 U.S.C. Section 1601, ef. seq., is attached as Exhibit “E”.
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12. Defendant, DANA J. BERMAN, may clair;w some right, title or
interest in the Property by virtue of ownership or membership in WATERSIDE
ACQUISITIONS, LLC. However, Defendant's interest in the Property and any
other right, title is inferior and subordinate to Turnberry Bank's interest and lien
upon the Property.

13. Defendant, MICHAEL |. GOLDBERG, as Receiver of Waterside
Acquisitions, LLC, may claim some right, title or interest in the Property by virtue
of Florida Statutes, Florida common law or some lien or other charge. However,
MICHAEL 1. GOLDBERG, as Receiver’s interest in the Property and any other
right, title or interest of this Defendant is inferior and subordinate to
TURNBERRY BANK's interest in and lien on the Property.

14. Defendant, BISCAYNE PARK TERRACE CONDOMINIUM
ASSOCIATION, INC., may claim some right, title or interest in the Property by
virtue of certain unrecorded liens, fees or assessments. However, BISCAYNE
TERRACE CONDOMINIUM ASSOCIATION, INC.’s interest in the Property and
any other right, title or interest of this Defendant is inferior and subordinate to
TURNBERRY BANK’s interest in and lien on the Property.

15. Defendants, JOHN DOE and JANE DOE, UNKNOWN TENANTS,
may claim and interest in the property as tenants. However, their rights, interests
or claims of such Defendants are subordinate and inferior to the interests and
lien of TURNBERRY BANK therein.

16.  All conditions precedent to the commencement of this action have

been performed, occurred or been waived.
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17. TURNBERRY BANK has retained The Romanez Law Firm, P.A. to
represent it in this matter, and is required to pay said firm a reasonable fee for
their services. Pursuant to the terms of the Mortgage and Note, Plaintiff is
entitled to recover its Court costs and reasonable attorney’s fee expenses as an
additional lien on the Property.

WHEREFORE, Plaintiff, TURNBERRY BANK, demands judgment
foreclosing the Mortgage against the Defendant(s), and all other parties
occupying or in possession of any part of the land at the date of filing of the
Notice of Lis Pendens, in an amount equal to all principal, accrued interest, late
fees, prepayment charge, title search expenses, Court costs and reasonable
attorney’s fee expenses due under the Note and Mortgage, if the proceeds of
sale are not sufficient to pay Plaintiffs claim in full, then Plaintiff demands a
deficiency judgment against Defendants, WATERSIDE ACQUISITIONS, LLC
and DANA J. BERMAN, jointly and severally, and such other relief as this Court
deems just and proper.

COUNT TWO
(Action on the Note and Guaranty)

18. TURNBERRY BANK re-avers and re-alleges the allegations in
paragraphs 1 through 11, 16 and 17, above, as if more fully set forth herein.

19.  TURNBERRY BANK owns and holds the Note and Guaranty.

20. WATERSIDE ACQUISITIONS, LLC, has breached the Note by
| failing to make the payment due on October 1, 2007, and all subsequent

payments.
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21. Defendant, DANA J. BERMAN, breached thé Guaranty by failing to
make WATERSIDE ACQUISITIONS, LLC’s payment due on October 1, 2007
under the Note, and all subsequent payments.

22. As a result of WATERSIDE ACQUISITIONS, LLC's breach,
TURNBERRY BANK has been damaged. TURNBERRY BANK's damages
include the entire accelerated balance due on the Note.

23. As a result of DANA J. BERMAN's breach, TURNBERRY BANK
has been damaged. TURNBERRY BANK's damages include the entire
accelerated balance due on the Note.

24.  As of January 16, 2008, WATERSIDE ACQUISITIONS, LLC and
DANA J. BERMAN, jointly and severaily, owe TURNBERRY BANK the sum of
$148,875.00 in principal, together with unpaid interest in the amount of
$2,989.07, late fees in the amount of $251.22, plus subsequently accruing
interest at 18% per annum, $2,977.50 for prepayment charge, Court costs, and
reasonable attorney’s fees and expenses, all due under the Note and Guaranty.
The notice required by The Fair Debt Collection Practices Act, 15 U.S.C. Section
1601, et. seq., is attached as Exhibit “E”.

25. TURNBERRY BANK has retained The Romanez Law Firm, P.A. fo
represent it in this matter, and is entitled to recover its attorney’s fees incurred to
prosecute this action from WATERSIDE ACQUISITIONS, LLC and DANA J.
BERMAN pursuant to the express terms of the Note and Guaranty.

WHEREFORE, Plaintiff, TURNBERRY BANK, demands judgment for its

damages against Defendants, WATERSIDE ACQUISITIONS, LLC and DANA J.
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BERMAN, jointly and severally, plus pre-judgment it:lterest, Court costs,
reasonable attorney’s fees, and such other relief as this Court deems just and

proper.

THE ROMANEZ LAW FIRM, P A.

Attorney for Plaintiff, Turnberry Bank
255 Alhambra Circle, Suite 850
Coral Gables, Florida 33134
Telephone: (305) 447-2399
Facsimile; (}@5) 447-3448

o i fopper—

HELEN SCHWARTZROMANEZ
Fla. Bar No.0095567
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INTEREST-ONLY PERIOD ADJUSTABLE RATE NOTE
(Three -‘_fear Treasury Index . Rate Caps)

THI5. . NOTE CONTAINS PROVISIONS ALLOWING FOR A "CHANGE IN MY FIXED
INTEREST RATE TO AN ADJUSTABLE INTEREST RATE AND FOR CHANGES IN
MY  MONTHLY PAYMENT. THIS NOTE UMITS THE AMOUNT MY ADJUSTABLE.
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE |

MUST PAY,
December 26 . 2006 Aventura ~ T T T T Plorida
[y L [
1370 N. E. 119TH STREET, #17E MIAMI, FL 33161
[Property Address]

1. BORROWER'S PROMISE TQ PAY

In return for a loan that T have received, I promise to pay U.S. § 148,875.00 .. (this amount is called
"Principal”), plus interest, to the order of Lender. Lender is _ TURNBERRY BANEK. - I owill

make all payments under this Note in the form of cash, check or money order.

: T understand that Lender may transfer this Note, Lender or anyone who takes this Note by transfer and who
is entitled to receive payments under this Notz is called the "Note Holder.”

2. INTEREST

Interest will be charged on unpaid principat until the full amount of Principal has been paid. Twill pay
interest at a yearly rate of 6.750 %. The interest rate I will pay may change in accordance with Section 4 of
this Note.

The interest rate reqmred by this Section 2 and Section 4 of this Note is the rate T will pay both before and
after any default described in Section 7(B) of this Note,

Tl

3. PAYMENTS
{R) . Tl-me and Place of Payments

I will make a payment on the first day of every month, beginning on February , 20 07 . Before the First
Principal and Interest Payment Due Date as described in Section 4 of this Note, my payment will consist only of the
interest due on the unpaid principal balance of this Note. Thereafter, I will pay principal and interest by making a
payment every month as provided below. ‘ .

I will make my monthly payments of principal and interest beginning on the First Principal and Interest
Payment Due Date as deseribed in Section 4 of this Mote. I will make these payments evary month until I have paid
all of the principal and intetest and any other charges described below that ¥ may owe under this Note. Each
monthly payment will be applied as of its scheduled due date, and if the payment includes both principal an.d
interest, it will be applied to interest before Principal. If, on January 1 ,20 37 , Dstill owe amounts under this
Note, I will pay those amounts in full on that date, which is called the "Matunty Date.”

MULTISTATE INYEREST-OHLY PERIOD AOJUSTABLE AATE NOTE-ONE-YEAR TREASURY INDEX- Form 3531 11701 {rev, rw:f&; ,
8ingle Facrdly-Fannis Maa Uniform Instrumant fpage
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I will make my monthly payments at 20295 N. E. 29th Place  Avemtura, FL. 33180 or
at a different place if required by the Note Holder.

(8) Amount of My Initial Monthly Payments

My monthly payment will be in the amount of U.S. § 837.42 before the First Principal and
Interest Payment Due Date, and thereafter will be in an amount sufficient to repay the principal and interest at the
rate determined as described in Section 4 of this Note in substantially equal installments by the Maturity Date. The
Note Holder will notify me prior to the date of change in monthly payment.

i) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest
rate that I must pay. The Note Holder will determine my new interest rate and the changed amount of my monthly
payment in sccordence with Section 4 or 5 of this Note.

4, ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The initial fixed interest rate ¥ will pay will change to an adjustable interest rate on the first day of

January , 20 18 , and the adjustable interest rate I will pay may change on that day every 36th
month thereafter. The date on which my initial fixed inferest rate changes to an adjustable mterest rate, and each
date on which my adjustable interest rate could change, is called a "Change Date.”

{8) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "Index" is
the weekly average vield on United States Treasury securities adjusted to a constant matuarity of one year, as mads
availabls by the Federal Reserve Board. The most recent Index figure available as of the date 45 days before each
Change Date is called the "Current Index.”

I£the Index is no longer available, the Note Holder will choose a new index that is based upon comparable
information, The Note Holder will give me notice of this choice.

Q) Calculation of Changes

" Before each Change Date, the Note Holder will calculate my new interest rate by adding two & 750/1000
percentage poinis (2,750 %) to the Current Index. The Note Holder will then round the result of this addition
to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this
rounded amount will be my new interest rate untif the next Change Date.

The Note Holder will then determine the amount of the momthly payment that would be sufficient to repay
the vnpaid prineipal that I am expected to owe at the Change Date in full on the Maturity Date at my new interest
rate in substantially equal payments. The result of this cateulation will be the new amount of my monthly payment.

(D} Lirnits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 8.750 % or
less than 4.750 %. Thereafter, my adjustable interest rate will never be increased or decreased on any single
Change Date by more than two percentage points from the rate of interest I have been paying for the precedmg 12
months. My interest rate will never be greater than _ 12 750 %.

Form 35311 11/01 {rev. 9/06}
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£ Effective Date of Changes

hdy new interest rate will become efiective on each Change Date. [ will pay the smount of.my new
monthly payment beginning on the first monthly payment date efter the Change Drate until the smount of my

monthly payment changes again, -
" Notice of Changes

Bzfore the effective date of any change in my interest rate and/or monthly payment, the Note Holder witl
deliver or mail to me & notice of such change, The notice will include information required by Jaw to be given to me
and aleo thz title and telephone number of a person who will answer any question 1 may have regarding the notice,

{G  Date of First Principal and Interest Payment

The date of my first payment comsisting of both principal and interest on this Note (the "First Principal and
Interest Payment Due Date”) shall be the first monthly payment date after the first Change Date.

5 BORROWER'S RIGHT TO PREPAY

T have the right to make paymeats of Principal at any time before they are due. A paywment of Principal
oaly is known a5 a "Prepayment.” When I make a Prepayment, Twill fel? the Nete Holder in writing thet [ am doing -
g0, 1 may not designate a payment ks a Prepayment if L have not made all the monthly payments dne under the Note.

T may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note
Holder will use my Prepayments 10 reduce the amount of Principal that 1 owe under this Note. However, the Note
Holder may 2pply my Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying
my Prepayment to reduce the Principal amount of the Note, €1 make a partial Prepayment, there will be no changes
in the due dats of my monthly payment unless the Note Holder agrees in writing to thoss changes. IF the partisl
Prepayment is made during the period when my monthly payments consist only of interest, the amount of the
monthly payment wili decrease for the remainder of the term when my payments comsist only of interest. if the
partial Prepayment is made during the period when my payments consist of Princtpal and interest, my partial
Prepayment may reduce the amount of my monthly payments afier the first Change Date following my perfial.
Prepayment. However, any reduction due to my partial Prepayment may be offset by an interest rate increase.

6. LOAN CHARGES

If a law, which applies to this Joan &nd which sets maximum loan charges, is finally interpreted so that the
interest or other lpan charges collected or to be collected in connection with this loan exceed the permitted limits,
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitied limit;
and (b) any sums already collected from me that exceeded pormitted lmits will be refonded to me. The Note Holder
may chooss to make this refind by reducing the Principsl I owe under this Nots ar by making a direct payment to
me. Ifa refund reduces Principal, the reduction will be treated as a partial Prepayment, :

7. BORROGWER'S FAILURE TO PAY AS REQUIRED
(A} Late Charges for Overdue Payments
If the Note Holder has not received the full amount of any monthiy payment by ghe end of 15
calender days after the date it is due, T will pay a latc charge to the Note Holder. The amount of the charge will be

5.000 % of my overdue payment of interest, during the period when my payment is interest only, and of
principal and interest thereafter, I will pay this late charge promptly but only once on each late payment.

{B) Default

IfI do not pay the full amount of each monthly payment on the date it is due, I will be in defaukt.

Form 3331 1A [rev. 908}
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© Notice of Default

IfT am in default, the Note Holder may send me a written notice telling me that if 1 do not pay the overdue
emount by a certain date, the Note Holder may require me 1o pay immediately the full nmount of Principal that has
not been paid and all the interest that 1 owe on that amount. That date must be at least 30 days afler the ddte on
which the notics is mailed to me or delivered by other mesns.

(%) o Walver By Note Holder

Even If, at 2 time when | am in defiwlt, the Note Holder does not require me to pay immediately In full as
described sbove, the Mote Holder will still have the right to do 30 if' [ am in default 2t a later time.

(B} Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Nobe Holder will ‘
have the right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not
prohibited by applicable law. Those expenses include, for example, reasonable attorneys' fees.

8.GIVING OF NOTICES

Unless applicable law n'aquiru a different method, any notice that mest be given to mo imder this No:c'will
be given by delivering it or by mailing it by first class mail to me at the Propesty Address above or at a different
address if I give the Note Holder a notice of my different address. -

Unless the Note Holder requires a different method, any notice that must be given to the Nate Holder under
this Note will be given by mailing it by first class mail to the Note Holder at the address stated in Saction 3(A)
above or at u different address if I am given 8 notlce of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the
promises made in this Note, including the promise to pay the full emount owed. Any persoz who is a guarantor,
surety or endorser of this Nots is also obligated to do thesc things. Aoy peron who takes over these cbligations,
including the obligations of 8 guarantor, surety or endorser of this Note, is also obligated to keep all of the promises
made in. this Note, The Note Holder may enforce ils rights under this Note against each person individually or
against all of us together. This means that any one of us may be required to pay all of the amounts owed under this-
Note,

10. WAIVERS

1 and any other person who has obligations under this Note waive the rights of Presentment and Notice of
Dishonor, "Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice
of Dishonor™ means the tight 1 require the Note Holder to give notice to other persons that amounts due have not
been paid,

11, UNIFORM SECURED NOTE

This Note is & uniform instrument with limited variations in some jurisdictions. In additon to the
protections given to the Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security
Tnstrument™), dated the same date as this Note, protects the Note Holder from possible Iosses that might result i€ I do
not kesp the promises that T make in this Note, That Security Instroment describes ow and under what conditions [
may be required to make immediate payment in full of all amounts T owe under this Note, Some of those conditions
read as follows:

{A) Until my initial fixed interest rate changes 1o an adjusiable interest rate under the terms stated in _
Seotion 4 gbove, Uniform Covenam 18 of the Security Instrument skell read as follows:

11701 {rav. 3706}
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Transfer of the Prepaerty or 2 Banaficial Interest in Borrower, As used in this Section
8, "interest in the Property” means any legal or beneficial interest in the Froperty, including, bin
nat limited to, those beneficial imtercsts transferred in o bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the Gansfer of title by
Borrower at a future date 1o a purchaser.

If all or any part of the Property or any Iterest in the Property is sold or transferred (or if
Borrower s not a netural person end a beneficial interest in Bomower is sold or transferred)
without Lender's prior written consent, Lender may require Immediete payment in full of all sums
secured by thiz Security Instrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law., .

B Lender sReveises this option, Lendar shal) give Borrowes notice of scceleration. The
notice shall provide & period of noi less than 30 deys fom the dute the notice is given in
accordance with Section 15 within which Bomrower must pay all sumns secured by this Security
instrument. If Bersower fails to pay these sums prior to the expiration of this peried, Lender nny
invoke sny remedies permitted by this Scourlty Instrummt wsthout further notice or demand on
Borrower,

B} ‘When my initial fixed interest rate changes 10 an adjustable interest raie usder the terma stazed in
Section 4 ebove, Uniform Covenent 18 of the Security Instrument described in Section 11(A) above shall ﬁ:um cegse
to be in effect, and Uniform Covenant 18 of the Security Instrument shall insiead read as follows:

. Transfer of the Propasty or 2 Bensficlal interast In Bocrower, As used in this Sectlon
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited to, those bencficial interests transferred -in 2 bond for deed, comiraci for deed,
imstallment sales confrect or escrow agreement, the intent of which is the transfer of title by
Borrovwer Bt a future date to a purchaser,

If all or any part of the Propsrty or any Interest in the Property is sold or trensferred {or if
Borrower is not & natural person and a bensficial interest in Borvower is sold or transferred)
without Lender's prior written consent, Lender may requirs immedtate payment in full of afl sums
secured by this Security Instrument. However, this option shall not be exarcised by Lender if such
exercise is prohibited by Applicable Law. Lender aise shall not exercise this option ift (=)
Borrower causes to be submitted 10 Lender information required by Lender ® evaluste the
intended wansferee as if a new loan were belng made to the transferee; and (b) Lender reasonably
determines that Lender's security will not be impaired by the loan assumption and that the risk of
a breach of any eovenant or agreement in this Security Instrument is aceeptable 10 Lender.

To the extent permitted by Applicable Law, Lender may charge 2 reasonable fee as a
condition to Lender's consent to the loan assumption. Lender also may require the transferee to
sign an assumption agreement thaf is acceptable to Lender and that obligates the transferee to keep
all the promises and agreements mads in the Note and in this Security Instrument. Bomower will
continue to be obligated under the Note and this Security Instrument unless Lender releases
Borrower In writing.

If Lender exercises the option fo require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is given in accordance with Section 15 within which Borrower must pay all
sums secured by this' Security Instrument. 1f Borrower fails to pay these sums prier 10 the
expiration of this period, Lender may invoks any remedies permitted by this Security Instrument
without further notice or demand on Borrower.

Forrs 3531 11/01 {rew, S/D6)
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WATERSIDE ACQUISITIONS, LLC ___ (Seal)
-Borrower

(Seal

~Borrower

DANA J, BERMAN, Managing Member _(520)
-Bormower

[Stgn Origina! Only]
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PREPAYMENT RIDER
{this Rider is to be attached with the Note}

THIS PREPAYMENT RIDER is made this 26th dey of December, 2006, and is
incorporated into and shall bs deetned to amend and supplement the Mortgage (the
"Mortgzge”) dated the date hereof granted by ' WATERSIDE ACQUISITIONS,
LLC, A Florida Limited Liabllity Company (the “Borrower”) in favor of
TURNBERRY BANK (the “Lender™), and intended to secure Borrower’s obligations
under that certain Note {the “Note™) dated the date hereof end exezuted by Bomrower in
favor of Lender,

A, PREPAYMENT PENALTY. Notwithstanding eny language contained
in the Mortgege to the contrary, during the period commencing on the date hersof and
ending on the third anniversary of said date (the “Prepayment Penalty Period™), Bommower
shall pay Lender, in the event Borrower prepays the principal balanee dus under the Note,
in whole or in part, a sum equal to two percent (2.00%) of eny partial or full prepayment
of principal so made (the “Prepayment Penalty™). Any prepayment of the entire
outstanding principal balance during the Prepayment Penalty Period caused by, oras a
tesult of, an acceleration of such outstanding principal balance pursuant to the terms of
the Note and this Mortgage, shall constitute a prepayment punsuant to the terms of the
preceding sentences.: Lender shall not be obligated to accept sny partial or full
prepayment of principal due vader the Note during the Prepayment Penalty Period unless
and wntil Borrower pays the Prapayment Penalty application to such prepayment, A

prepayiment (in whole of in part) heretnder shall not be permitted wnless Borrower shall

deliver 1o Lender, at least th 30} davs prier to the intended prepayraent date, 5

imzevocable written notica (including the proposed prepayment date and the amount of
: ayment ; ake such prepayment,

gL PrEpd

B. Excopt as specifically modified herein, the terms and provisions of the
Mortgage are valid and shall remain in foll force and effect.

BY SIGNING BELOW, Borrowers hereby aceept and agree to the terms and provisions
of the foregoing instrament, A

Borrower:

WATERSIDE ACQUISITIONS, LLC,
A Florids Limited Djability Compan

/PREFAYMENT RIDER NOTE



DEFAULT INTERERST RIDER
{this Rider is to be attached to the Note}

THIS DEFAULT INTEREST RIDER is made this 26th day of December, 2005,
and is incorporated into and shall be deemed 1o amend and supplement the Note (the
“Nots”) dated the date hersof granted by WATERSIDE ACQUISITIONS, LLC, A
Florida Limited Liabllity Compsny (the “Borrower™) in favor of TURNBERRY
BANK (the “Lender’”), and intended to secure Borrower's obligations under that certain
Note (the *Note™) dated the date hereof and executed by Borrower in favor of Lender.

A, DEFAULT INTEREST. Notwithstanding any langusage contained in the
Note or Moztgage to the contrary, dunng any period in which Borrowers shall be in
defanlt under the terms and provisions of the Note and/or the Mortgage, Bormower shall
yay interest under Note at the highest interest rate which can be char, ged with regpect to
the Note pursuant to the lawa of the State of Florida.

B. Except a3 specifically modified herein, the terms and provisions ofthe Nots
and Mortgage arevahd and shafl remaim in full force and effect.

BY SIGNING BELOW, Bormowers hereby accept and agree to the teems end provisions
of the forcoomg instrument,

Borrower:

WATERSI!)E AC QUISITIONS, LLC,
niged Liabifity Company

N& J. BERMAN, Mansging Member

'W/DEFAULT INTEREST RIDER TO NOTE
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PREPAYRMENT RIDER.
{this Rider is o be attached and reconded with tro Mortgags}

THE PREPAYMENT REOER ismads this  26h day of Dresember, 2005, and is
menrparated into-end shalt bedpemed to ammend and supplansnt e Mottgage (the
"3ergage™) deted the datehoool granied by WATERSIDE ACQUEBITIONS,
LLL, & Flogids Limjied LinbBity Cravpany  (the *Brrower) In thvorof
TURNBERRY BAMK {tha “Leadar’™), and ftended to sscune Botrower's ohiligntiong
undar that nertnin Nots (the “Plote”) dated the date herzof and excouted by Bumowsr in
favor of Leader.

A FREPAYMENT FENALTY. Notwithsrmding any leognage eontnined
in the Martgage tv the contrary, duing the peried commemelng on the dete hereof sud
snding on the Bdrd anertvessary of eald dete {the “Prepeyment Penslty Pajod), Borrower
shell pay Lender, In the event Bommows prepays the prinoipsl balence duswader the Nots,

+ In whols or in part, & surm equad by tvo peront (2.00%6) of my pertfel or fil prepayment

of principal =o mepde (the “Prepayment Peanliy”), Any prepaymest of the eutice
outstenting principal balsnos during fie Prepeymoant Penalty Perlod camsed by, sras a
rezall of, e scodesetion ofsnch sutstend g principel belancs purmeend b the tanss of
the Note s thia Morgage, sball eonstitte e pepeyment parsosst to die temms of the
receding sendepess, Londer shallnet bo obligetzd to acoept wny partial cr £l
propeyment of prineips! due nnder fhe Note durdng the Prepeyment Ponalty Pecicd moless
2o woti] Boctower pays the Prenayment Peanalty sppHicaion to puch pripayment. &
gl WA 4 15 L5 ol

TRETsY i SITOsSer sha)

B, Exvopl a specifoally medified hereln, the tooms nd provishons of the
hartgage are-vabid end sball remain in il force and effeor

BY SIGNENG BELDW, Bormowen korby acempt sed agres by he tomme and provistony
of the frepelng instrunseat,

‘Baeyrowers

WATHRSIDR ACQUISTTIONY, LI.C,
4 Floria Limited Lishllity Comppny

Degeription: Dede,FI Dogument-Bock,Page 285291.48362 Page: 10 of 15
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DEFAULT INTERERST RIDER
{ibis Rider s 1o bo sttachad s revorded with the Mortgags}

THES FEFAULT INTEREST REDER 15 made thig 26tk dsyof December, 20085,
s fa incorporeted into end dhell bo deested 20 mmend and popplement the Mottgags (ha
"Moetgage’ dated the detz bereof grented by WATERSIDE ACQUISITIONS,
LT, A Flarids Limlted Lishiity Comipany (the “Borroswar™} in faver of
TYURMNRERREY BANK (ths~Lendec™, end tntended to sscure Borower's obHgafans
eemter thast cerfain Nota (the “Mibe”) dated the dale hercof mrd execnted by Bermowerin

Eavor of Leadar,

A.  DEFATULT INTEREST, Notwithstauifing ey fanguage sontsined in the
Marigaga 1o he tonivary, during eny peviod n whish Boesowers dhall b Iy dabuit under
the ierms and provisions of the Note andfor the Morigags, Borrowa shutk pay Interest
emder Note st the highest imtmrest rate whick cen be chergad wiih teapest 1 the Note
persant to e lsws of the Stete of Flodda,

B Hzceptes specifically modifiad Berein, the terms md provistens of the

Mortgags are valid and shell remain fn foll foree and effoct,
BY SIGNING BELOW, Borpowars bereby sooent and agees to the foms and provisicons

of the Rregoing Metrmosnt

Description: Dads,FL Domment-Book.Page 25281.496% Fage: Ii of 15
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. - ) FUTURE ADVANCE RIDER
{Thie Ridev is tobe anachod and teonded with the Morigage}

THE RIDER ismadathis 266 dayof Dezmber, 2004, end js inoorposated
inko and shinlt be demmed %o amend esd Fopplement thn Morigaps (e Mouzgage"y dated
the dite bereof grimbed by WATZRSIDE ACQUISITIONS, ELC, A Flovids
Lbmltzd Lisbility Company  (the “Basows’) b favor of TOBNEEERY RANEK (the
“Leader™), end intended to somre Bomowsr's obHgnilons weuter thet cwtein Adjustable
Rute Note {tha “Note®) dated the hereof and execured by Boerower in faver of Leadas,

A, FUTURE AWVANCES. This morgage shell Stturs such Frwe or
edditionsl aivences as may be mads by Lesdsr st its option 10 Borrowsr of
Borrower's scccessor n fifle for sty porpose, provided that al) those
mmmummmmﬁmmdmwmmmmgeu
within such Jesver period of time &a mzy be provided baresfler by law zs &
prstaquisite for the soffitiency snd eotoal pedfos o tecord of notos of the
opticaal fatvse or sddlfioral advances ax sgainst the rights of creditors or
enbsequant porchasars for valzablo ponaiderstion. The hobe ssouct of the
indedladness 2oouted by is Mortgagemuy be decreased o jncreased Hom
tima to time bert the total uapaid princpal balencs &z steuted st sny ooe Sme
by thiv Mortgsge shall not anceed twics the oogieal principal balance secared
by this Mortgage, phes interest, and eny dishresmeats made fr 15 pavim st
of ey, fovies, or insence m the propesty covered by the Yea of s
bdorigage with Intecest on thoes dighyrsbmants, -

B. EBreept as specficelly modified bersin, the tamms and provisions of the
Horigaga are vaHd and shall pemsdn in 618 farce and effedt, '

BY SIGMING BELOW, Borrower hereby sccepts and sgrees o the terass and
provisiena of the foregoing dnstrament,

. Description: Dade,FL Docament-Bock.Page 25281.4960 Page: 12 of 15 j
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BORROWERS RIGET TO RETISTATE RIDER
{This Rider 15 to bs attached 158 recordad with tha Modigage)

THiS RIDER j3 made tis 26k deyof Docember, m&,mdummwamd
it 2nd sheall Bo deswiad o aned and suppleameat tha M'.urlga.gc{ﬂ)o
ira delo boreof granted by WATERSIDE ACQUASEYIONS, LLC, A Flm‘!ds
Limsited Liabillsy Compary (tis “Bonuvwer™) In favor of TURNBERRY BANK (ihe
"ender™), andd Intended to securd Bombwer's obligations podie thet corait Adjmetebls
Rate Moz {the *Note™) deted the hereof aud execnted by Barower in favor of Leader,

A. BORROWER’S RICET TO BEINETATE, Notwithstanding oy Jeiguage
" conteined {n the Morigage to the eomirary, in ko evest shall Bogower have
the sight © reinpisle the Mortgage in fs evem! m atceliation of the
Mottgege shall ooeur parsuen? w the ks of the Morigage, kn thi pegard,
Persgraph 13 of tho Mottgage, and my refweact to Bomower's rght to
mingtets the Moghes tiestained I the Won-Uniform Covenpnts boginoing
on Page $ of the Martgape, ars hereby defebed from the Movigags.

B. Exeept =s sporifieally modified hercin, the lerms md provisions of the
Mmmvahdmdnﬂlrmﬁnhm&mmm

BY SIGNING BELOW, Bommowsr heseby 2ocapts and ngrees to the terms and
Eovidione of the foregoing irstroment,

Barpevrels
WATERS u‘ .&CQ‘DIE.’I'KBH&,IIJ:,
i EdabaHty

lesoription: Dade,FL Decoment-Book.Page 25281.49858 Page: A3 of 15
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o

G AR A e et

Retorences in the shaded area Lender's uge only and do not iimit the ity of this documenl 10 any panioutar kan or
Any ltem above comaining ™*** has been omitted dus to text keagth limitations.
Bolrowar: WATERSIDE ACGLVSITIONS, LLC {TIN: Lender: TURNBERRY BANK
ST-1400178) AVENTURA
3280 RARY STREEY 20283 NE 297H PLACE
BAAMI, FL 83183 . AYVENTURA, FL 32180
’ ' £306) 831-7100
Guaranior: DAMNA .. BERMAN (SSN: 263-95-2889)
2421 8W 102 STREET .
RAAME, FL 33178

GUARANTOR'S REPREBENTATIONS. | know thet Lender, irom tme 1o Ume, has kaned or may joan mongy to Borrowst. ) ant making this
continuing Guaranty &l the requset of Borsower and 1ot at Lender's request. | am making this guaranty of payment so that Lendar will lcan monay o

Borrower of agrae to othar requesis of Borrower, | agree that Lender's wilingness o make the loan bo Borrower Is enough consideration for my civing

o Bis Guamily, No feprésentations or egresments of any kind have been made 1o me whish would IImk o quably in any way e leoms o this

Guaranty, .

CONTINUING GUARANTEE OF PAYMENT. - For good and veluable consideration, | sbackutely and unconditionaity pummntss full and punctual
payment and salisfaction of the Indebtedness of Borowor to Lender. This js a guarenty of payment and not of collastion, 50 Lander can endoscs iis
Quaranty agalnst ms sven when Lender has not exhausted Lendar's remedies againat anyone eise cbiigated o pay tha Indebladness or against any
coflateral sacuring the indebtednasa, this Guaranty or eny other guaranty of tha Indsbledness. | will make any paymens to Lender or arder, on
demand, In legal tender of o Unlted Slates of America, n same-day funds, without set-off or deduction or counterclaim, Under this Quaranty, my
Habiity |8 unlimied and my cbilgations are contiiung.

- INDEBTEDNESS. The wond "indeitednsas” as used in this Guaranty meaans af of the princlpal amount cutstanding from time 1 Bme and at eny ocne or
more times, accruad unpald irersst thereon and all collaction coats and legal expenses relsted hrarelo penmittad by law, reasonabls atiorneya’ fees,
arlsing from any and el debts, lablittes and obligailons of svary natuts of form, new or heseafler anising or acquired, that Berrower individually
or collectively or ineechangeably with others, owes or will ows Lender, "incebladneas® includes, without lnitetion, loans, advancas, dells, overdmit |
indebledneas, credit cary Indebledness, lease cbilgations, other obiigations, and llabiities of Borower, and any prasent or future judoments agalrat
Borower, fulure advances, ioans or ransactions that renew, exlang, modily, reiinande, consolidaia or subsiiile these dabis, llabiies and obiigations
whether, voluntauily or involuntailly Incumred; dus or o become due by their terms or accstaration; absoiife or contingant; liqukiaied or unliquidated;
cstermined or undelesmined; diract or Indirect; primary or secondary In nature oF artsing rom a guaranty or surely; secured or unsecured; fob or
veveral of joint end saveral; evidanced by & negotiable or norenegotiabla nsirument or wiiting; originated by Landsr or another o others; bames or
unenforceabia agalngt Borrowsr for any reason whatsoaver; for any transactions that may be voidable for any reason (sush as infancy, insanRy, uira
vires or atherwiae); and originated than reduced or extinguished and then afferwards increased or reinalated. :

The above lknﬁaﬁononllablmylnmtarssuwtionmmamountu!mwﬂaufanmwmunderaﬂharmmsaggrsgm of at any ohe tna. i Lander
presently holds ona oF more guaranties, or hareafter receives additional guarantles from ms, Lender's rghts undar &l guaranties shall be cumulativa.
This Guaranly shall not (unless specifically provided below 1o the contrary) affest or Invalidass any such other guarantics, My Rabilly will be my
apgregate iabitty undes the tsrms of this Guaranty and eny such ather unterminated guaranties.

CONTINUING QUARANTY. THIS IS A "CONTINUING GUARANTY* UNDER WHICH | AGREE TO GUARANTEE THE FULL AND PUNCTUAL PAYMENT
AND SATISFAGTION OF THE INDESTEDNESS OF BORROWER TO LENDER, NOW EXISTING OR HEREAFTER ARISING OR ACQUIRED, ON AN
OREN AND CONTINUING BASIS. | FURTHER UNDERSTAND AND AGREE THAT THE CONTINUING NATURE OF MY OBLIGATIONS AND LIABILITY
UNDER THIS GUARANTY WILL REMAIN 1N FULL FORCE AND EFFECT UNTIL SUGH TIME AS LENDER AGREES TO CANGEL THIS GUARANTY AS
FROVIDED BELOW. 1 AGREE THAT NOTHING IN THIS GUARANTY SHALL PRECLUDE BORROWER FROM APPLYING FOR CREDIT NOT
igggﬁﬁ? ?;IEH(;% E&wﬂ IF SUCH APPLICATION GLEARLY INDICATES THAT BORROWER DOES NOT WISH TQ RAVE LENDER TAKE INTD

MATURE OF GUARANTY. Lender doas nol have 1o aceapt this Guaranty t make it effectiva. 1 will be effectiva whver | sign balow and will continus In
sffact untd Lendar receives writtah notice of termination fom ms, sent by cestifiod mall, tv Lendsr's address fisted abova, Wiiten tesmination of this
Guaranty will Epply only to new indebiedness created after actual recelpt by Lender of my wiitten tenmination. J rgres that this Guaranty wil continue i
bind me for af Indehtedness incumed by Borrawer or committed by Lender prior to Lendar's recalpt of my written notice of lermination, Noluding alf
extansions, renewald, and modifications of such Indabtedness, Renewals, exisnsions, and meaifications of the Indetiedness, granted alter my
termination, a3 wel as acvances made pursvant to a commitmen! made by Lendet before Lender recsivad my written notice of larmination, are
speciiically conternplated under this Guaranty and will not be consldered new Indebtadneas. tn the avent of my deaih o Incapachy, thin Guaranty wil
bind my eatate as to the Indebiedness cremted both befors and aiter my deatn or neapachy, regardiess of Lander's actual notice of my death or
incapacity, provided that my executor, adminkstrator or oiher legal reprazentative may terminate this Guaranty I the same manhes iy which t might have
torminated it and with tha same sfiect. | egree that lermination of this Guaranty by any of the undorsigned guarantors will not aflact the liehilly undar
thia Guaranty of the remaining guarantors. It is anticipatad thet thsetuatlons may occur by the eggregate emount of the Indebtadness coversd by
tida Guaranty, end I specifically acknowledgs and agres thi redustions in the amount of Indabtadnacs, evan to Zero Dollars {30.00), prior 1o
my written Wminstion of this Guarsnty, Will not constituie a torminaiien of this Guaranty.

QUARANTOR'S AUTHORIZATION TO LENDER. | agree that Lendsr may do any or all of the following things, without talllng ms and without in any
WEY leagening my promise to pay Lender: () Extensions to Pay, Lender may repeatadly grant Borrower more time 1o pay, and axtensions may be
for longer than the origined Joan tenn. (B) Renwwals. Lender may renaw any noles or agreements with Borrower. {£) Raleasea. Lender may relsasa
any propery o guaranty bat sscurea any amounts due from Borrowor, {D) Other Actlons. Lendsr may taka any other action under the larmns of any
agresment Lender has with Borrower of with any other guarantor. {E) Increase Interest Rate. Lendar may increasa or otherwise changa the Intares!
rats on any amourts owsd to Lendsr. {F) Change Loan Terms. Landsr may otharwizs alter or amend the terms of Borrower's delbt @ Lendar. {G) -
S4ll tha Losn Lendar may ssl, transfer or grant participations In &ll or any part of s ihdebledness, and tis Guaranty may be fansfemed in whola or
In pan to the puchaser. (H} Loan More Monay, Landor may loan more meney to Bormowsr and make paw advances to Borower. My promiss 1o
pay Lender wil Inclsde those amounts, as weit a8 all sadkar ioans, aven though | do not eign anather guareanty,

QUARANTOR'S WAIVERS. | agree that Lender will have the fofowing rights, and that | am giving up the following rights: (4) mformetion shout
Borrower, Lender doos not have to tell me about any defaults of Borrawer or any othar information it now knows or [ater lsams about Bormower's
finenclal conditian. | arm respenabie tor being and kesping mysel informed about Borrowsr's financlal condiion ang abowt all olfer matters which may
affect the risk hat Borrowsr will not bs abls 10 pay the amounts | am guaranteeing under this Guarenty. {B) Direst Guarenty, ! Borrower is in tsfaul

ij 'I.(/" 1y



CONSUMER GUARANTY .
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wncier any egresment belween Bormowsr and Lendsr, Lendor may coilect fe amounts owed by Bomower directly from me, 1 will have to pay suoh
amounts even il Lender doas not Iry to colect from Barrowar or from any cther guaranior of even # Landor doas not forecise on any securlty, Any
delay of Lender In colleating from Borrowsr or pursuing any other remady will not changs my sesponsibitty ‘o pay Lander undsr jhis Guaranty. This whi
be true even Il | cannat legally pursus the ramedy myself, (C} Lender Pald Firet. H Bomrowsr owes ma menay, | agres Lender will be paid balore )
am. In legal tarma, this means Bormowar's debis 1o ma are subordinated to Borrower's dabis to Lantay, (D) Continuing LiabiiRy. | waive any defenss
that erlzes bacwuse o any disehiiRy of any oiher defanse of Borrower or because Bomower (3 no longer Fabla to Lanciar for any reason. | spacifically
walve any rights or defenses under any law, inciuding any "one action” and "ent-deficiency” law whick may prevent Lander from bringing a deficlenay
aclion against me after bringing any foreckieura aciitn, either Judiclally or by exprcise of a powar of sals, (E) Counterclalime. [ further walve ard, 1o
the oxtent not prohibied Uy faw, 8Qres rot ko sssert or clakn =t any tme any dsduction to the amalr guarantead Lndar this Guaranty for any clabm of
satol, counterclalm, or simitar right, whether such claim or dght may be assened by Bomower, try me, or by both of us, (F} Impalmant of Gollatorst.
| also waive any riohs to dlalm a scharge of my Guaranty on the basls of unjusiifiable impainment of any Colateral securing any amounts dus from
Borrower, This Inchudes without limitation waivar of any right Ib require Lander to pertect or malntain perfection of any security imarsst in any such
Collateral. (G) Other Walvars. | underatend Lender wil not give up any of ke righta under this Guaranty unizss 1t does 3o In wriing. The lact that |
Lender dslays or omits to axarciee any right wik not mean that Lender has given up that right. H Lander doas agres In wriing ko give up ona ol lits
rights, that doss not maan | will not hava to comply with the othar provisions of thia Guaranty. | also undesstand that if Lander doss consart to &
requsst, that does not mean that | wil not have io get Lander's consent &galn if the sitsalion happens agaln. | furiher understang that just becausa
Lencar consenis 1o o of more of my requests, thet doss not mean Lender will be required fo consent o any of my fubme requesis. | waive
prasentmont, damand for peyment, protest, and notice of dishionor,

SUARANTOR'S FINANCIAL STATEMENTS, | rapresent and promise Lender tai {A} the most recem financis! statemants | have given to Lender ara
trus and corroct in alt respocts, (B} they kirly present my financlal condition as of the date shown on the statemanis, end (C) no material adverse
change has ccoumed inmy finanelal condition sknee that date.

GARNISHEENT, | congent b the lasuance of a continuing wiit of gamlsimment or atochment againal my disposable samings, 1 accordance with
Seqtion 222.11, Flerida Statutes, in ordar to satisty, It whols or in pert, any monsy Judgment sntered i favar of Lendar, :

MISCELLANEOUS PROVIBIONS. ‘Yhe following miscallansous provisions are 2 partof this Guaranty:

Amendmants snd Interpratation. (1) What Is written In this Guaranty ls my entie ameement with Lender, This Qurranty may not ba chenged
excapt by anciher writlen agresmentt betwesn us, (2) if more than one person slons below, our obligations are Joint and severgl. This means that
the words *I," "ma,” and "my" mean each and evary person or enilty ighing this Guaranty, and thal, & Lendar bringa & lawsvit, Lender may sue any
one or mors of us. | also undarstand Lender nead not sue Sorrower first, and that Borowsr nesd not ba joined In any lawsuk, (3) The names
gh.'or_l to paragraphs or sections Ik this Guaranty ana for conventence purposss ohly. They are not 1o be used i Intarprel or defing bhe provisions

Thar?fum. & court wil enforea the rest of the provisions of this Guaranty sven if a provision of thia Guaranty may bs lound o bs lnvalid or
unsnforceable.

Boveming Law. This Guarsnty will ba governed by federal Taw spplicabla to Lendar and, 1o the extent not presmpted by fedaral low, tha
linws of the Steta of Florlda without regard to Ha confllci of law grovigions. This Guaranty has been accepted by Landsr In the State of
Florkda. ' :

chub? of Vonuae, If thera Is a lawaul, ) agree upon Lender's requast to submiit to the Jurisdliction of tha courts of MIAMI-DADE Counly, Siate of
Fiorkia,

Aterneys’ Foos; Expsnaes. | agrea 1o pay alf of Lender's costs and expenses, including Londer's reancnable atomeye’ fese and Landsr's lagal
axpenses, ncured in connegtion with the enforcement of this Guaranty. Lendsr ay hirs or pay someone else o help anfores shie Guaranty, and
) shail pay the costs and expensea of such enforcement. Costs and sxpenses mnchade Lendsr's masonable attomeys’ less and iapai axpensag
whether of not there |s a lawsuit, Including reasonalie attomeys’ fees and iggal expenoes lor bankrupicy procesdings (Incheling siforts to modiy

or Vecqie any automatic stay or Injunclion), appeals, amd any enticioated postludgment collection services. | eiso shall pay & count coste, n

addition to &l other sums provided by law, This Guaranty also aecures alf of these amounts. :

Caption Headings. Caption headings In ifis Guaranty fre for conveniance purposes only and are not fo ba used I interpret or defina tha
provisions of this Guaranty,

Ccongant 1o & raquest, that doss not maan that 1 will nol have o got Lendar’s consent again if tha siuation héppem again. 1 further understend that
Just bacause Lendsr consents 1o gne ¢ mors of My requeats, that doss nat mean Lender wiil be required o consant to Bny of my Tuturs requosts,
| walve presentmend, demand for payment, protest, end notice of dishonor.

Notlcea, Any notics required to ba given undar this Guaranty shall be glven in wiiting, and, axcept for revotation notces by ma, ahall be gflecitve
when actually defivered, when actually recelved by telstacsimile {unfeas ctherwise required by law), when deposited with a nationally recognized
avarmight courler, or, if mailed, when deposiied In the United States mall, s first ctass, coiified o regiaterad mail postage prapakd, directed 1o the
addresses shown near Iha baglnning of this Guaraniy, Any notice of termination from me be Landsr will be effaciive only when recelved by Londar
In writing &t Lencar's address iated above, Any pesson may change his or her addrass for notices under this Guaranty by ghving wititen notios to
the ather parsor: or persons, spacifying that tha purpoes of the nofice Is & change the person's eddress. For nolice puipeses, | agres b keop
Londer informad at all imes of my current address. Unkess ctherwise Fewvided or requited by law, If thers I more than one Guarantor, any notice
Ei::é'l by Lencier bo any Guarantor i deemed fo be rotice ghven Io a2 Guaramlors. & will be my tesponsibilty 1o 12l the othaw of the notica trom
er, . . .

Walve Jury, Lendder and | hereby waive
Borrowes egainst tho other, (Inkisl Hera s

DEFINITIONS, The tollowing words shall have the feliowing meanings when used in this Guaranty:
Borrowsr. The word "Bonower* means WATERSIDE ACQUISITIONS, LLC and includes a co-signers and co-makess signing the Nota and &fl
thakr sustes sors aind asaigna. .

Collstersl, The word "Collateral” means all of my right, tile and Interest In and io af s Coldateral as described In the Colmtaral Deszrgton
saction of this Guaranty., :

Guasantor. The word "Guarantor* means averyons signing this Gwanfy, ingluding without Imitatiors DANA J, BERMAN, end in each caze, any
signers suceessors and assigna,

 Jury trigl In eny ection, prooeeding, or countarclalm brought by sithar Londar or
6 ’
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Guaranty, The wond "Guzasanty” means this gusranty from ms to Lender.
Indebtednuss. The word “Indebtednoss® means Bomower's Indebtadness to Lender as more particularly desoriberd in this Guaranty.

Lender, The word "Lender® means TURNBERRAY BANK, its aucceasors and aseigns, The words *successory or assigns” mean any person of
compeany that actiuines ary intarest in the Note.

MNota. The word "Note® means and noludes without Emitation alt of Bomower's promiegory notes and/or credit agreements evidencing Bomower's
loan obfigations In faver of Londsar, topather with all renewals of, exlensions of, medifications of, refinantings of, consolidations of and subatitutions
for promissory notes or credit agreements.

FRIOR TO SiGNMEA THIS GUARANTY, ) READ AND UNDERSTOOD ALL THE FADVIZIONS DF THIS GUARANTY. IN ADDITION, | UNDERSTAND
THAT THIS GUARANTY I3 EFFECTIVE MPON MY SHINING THIS AGREEMENT AND THAY THE GUARANTY WALL CONTINUE UnWIL
TEAMIMATED AS SET FORTH IN THE SECTION TITLED "NATURE OF GUARANTY". | AGREE TO ALL THE TERRMS AND CONDITIONS OF THIB
GUARANTY, THIS GUARANTY I3 DATED DECEMBER 26, 2008,

INDIVIDUAL ACKNOWLEDGMENT

STATE OF £ \G(LtM )
)88
county or A AL "%H‘Cﬁf ) _
Tha foregoing instrument was acknowisdged belors e this = sy of &Cmbﬂ?— 208G
by DANA J, BERMAN, who is perecnaily known 0 me or whe has proguged-A- c1CY t- YA AV LIS T g identtiication and  did / ¢l
not take an path. 7 (Y™
in)‘

Netary Public - State of Flordal,
-WComn’stBq:iesFebZI.ZOW
AL Ye?  Commission # DD174445 .

K raee Bonded By National (Tile or Rank)

{Name of Acknowladges Typed, Printed or Stampad)

(Sarlal Number, if any)
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November 21, 2007

Via Certified Mail, Return Receipt Requested

Waterside Acquisitions LLC
3250 Mary St # 501
Coconut Grove, Fi 33133

Re:  Loan No. 501503067 :
Collateral: 1370 NE 119 ST # 17E, Miami, F133161

Dear Customer:

You are hereby notified that you are in default under that certain Note and Monrtgage covering

the above referenced property by failing to make the requisite payment due on October 1,

2007 and all subsequent payments.

The action required to cure the default is to remit a payment of $3,165.30.This amount must
be paid with certified funds (no personal checks) on or before Decemaber 21, 2007, If you fail
to cure the default on or before this date, Turnberry Bank, at its option, may elect to exercise
its right to accelerate and require immediate payment in full of all sums secured by the Note
and Mortgage without further demand and may elect to commence a foreclosure proceeding
in a court of competent jurisdiction.

You have the right to cure the default after acceleration and the commencement of a
foreclosure proceeding. If a foreclosure proceeding is commenced, you have the right to
assert the non-existence of a default or any other defense to acceleration and foreclosure. If
the default is not cured, it may result in sale of your property. Even if the default is cured,
Turnberry Bank shall be entitled to collect all reasonable expenses in pursuing its legal rights
and remedies, including, but not limited to, reasonable attorneys’ fees and costs of title
search.

The Fair Debt Collection Practices Act requires us to inform you that this is an attempt to
collect a debt. Any information obtained will be used for that purpose. Unless you dispute
the validity of the debt within 30 days after receipt of this notice, we shall assume the debt to
be valid. Ifyou notify us in writing of your dispute within this 30-day period, we will obtain
verification of the debt and will mail you a copy. Upon your written request within the 30-
day period we will provide you with the name and address of the original creditor if different

I
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from the current creditor. The Fair Debt Collection Practices Act permits institution of legal
action prior to the expiration of the aforementioned 30-day period.

Additionally, please be advised that home ownership counseling is available to you. A listof
government approved, non-profit organizations serving your residential area can be obtained.
by contacting the U.S. Department of Housing and Urban Development at 1-800-569-4287.

Sincerely,

TURNBERRY BANK

Lindsey Mendez.
Loan Servicing Supervisor
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NOTICE REQUIRED BY THE
FAIR DEBT COLLECTION PRACTICES ACT,

(THE ACT) 15 U.S.C. SECTION 1601 AS AMENDED

The amount of the debt is stated in the complaint attached hereto.
Turnberry Bank is the creditor to whom the debt is owed.

The debt described in the complaint attached hereto will be assumed to be valid by
the creditor’s law firm, unless the debtor, within 30 days after the receipt of this
notice, disputes, in writing the validity of the debt or some portion thereof, with the
creditor reserving the right to take action before the expiration of 30 days.

The law does not require the creditor or this law firm to wait until the end of the 30
day period before suing you to collect the debt. If, however, you request proof of the
debt or the name and address of the original creditor within the 30 day period which
begins with your receipt of this complaint, the law requires me to suspend my efforts

(through litigation or otherwise) to ‘collect the debt until I mail the requested
information to you.

If the debtor notifies the creditor’s law firm in writing within 30 days of the receipt of

 this notice that the debt or any portion thereof is disputed the creditor’s law firm will

obtain a verification of the debt and a copy of the verification will be mailed to the
debtor by the creditor’s law firm.- _

The name of the original creditor is set forth in the complaint attached hereto. If the
creditor named herein is not the original creditor, and if the debtor makes a written
request to the creditor’s law firm within the 30 days from the receipt of this notice,
the address of the original creditor will be mailed to the debtor.

Written request required by the Act shall be addressed to Helen Schwartz Romanez,
Esq., The Romanez Law Firm, P.A., 255 Alhambra Circle, Suite 850, Coral Gables,
Florida 33134, 1o the attention of the attorney who signed the attached complaint.
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