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IN THE CIRCUIT COURT OF THE 11TH
JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY FLORIDA
GENERAL JURISDICTION DIVISION

STATE OF FLORIDA, CASE NO. 07-43672 CA 09

Plaintiff,
v.
BERMAN MORTGAGE et al.
— Defendants,
' /
NOTICE OF HEARING
(Motion Calendar)

YOU ARE HEREBY notified that the undersigned will call up for hearing before the
Honorable ”fhomas S. Wilson, Jr., one of the Judges of the above-styled Court, at The Dade County
Courthouse, located at 73 West Flagler Street, Miami, Florida 33130, Room 626, on Monday,
September 8%, 2008 at 9:00 a.m., or as soon thereafter as can be heard:

MOTION FOR ORDER COMPELLING PRODUCTION OF DOCUMENTS
FROM BARRY A, IMBER AND IMBER & COMPANY

IN ACCORDANCE WITH THE AMERICAN DISABILITIES ACT PERSONS WITH DISABILITIES NEEDING A
SPECIAL ACCOMMODPATION TO PARTICIPATE IN THIS PROCEEDING SHOULD CONTACT THE DEPUTY
COURT ADMINISTRATOR OF THE ABOVE COUNTY AT AREA CODE (305) 375-2006 NOT LATER THAN
SEVEN (7) DAYS PRIOR TO THE PROCEEDINGS. IF HEARING IMPAIRED, (TTD) 1-300-955-8771 OR VOICE (v}
1-800.955-8770 VIA FLORIDA RELAY SERVICE.

BANZMAN GILBERT LLP
2525 PONCE DE LEON BOULEVARD * SUITE 700 * CORAL GABLES, FLORIDA 33134
TELEFPHONE {305) 528-83100 *+ Fax (308) 828-I612
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Respectfully submitted,

HANZMAN GILBERT, LLP
Counsel for Michael I. Goldberg
Court Appointed Receiver
2525 Ponce de Leon Boulevard
Suite 700
Coral Gables, Florida 33134

o 00

Flonda Bar No 51% 637

CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true and cotrect copy of the forgoing was furnished by
facsimile and U.S. Mail to: James D. Gassenheimer, Esq., Berger Singerman, 200 South
Biscayne Boulevard, Suite 1000, Miami, Florida 33131, Michael I. Goldberg, Esq., Akerman
Senterfitt, 350 East Las Olas Boulevard, Suite 1600, Ft. Lauderdale, Florida 33301-4217, Dean
C. Colson, Esq., Colson Hicks Eidson, 255 Aragon Avenue, 2* Floor, Coral Gables, Florida
33134, and Nanci Landy, Kaplan Zeena LLP, 2 South Biscayne Boulevard, One Biscayne Tower,
Suite 3050, Miami, Florida 33131 this o3 ~day of August, 2008,

HANZMAN GILBERT LLP
2525 PONCE DE LEON BOULEVARD * SUITE 700 * CORAL GABLES, FLORIDA 33[34
TELEPHANE {305) 529-2100 * FAX (305) Sag-I&ia

"
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IN THE CIRCUIT COURT OF THE 11TH
JTUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY FLORIDA

GENERAL JURISDICTION DIVISION
STATE OF FLORIDA, CASE NO. 07-43672 CA 09
Plaintiff,
V.

BERMAN MORTGAGE et al.

— Defendants.
/

i ON FOR ORDER COMPELLING PRODU OF
% DOC OM BARRY A, IMBER AND 1 & NY

Michael I. Goldberg, in his capacity as the Court Appointed Receiver, by and through his
‘undersigned counsel, hereby files this motion for an Order directing ‘Barry A. Imber and [nber &
Compaty to produce to the Reociver their entire file relating to Berman Mortgage Comoraﬁon and
I any related entities including, but not limited to, their work papers.
I As patt of discharging his dutics in this ﬁiatter the Receiver retained counsel fo
‘ investigate, and if appropriate pursue, claims against accounting firms that had performed services
for, or on behalf of, various receivership entities including Berman Mortgage Corpotation. One of
those accounting firms is Imber & Company, whose principal is Barry A. Imber.

2. On May 1%, 2008 the Recejver's counsel advised Mr. Imber that the Receiver was
investigating potential claims against him and hus firm and demanded insurance information required
pursuant to Florida Statute § 627.4137. A copy of counsel's May 1%, 2008 correspondence 1s
attached hereto as Exhibit “A.”

3. On June 5%, 2008 Mr. Imber and Imber & Company, through their counsel, advised

HANZMAN GILBERT LLP
2525 PONCE DE LEON BOULEVARD * SUITE 700 * CORAL GABLES, FLORIDA 33134
TELEPHONE (305) S22-9100 * FAX (305) B29-1812
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the Receiver's counsel that they would “...preserve and make available to you all documents
and/or other information Mr. Imber may pessess pertaining to the receivership defendants
identified in your correspondence of May 1%, 2008, or any entity related to or doing business
with such entities. Additionally, this will confirm that these documents will be made avaijlable
to you for your review at a mutually convenient time,” Put simply, Mr. Imber and Imber &
Company, through their counsel, agreed to provide the Receiver with access to, and the right to
inspect, any and all records pertaining to the receivership defendants. See Extubit “B.”

4, Apparently, at the insistence of his insurance catrier, Mr. Imber and his firm changed
counsel, replacing Mr. Zack with the firm of Kaplan Zeenia LLP. Despite repeated demand Mr.
Imber and his company, through their new counse], have now refused to provide the Receiver access
to all his documents and, in particular, his accountant “work papers.” According to Mr. Iimber's new
counsel, thejr have ¥...no obligation to abide by an informal agreement reached with another
attorney, particularly since the circumstances have changed.” See Exhibit “C.” There has, of
course, been no change in circumstances as Mr. Imber was well aware at the time his counsel
initially agreed to produce the documents that potential claims | against his firm were being
investigated, and that this was the purpose for seeking the documents.!

5. On June 23", 2008 this Court entered its “Order on Motion for Appointment of
Steering Committee” appointing Hanzman Gilbert LLP and the law firm of Colson Hicks Eidson to
itivestigate claims against the accounting firms, including Imber & Company. See Exhibit“D.” Mr.

Imber and his firm's refusal to provide the Receiver with their files in this matter, including their

'Persumably the change referred to is the fact that the Receiver's counsel, and Class Counsel, offered
Mr. Imber the opportunity to enter into a tolling agreement and enter into pre-suit negotiations. That
alleged *‘change in circumstances™ is wholly itrelevant to the issue at hand, which is whether the
Receiver is entitled to Mr. Imber's records, including his work papers.

HANZMAN GILBERT LLP
2525 PONCE DE LEON SOULEVARD * SUITE 700 * CORAL GABLES, FLORIPA 33134
TELEFHONE {305) 529-5100 * FAX (305) G262
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“work papers,” is impeding the directive of this Court and the investigation of the committee. The
Receiver is entitled to access to these records. There is no legal justification to withhold the records
particularly when Mr. Imber and his company, through counsel, previously agreed to produce them.
6. As a result of the foregoing, the Receiver requests that this Court enter an Order

Compelling Barry A. Imber and Imbet & Company to Produce all of their files regarding Berman
Mortgage Corpotation or any and all other affiliated entities, including but not limited to their work
papers. The Receiver also requests that the Court Order Barry A. Imber aud Imber & Company to
reimburse the receivership reasonable attorneys' fees and costs incurred in connection with the filing
and pursuit of this motion.

Respectfully submitted,

HANZMAN GILBERT, LLP

Counse] for Michael I. Goldberg

Court Appointed Receiver

2525 Ponce de Leon Boulevard

Suite 700

Coral Gables, Florgla 33134

Telephone: 303-
Facsimilg;

HANZMAN GILBERT LLP
2525 PONCE BE LEON BOULEVARD * SUITE 700 * CORAL GABLES, FLORIDA 33134
TELEPHONE (305) S25-9100 * Fax (305} 329-1612
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true and comrect copy of the forgoing was. furnished by facsimile
and U.S, Mail to: James D. Gassenheimer, Esq., Berger Singerman, 200 South Biscayne Boulevard,
Suite 1000, Miami, Florida 33131, Michael I. Goldberg, Esq., Akerman Senterfitt, 350 East Las Olas
Boulevard, Suite 1600, Ft. Lauderdale, Florida 33301-4217, Dean C. Colson, Esq., Colson Hicks
Eidson, 255 Aragon Avenus, 2 Floor, Coral Gables, Florida 33134, and Nanci Landy, Kaplan
Zeena LLP, 2 South Biscayne Boulevard, One Biscayne Tower, Suite 3050, Miami, Florida 33 131

this 2 9:]1\day of August, 2008.
Nﬁcﬁ&?’ M/HBHZI{%I/

HANZMAN GILBERT LLP
2528 PONCE DE LEON BOULEVARD ¢ SUITE 700 * CORAL GABLES, FLORIDA 23134
TELEFHONE (305) 522-9100 * FAX {(305) 528-|€I2
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HANZMAN
G I L B E R T MICHAEL A. HANZMAN, PA.

mhanzman@hanzmangilbert.com

May 1, 2008

SENT VIA FACSIMILE (305) 956-5131
AND U.S. MAIL CERTIFIED 70031010000339458923

Barry A. Imber

Imber & Company

Certified Public Accountants

1031 North Miami Beach Boulevard
Notth Miami Beach, Florida 33162

Re:  Receivership of Berman Mortgage Corporation and M.A.M.C. Incorporated
Case No, 07-43672 CA 09

Dear Mr. Imber:

We have been retained to represent Michael ]. Goldberg, in his capacity as Receiver, for

purposes of investigating ~ and if appropriate pursuing - claims against your firm arising from

; services performed for, or on behalf of, D. Jordan Berman Mortgage Corporation d/b/a Berman

% Mortgage Corporation, M.AM.C. Incorporated and/or Mortgage Asset Management Corp., or any
related entities,

Putsuant to Florida Statute § 627.4137, we request you to immediately disclose to us the
name and coverage of each known insurer which does or may provide liability nsurance coverage
to pay all or any portion of any claim which might be made, and to forward this request for
information to all affected insurers. In accordance with Florida Statute § 627.4137, the insurer(s)
shall then supply, within 30 days of receipt of this request, a statement, under oath, of a corporate
officer or the insurer’s claims manager or superintendent setting forth the following information with
regard to each known policy of insurance, including excess or umbrells insurance:

(2) The name of the insurer,
(b) The name of each msured.

(c) The limits of liability coverage.

2525 PONCE DE LEON BOULEVARD » SUITE 700 » CORAL GABLES, FLORIDA 33134
TELEPHONE {305} B22-0100 ~ FAX {305) 529-1812
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Letter to Mr. Imber
May 1, 2008
Page 2

(d) A statement of any policy coverage defense which such insurer reasonably believes is
available to such insurer at the time of filing such statement.

(e) A copy of the policy.

The statement required above shall be amended immediately upon discovery of facts calling
for an amendment to such statement.

In addition, please consider this a request to preserve and make available to us all documents

and/or other information (in any form) you may possess pertaining to the receivership defendants_, ...

identified above, or any entity related to or doing business with these entities. P case-1aVE your
counsel contact us to make arrangements for our review of these files.

/

4

Very 44/:,-. )

MAH/Im

cc:  Michael I Goldberg, Esq.
Dean Colson, Esq.

HANZMAN GILBERT LLP
£525 PONCE DE LEON AQULEVARD ¢ SUITE 700 * CORAL GARLES, FLORIDA 33(34
TELEPHONE (305) 522-8100 * FAX (305) S23-16(2
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Exhibit “B”
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4
LAW OFFICES
PESETSKY & ZACK P.A.
1031 NORTH MIAMI BEACH BOULEVARD
ELLIGTT NOEL ZACK NORTH MIAMI BEACH, FLORIDA 23162
Of Counsel: TELEPHONE: (305) 240-0023
WALTER S, PESETSKY FaX: {305) 787-8338
June 5, 2008

B Hanzman Gilbert, LLP
2525 Ponce De Leon Blvd
% Suite 700
: Coral Gables, Florida 33134

Attn: Michae! A. Hanzman

Re:  Receivership of Berman Mortgage Corporation and M.A.M.C. Incorporated
Case No. 07-43672 CA 0%

Dear Michael:

This letter will confirm, on behalf of Barry A, Imber and Imber & Company,
(collectively “Mr. Imber”), that Mr. Imber will, in accordance with your request, preserve
and make available to you all documents and/or other information Mr. Imber may possess
pertaining to the receivership defendants identified in your correspondence of May 1,
2008, or any entity related to or doing business with such entities. Additionally, this will
confirm that these documents will be made available to you for your review at a mutually
convenient time.

Please feel free to contact me at your convenience should you wish to discuss these
matters further.

Very truly yours,
PESETSKY & ZACK, P.A.

A e
Elliott Noel Zack

ENZ/glk

12
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Exhibit “C”
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Michael Hanzman

From: Nanci Landy [Nancl.Landy@kaplanzeena.com]
Sent:  Thursday, August 28, 2008 3:24 PM

To: Michael Hanzman

Subject: RE: Berman Mortgage

Yes. 1 have no obligation to abide by an informal agreement reached with another attorney, particufarly since
the circumstances have changed. [ will be happy to provide you with all dotuments as required by Florida
Statute.

Nanci

Past President

Fort Lauderdale Broward County

National Association of Women Business Dwners
2004-2005

2005-2006

MOTICE: This amail and any documents, files or previous emails transmitted with I, are confidentlal and may centain information
protected from disclosure by the attorney-client privilege, atturney work-product doctrine or other legal privileges and protections,
This email is for the sole use of the intended recipient. Any use, dissemination, review, disclosure, distribution, copying,
transmitting or viewing of this communication, and any attachments thereto, by anyone other than the intended racipient, is strictly
prohibited and shsll not result in a waiver of sny privilege. If yau ana not tha intended racipiant, or his ar her autherized agent,
please immediately notify the sander end destroy this communication and any coples in your possession, qustody or control,
including those stored on your computer.[v.1] '

S

From: Michael Hanzman [mailto:mhanzman®hanzmangllbart.com]
Sent: Thursday, August 28, 2008 1:25 PM

To: Nanci Landy

Ce: paul@colson.com; Jeff Kravetz; Goldberg, Michael

Subject: RE: Berman Mortgage

Nanei;

Are you telling me you do notintend fo produce Mr. Imber's work papers?

8/28/2008
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Exhibit “D”
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IN THE CIRCUIT COURT OF THE 11TH
JUDICIAL CIRCUIT IN AND FOR MIAMI-
DADE COUNTY FLORIDA

GENERAL JURISDICTION DIVISION
CASENO. 0743672 CA 09

State of Florida,
Plaintiff,

V.

Berman Mortgage et gl.
Defendants.

/

ER ON MOTION FOR APPOINTMENT OF STEE C ITTEE
THIS CAUSE having 'come on to be heard on June 23, 2008 on the Receiver’s Motion for
Appointment of Steering Committee, and the Court baving reviewed the motion, heard argument of
counsel, and being otherwise édvised in the premises, it is hereupon
ORDERED AND ADJUDGED that said Motion is GRANTED. The Court appoints a
Steering Committee, to b? comprised of Special Litigation Counsel, Hanziman & Gilbext, LLP, and
the law firm of Colson Hicks Eidson, attorneys for certain investors, to work together in
investigating claims against the accounting firms, Mallah Furman & Company, P.A. and Imber &
Company, and pursing any such claims which may be discovered. The privileged and confidential
activities of the Steering Committee shail be protected under the joint interest doctrine. See Visual

Scene, Inc. v. Pinkerton Bros., ple, 508 S0.2d 437 (Fla. 3rd DCA 1987).
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DONE AND ORDERED in Chambers at Miami—_lﬁ"@de-(;‘«bumy, Flonda this 23" d4y of June, 4;‘%\

Conformas Copy R
JUN 23 2008 ¢
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