we deliver creative and effective business solutions and counset

BERGER SINGERMAN Boce Raton Fort Lauderdale Miﬁmi‘ Tallahassee

attorneys at law

August 13, 2008

VIA E-MATIL
To ALL L.ENDERS OF MAMC INC.

Re:  State of Florida vs. Berman Mortgage Corporation, et al.
Case #07-43672-CA-09
Client-Matter No. 11581-0003

Dear Lenders:

Due to an administrative oversight the attached motions were not posted to the website
and emailed to the lenders prior to the hearings of this past Monday, August 11, 2008.

1. Receiver's Motion to Approve The Retention of Leatherwood Walker Todd &
Mamn, P.C. Nunc Pro Tunc;

2. Receiver's Motion to Expand Receivership to . Include Additional Relief
Defendant MAMC Bella Vista LLC;

3. Receiver's Motion to Authorize the Execution of the Escrow Agreement and
Thereby Authorize the Agreement to Settle Debt Contained Therein; and

4. Receiver's Motion to Enter Into Contract on Behalf of DB Tampa, LLC

If any lender has any objection to the entry of the attached Orders, please email the objection to

- jgasseheimer@bergersingerman.com. If any objection is lodged within 10 days of the posting of
this letter to the website we will file a motion for reconsideration. If no objections are raised, the
orders will be allowed to stand. '

Sincerely,

BERGER SINGERMAN

James D. Gassenfreimer

Electronically Signed

James D. Gassenheimer
Enclosures
1329970-1

200 South Biscayne Boulevard Suite 1000 Miami, Florida 331315308 Telephone 3056-755.9500 Facsimile 305-714-4340



"IN THE CIRCUIT COURT OF THE 11TH
JUDICIAL -CIRCUIT, IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF FINANCIAL

REGULATION,
~CASENO.: 07-43672 CA 09

Plaintiff,
V.

BERMAN MORTGAGE CORPORATION a
Florida corporation, M.A.M.C.
INCORPORATED, a Florida corporation, DANA
J. BERM AN, as Owner and Managing Member,

| | - . THE ORIGINAL
Defendant. ‘ o _ 2D ON:
' ' ' fJUL 31 2008
and,
- g o . INTHEOFRCECE
DB ATLANTA, LLC, a Florida Limited Liability | - CIRCUTCOURTDADE CO. FL.

Company, DB DURHAM, LLC, a Florida

Limited Liability Company, NORMANDY
HOLDINGS II, LLC, a Florida Limited Liability . -
Company, NORMANDY HOLDINGS III, LLC, '

a Florida Limited Liability Company, '
ACQUISITIONS, LLC, a Florida anted

Liability Company, DBKN GULF
INCORPORATED, a Florida Limited Lzablllty

. Company, OCEANSIDE ACQUISITIONS,

LLC, a Florida Limited Liability Company, DB
BILOXI, LLC, a Florida Limited Liability.
Company, DB BILOXI II, LL.C, a Florida
Limited Liability Company, , DB BILOXI III,
LLC, a Florida Limited Liability Company, DBDS
VERO BEACH, LLC, a Florida Limited Liability
Company, DB TAMPA, LLC, a Florida Limited
Liability Company, DB SIMPSONVILLE, LLC,
a Florida Limited Liability Company,
REDLANDS RANCH HOLDINGS, LL.C, a
Florida Limited Liability Company, DB
CARROLL STREET, LLC, a Florida Limited
Liability Company,

. Relief Defendants; .

BERGER SINGER_MAN Boca Raten For! Louderdele Miami Tallahessee

allorneys at law

200 South Biscayne Boulevard Suite 1000 Miami, Florida 33131-5308 Telephone 305.755:9500 Facsimile 305-714-4340



CASE NO.: 07-43672 CA 09

NOTICE OF HEARING
(Special Set 15 Minutes)

YOU ARE HEREBY NOTIFIED that we will call up for hearing before the
HONORABLE, THOMAS WILSON, JR., Circuit/Civil Judge, in Room 626 at the MiaMi-

" DADE COUNTY COURTHOUSE, 73 West Flagler Street, Miami, Florida 33130, on MONDAY.

AUGUST 11, 2008 at 2:30 P.M., or as soon thereafter as the same may be heard:

_ RECEIVER’S MOTION TO APPROVE THE RETENTION OF
LEATHERWOOD WALKER TODD & MANN, P.C. NUNC PRO TUNC;

RECEIVER’S MOTION TO EXPAND RECEIVERSHIP TO INCLUDE
ADDITIONAL RELIEF DEFENDANT MAMC BELLA VISTA LLC;

AND

RECEIVER’S MOTION TO AUTHORIZE. THE EXECUTION
OF THE ESCROW AGREEMENT AND THEREBY AUTHORIZE
THE AGREEMENT TO SETTLE DEBT CONTAINED THEREIN

PLEASE BE GOVERNED ACCORDINGLY.

WE HEREBY CERTIFY THAT THE UNDERSIGNED COUNSEL HAS MADE, OR
' WILL MAKE, A BONA FIDE EFFORT TO RESOLVE THE MATTER SCHEDULED FOR
HEARING, OR ATTEMPT TO NARROW THE ISSUES, PRIOR TO THE DATE OF THE
HEARING., ' ;

Respectfully submitted,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg
200 South Biscayne Boulevard, Suite 1000
Miami, Florida 33131

Phone: (305) 755-9500/ Fax: (305) 714-4340

By: ¥ Forz
FAMES B. GASSENHEIMER
Florﬂq; arNo. 959987

2
BER_GER SINGER_MAN Boce Ratén Forl Louderdale Misemi Tallahassee

attorneys al law

200 Sculk Biscayne Boulevard Suile 1000 Miami, Florida 33131-5308 Telephone 305-755.9500 Facsimile 305-714-4340
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CASE NO.: 07-43672 CA 09

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy:of the foregoing has been

fumishe(i by U.S. Mail on this 31* day of July 2008, to: Cristina Saenz, Assistant General
Counsel, STATE OF FLORIDA, OFFICE OF FINANCIAL REGULATION, 401 N.W. 2" Avenue, Suite N-
708, Miami, Florida 33128; to Alan M. Sandler, Esquire, Coan;ez for Defendants, Joel and
Deborak Sokol, Darlene Levas:ser, Robert Dziﬁidq; IRA, Lawrence Meyer IRA, ;Lcrwr,ence Meyer
Roth IRA cm'd Mary Joe Meyer SD IRA and Mary Joé Meyer Roth IM,_ of SANDLER & SANDLER,
117.Aragon Avenue Coral Gables, Florida 33134‘ to Allan .A‘. Joseph; Esquire, Counsel for The |
Amid Compames and Amedia Famzly Investors DAVID AND JOSEPH, P.L., 1001 Brickell Avenue,

Suite 2002 Miami, Florida 33131 to Rlchard R. Robles, Esqulre, LAw OFFICES OF RICHARD
ROBLES, P.A., Counsel for the Four .Aml_)assadors Association, Inc., 905 Brickell Bay Drive,

Towef I, Mezianine, Suite 228, Miami, Florida 33 131; to Daniel Kaplan, Esquire, Counse! for

Debarah' 4. Berman, af the Law OFFICES OF DANIEL KAPLAN, P.A., Turnberry Plaza, Suite 600,

2875 N.E. 191% Street, Aventma, Flérida 33180; to Howard N Kahn, Esquire, Attorneys for |

Intervenor, Ira Sukoff, KAHN, CHENKIN& RESNIK, P.L., 1815 Grnfﬁ_n Road, Suite 207, Dania,
Flonda 33304;. to Charles Pickett, Eéquire and Linda Dickhaus Agnant, Esquire, Artorneys .
Jor Johns Manville, CASEY CIKLIN LUﬁITZ MARTENS & O’CONNELL, P.A., 515 North Flagler
Drive, Suite 1900, West Palm Beach, Florida 33401; to Helen Schwartz Romafiez, Esquire,
Attorneys for Tuﬁbe”'y Bdnk, The Romafiez Law Firm, 255 Alhambra Circle, Suite 850, Coral
Gables, Florida 33134; to Charles W. Throckmorton, Esquire, Attorneys for Dana Berman,
KozyAx. TROPIN TI-IROCIQ{I(#RTON, P.A., 2525 Ponce de Leon Bdulevéra, 9% Floor, Coral Gables,
Florida 33 134; to James S. Telepmah; Esquire, Attorneys for Jericho All-Weather Opportunity
Fund, LP, COHEN, NCRRIS, SCI-IERER, WEINBERGER & WOLMER, 712 U.S. I.-Iigh;véy One, Suite

3
BERGER SING—ERMAN Boce Raion Fert! Louderrdale Miomi Tallahassec

allorneys at law

200 South Biscayne Boulevard Suite 1000 Miami, Florida 33131-5308 Telephone 305-755-2500 Facsimile 305.714-4340



[ S

CASE NO.: 07-43672 CA 09

400, North Palm Beach, Florida 33408-7146; to Allen P. Pegg, Esquire, Counsel for Ibex
Cheoah I, LLC, at MURAL, WALD, BIONDO, MORENO & BROCHIN, P.A., Two Alhambra Plaza,
Penthouse 1B, Coral Gables, Florida 33134; to J. Andrew Baldwin, Esquire, Atforneys for
Regions Bank, THE SOLOMON LAW GROUP, P.A., 1881 West Kennedy Bouleyard, Tampa, Florida '
33606-1606; to Rey Hicks and Javier Castillo of COMPLETE PROPERTY MANAGEMENT, at Post
Office Box 402507, Miami Beach, Florida 33140; and to Daren Schwartz, Berman Morigage
Corporation D/B/4A M AM.C, Inc., at 402 Continental Plaza, 3250 Mary Street, Coconut Grove,
Florida 33133, |

Respectfully submitted, -

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg

200 South Biscayne Boulevard, Suite 1000

Miami, FL 33131 -

Direct Line: (305) 714-4383

Telephone: (305) 755-9500

Facsimile: (305) 714-4340
E-Mail; jgassenheimer@bergersingerman. com

By: 7_4 /. };dﬂ
9 S B. GASSENHEIMER
Flo Bar No. 959987

cc: The Honorable Thomas Wilson, Jt. (via Hand-Delivery) '
Michael Goldberg, Esq., as Receiver (vie e-mail)
The Investor(s)/Lender(s) Group (via e-mail)

In accordance with the Americans with Disabilities Act of 1990, persons needing a special accommodation to
participate in this proceeding should contact the Court Administrator’s office at 305-349-7000 no later than seven
(7) days prior to the proceeding. - If you are hearing impaired, call (TDD) 1-800-955-8771 no later than seven (7)
business days prior to such proceeding; if you are voice impaired, call 1-800-955-8770 no later than seven (7)
business days prior to such proceeding.

1225006-1

4
BERGER SINGERMAN Boca Ralan Forl Lauderdalc Miomi Tallehossece

attorneys at law

200 South Biscayne Boulevard Suite 1000 Miami, Florida 35131-56308 Telephone 305-755-9600 Facsimile 305-714-4340



IN THE CIRCUIT COURT OF THE 11TH
JUDICIAL CIRCUIT, IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF FINANCIAL

REGULATION,
CASENO.: 07-43672 CA 09

Plaintiff,
V.

BERMAN MORTGAGE CORPORATION , a
Florida corporation, M.A.M.C. ‘
INCORPORATED, a Florida corporatiorn, DANA

J. BERMAN, as Owner and Managing Member, Fhe Origa
FiLED o
Defendant. _
S J’UL'aizuﬂa
and,

IN T
nel ST
DB ATLANTA, LLC, a Florida Limited Liability O L

Company, DB DURHAM, LLC, a Florida
Limited Liability Company, NORMANDY . .
HOLDINGS II, LLC, a Florida Limited Liability
Company, NORMANDY HOLDINGS 111, LLC,
a Florida Limited Liability Company, ’
ACQUISITIONS; LLC, a Florida Limited
Liability Company, DBKN GULF
INCORPORATED, a Florida Limited Liability
Company, OCEANSIDE ACQUISITIONS,
LLC, a Florida Limited Liability Comparny, DB
BILOXI, L.1.C, a Florida Limited Liability
Company, DB BILOXI II, LL.C, a Florida
Limited Liability Company, , DB BILOXI I1I,
LLC, a Florida Limited Liability Company, DBDS
VERO BEACH, L1.C, a Florida Limited Liability
Company, DB TAMPA, LLC, a Florida Limited
Liability Company, DB SIMPSONVILLE, LLC,
a Florida Limited Liability Company,
REDLANDS RANCH HOLDINGS, LLC, a
Florida Limited Liability Company, DB
CARROLL STREET, LLC, a Florida Limited
Liabitity Company,

Relief Defendants.,

BPERGER SINGERMAN Boca Ralan Ffort tauderdate wismi Tallahorsea

attorneys at law

200 Scuth Biscayne Boulevard Suilz 1000 Miami, Florlda 23131-5308 ° Telephone 305-755-9500 Facslmile 505.714-434D



CASE NO.: 07-43672 CA QS

. RECEIVER’S MOTION TO ;APPROVE THE RETENTION
OF LEATHERWOOD WALKER TODD & MANN. P.C. NUNC PRO TUNC

Michacl I Goidberg, as State Court Appointed Receiver over Defendants Berman
Mortgage Corporatioﬁ, MAMC Incqrj)oratéd, et al., and Reiief Defendants DB Atlanta LLC,
et al., by and @rough undersigned counsel, hereby files this Motion to Approve the Retention of
Leatherwood Walker T'o.dd & Mann, P.C. (“Leatherwood”) Nunc Pro Tunc, as Special Litigation
Counsel; afngl st?.tes: |

1o _. On December 11, 2007,. this Court E_tppd_inted Michael Goldberg (the “Receivef”) -
to be the R;ecei;er for ﬁle Defendants and the Relief Defendants. See Temporary Injunction and
Agreed Order Appointiﬁg Receiver (“Reéeivérship Order”j, previously filed with this Coutt,

2. Among the Defendants is M.A.M.C, Incorporated. See Receivership Order, Y 13
(specifically recognizing Mic_:haél I Goldberg &s “thie Receiver for .. MAM.C. Tncorporated
A sée :tzlso, Receivership Ofder, 13. M.A.M.(_:.'In'corporated is a loan service provider, and “
serviced loans for twb"mortgag'és, on cc;nnnerci'al property located in Atlantic Beach, South
Carolina (the “Mortgages”). _ o

3. ~ The Mbrfgages‘ are in defaulf and the Receiver, on behalf of M. AM.C. -
Incorporated, seeks to foreclose upon the Mor_tgages.. Consequently, tﬁe Receiver now seeks to
retain Leatherwood to assist with the foreclosure ﬁnd related issues,

4. Leatherwood’s retention shall be pursuant to the terms of the leiter of
representation, attached herefo as Exhibit “A.” Specifically, Leatherwood will be “retained to
assist MLAM.C. [Incorporated], as servicer, in pursuing the foreclosure of two mortgages
encumbering certain commercial property located in Atlantic Beach, South Carolina, which

2

BERGER SINGERMAN Bece Raton Fort Louderdale Miam! Talloheosrsec

alterneys at law

200 South Biscayne Boulgvard Suile 1000 Miam!, Florida 33131-5308 Telephone 305:755-9500 Facsimile 305-714-4340



CASE NO.: 07-43672 CA 09

mortgages secure payment of two promissory notes dated March 30, 2006, and May 15, 2006..”
See Bxhibit “A” |

5. The Receiver believes that the retention of Leatherwood is absolutely necessary to
ensure the .preservation and/or recovery of receiverehip assets, and thereby prevent any further
waste or dissipation, end most of all, protect the Investor Gr_oup._'-

6. Additionally, I eatherwood has s‘igni.ﬁcanf experience investigating and litigating

foreclosure actions, and thus can provide more than adequé,te counsel.

7.' . Importantly, the Receiver was speczﬂca]ly appomted by this Court to preserve the.

recewershlp assets, and employ attomeys When necessm to preserve those assets:

The Recewer his hereby authorized to employ, without further order of the
Court ... attorneys ... and other professicnals ... as is necessary and
proper for the collection [and] preservation ... of the Receivership Assets,
including assets of which the Receiver is a shareholder, to furnish legal,
accounting and other advice to the Receiver for such purposes as may be
reasonable and necessary dunng the period of rece1versh1p

See Recezvershlp Order, ] 19 (emphasis added).
8. In line with the aforementioned authority granted by this Court, the Receiver now
seeks to retain Leatherwood to pursué the foreclosure actions in South Carolina,

- WHEREFORE, the Receiver moves this Court for enfry of an Order Approving

the Retention of Leatherwood Walker Todd & Maon, P.C., Nunc Pro Tunc, as Special Litigatioﬁ'

Counsel, and any other relief deemed necessary by this Court.

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a frue and correct copy of the foregoing has been

furnished by U.S. Mail on this 31" day of July ._ZPOGS, to: Cristina Saenz; Assistant General

3

BER_GER_ SINGERMAN Boca Reron For( Louderdale Miami Tallohosses

attorneys al law

200 South Biscayne Boulevard Suite 1G00 Miami, Florida 33131-5308 Telephone 305-7558-9500 Facsimile 305.714-4340
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CASE NO.: 07-43672 CA 09

Counsel, STATE OF FLf%)R.'l'DA, QOFFICE OF FINAN(_:IAL REGULATION, 401 NLW. 2" Avenue, Suite N-
708, Miami, Florida‘33128; to Alan M. Sandler;‘Esqu_ire, Counsel for Defendants, Joel and
Deborah 'So?coI; Darlene Levasser, Robert Dzimidas IRA, Zawr_’ence Meyer IRA, Lawrence Meyer
Roth IRA and Mary Joe Meyer Sb IRA and Mary Joe Meyer Roth IR4, of SANDLER & SANDLER,
117 Aragon Ai}cnue, Coral Gables, Florida 33134; to AIIan AJ oseph, Esquire, Counsel for The

Amid Companies and Amedia Family Fnvestors, DAVID AND JoSEPH, P.L., 1001 Brickell Avenue,

- Suite 2002, Mianﬁ, Florida 33131; to Richard R. Robles,.Esquire, LAW QFFICES OF RICHARD

ROBLES, PA., 'Cow_*zsel for the Four Ambassadors Association, Inc., 905 Brickell Bay Drive,
Tower II, Mezzanine, Suite 228, Miami, Florida 33131; to Daniel Kaplan, Esquire, Counsel for

Deborah A, Berman, at the LaW OFFICES OF DANIEL KAPLAN, P.A., Turriberry Plaza, Suite, 600,

2875 N.E. 191% Street, Aventura, Florida 33.180; to Hovirard N. Kahn, Esquire, Attorneys for

Inrerveﬁor, Ira Sukoff, KAHN, CHENKIN & RESNEK, P.L.; 1815 Griffin Road, Suite 207, Dania,
Florida 33304; to Charies Pickett, Esquire and Linda Dickhaus Agnant, Esquire, Attorneys
Jor Johns Manville, CASEY CIKLIN LUBITZ MARTENS & O’ConNELL, P.A., 515 Noﬂh Flagler
Drive, Suite 1900, West Palm Baacil,- Florida 33401; to Helén Schwartz Romaiiez, Esquire,
Attorneys for Tumberrj; Bank, The Romafiez Law Firm, 255 Ajhambra Circle, Suite 850, Coral
Gables, Florida 33134; to Chéljles W. Throckmorton, Esquire, Attorneys for Dana Berman,
KozvAX TROPIN THROCKMORTON, P.A., 2525 Ponce de Leon Bc;ulevard._, 9% Floor, Coral Gables,
Florida 33134; to James S, Telepman, Esquire, Az‘r.orney& for Jericho All-Weather Opportunity
Fund, LP, COHEN, NORRIS, SCHERER, WEINBERGER & WOLMER, 712 U.S. Highway One, Suite
400, North Palm Beach, Florida 33408-7146; to Allen P. Pegg, Esquire, Counsel for Ibex

Cheoah I, LLC, at MURAI, WALD, BIONDO, MORENO & BROCHIN, P.A., Two Alhambra Plaza,
4

BERGER SINGERMAMN Boce Refon Fort Louderdoie Miomi Tallahossee

attorneys at law

200 South Biscayns Boulevard Suile J000 Miami, Florida 33131-5308 Telephone 305-755-2500 Facsimile 306.714-4340



CASE NO.: 07-43672 CA 09

Penthouse 1B, Coral Gables, Florida 33134; to J. Andrew Baldwin, Esqﬁire, Attorneys for
Regz‘ons Bank, THE SOLOMON LAwW GROUP, P.A., 1881 West Kennedy Boul_evard, Tampa, Fforida
33606-1606; to Rey Hicks and Javier Castillo of COMPLETE PROPERTY MANAGEMENT, at Post
Office Box 402507, Miami Beach, Floﬁda 33140; anci to Daren Schwan;tz, BERMAN MORTGAGE
CORPORATION D/B/A MLAM.C., INC., at 402 Continental Plaza, 3250 Mary Street, Cocorut
Grove, Florida 33133, |

Respectfiilly submitted,

BERGER SINGERMAN
Attorneys for Receiver, Michael Goldberg
200 South Biscayne Boulevard, Suite 1000
Miami, FL. 33131 '
. Direct Line: (305) 714-4383
Telephone: (305) 755-9500
Facsimile: (305) 714-4340
E-Mail: jgassenheimer@bergergingerman. com

By: %LIF}“'

7 D. GASSENHEIMER
Florfda Bar No. 959937

ce: The Honorable Thornas Wilson, Jr. ia Hand-Delivery)
Michael Goldberg, Esq., as Receiver (via e-mail)
The Investor(s)/Lender(s) Group (via e-mail)

1215556-1

BER_GER SINGERMAN Boga Raloen Forl.Lnudnrd‘ulc 'Mfan'rf Tallahazssee

attorneys et law

200 South Biscayne Boulevard Suite 1000 Miami, Flarida 33131-5308 Telephone 305.755-3600 Facsimile 305-714-4340
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, LEATHERWOOD WALKER TODD & MANN, P.C.

o e ATTORNEYS ATLAW ; Malling Address:
j’naspé‘;!#‘g'msf: JAMEE L ERANCIS 1 THE LEATHERWOOD PLAZA Foat Office Box 87
Em,g" SaoeT g‘;’mmmmmwm 300 EAST MCBEE AVENUE, SUITE 500 : Qrecnville, SC 296020087
i. z,l,umw éﬁ’:\%'um MICHZLE FULLER LYERLY GREBIYILLE, S0UTH CAROLINA 2261 .

POKR MRS %@ﬁ;"ﬁmgflﬂm FaX: (B54) 240-2477 ;mgsu'd"ﬁi?gml
MICHABL L CIESE , -~ OHN £ JOHNET

am?x HOLMES MIARY B, WATTERY TELEPHONE: (884) 242-6440 DAVID A, QUATTLEBAUM BE
WILLIAM T DENNIE IEAIFER ADAMSON MOOZKEAD

HATALMA M, BICKHEW MARGARET £, MCGER )

ROBZRT A. DEMOLL ALBXANDRE 3. MACCLENAHAN D.0. LEATHERWOOD
RICHARD L. FEW, J& SOVIAT.ROVE . e ey
STEVEN E. FARRAR: RRAD NEWSS . May 1,2008 : 1915-1030

THOMAS W, EPTING ZANDRA L, JORNSON .

JAMES L. ROGERY, JR 5. BROOKE GRAPMAN . FLETCRER . MANN
DAVID 5, HODGE JOHN M, WALXER . . 19212803
yumcc.mp.mzs n m&mﬁm : R ' . ;
m@:&aﬁm B RCIONE MOSTELLER . - o : . B P Ser )
JAMES T, HEWHT JASON B MABRTENS g ‘ : -l seeouvelekos@ivin com
KURT K, B MATTIHEW M, STAAR .

JTOD HYCHE WILLIAM H. JORDAN

Michael 1. Goldberg

. ¢/o E. Harcld Gassanhe_imer

The Berman Group

402 Continental Plaza
3250 Mary Strest _
Coconut Grove, FL 33133

Re: Fareclosure of Commercial ;Prqperf'tj) in fitlanr;‘a Beach, South Carolina

Dear r. Goldbarg

3oty . Y.

Please al‘tow ‘:Ius lettei o mnﬁlm that. oux: fzrm has been rctamad to a&sxst M A_M.C.,
Inc.; as servicety m-pursumg ‘theforeclosure of two mortgages encurabering, certain.commercial’
property located jn ‘Atlantic Beach, South Carolina,.which, mortgages.seeure’ payment- ‘of two
promissory nofes-dated Wiarch 30, 2006 and May 15, 2006, Tt is our tmderstandmg that-you have
been appofuted to act as the Receiver for MAA.M,C, Inc. and that in such capacity have the
authority to "enfer into this engagement with the firn and pursne this litigation. OCur
representaton would be gDVemad by the follow:mg ganeral terms. .

Our fees will be based on time exPended in the representanon multiplied by our hour]y
rate. Horuly rates are based on years of expetience, specialization; fraining, practice, and level of
professiangl aftainment’, My cm'xmt howrly tate i3 $240.-Tn.additiow, I-anhclpate enlisting the

" - assistance. of another of my partnérs, Marion Hughes, whose hourly: Tateds $32®, From time to

time, it may be necessary to involve other attorneys and legal assistanis af dlffenng rates, To the
extent other attomeys and legal assistants are involved, their cuirent hourly rates vary from $125
to $365 per hour, The rates stated above are reviewed periodically by firm management and are
subject to change by the firm without notice. ' .

- We will ordmanly send statements on, & monthly- basis..It:is our practlce to 1tem1ze all
charges advanfed-on-"your behalf, mcludmg such'items a3 copy charges, postage,-delivery
chdrges, comphiterized " lepal research,. travel charges: and anijleage; and. other nnscellanequs
charges fot items which will appear'in the description on the bill. Payment for services rendercd
is due upon receipt of the statement. W'e reserve the right to charge 1.5% interest per month on
all uripaid balances which exist after thirty days,

EXHIBIT

- o BA

. —



Page 2 '
May 1, 2008

Thank you for giving us the opportunity to work with you on this matter. Should you
have any questions about any of the above information, please do not hesitate to give me a call.
Otherwise, we would appreciate your signing this letter where indicated below and refurning it to
ug at the address above.

o Best regerds,

AT

Seamm G, Tzouvelckas
Leatherwood Walker Todd & Mann, P.C.




IN THE CIRCUIT COURT OF THE
11™ JUDICIAL CIRCUIT IN AND FOR
- MIAMI-DADE COUNTY, FLORIDA .

GENERAL JURISDICTION DIVISION

CASE NO: ¢» “‘\—1)\'7)&0-1\\

% NS \‘\\\_C\xr\%v\ S e MR
L.
<< ‘—C S SN \-\\ ‘1\ Plaintiff(s), V
T aal ~ ORDER
: (@DENYING

TLm TIFES/DEFENDANIS
\%\t\ R e S

Q‘ o b
\_)‘\_"Z LN T N iy mq\!r Sy f‘b\{\;\,

e iy - s{\ o\ . Defendant(s).

/

THIS CAUSE having come on to be heard on %Q AV s S B el e
on Plaintiff s/Defendant’s Motion

%h G\r\“?\v el R Mo ':wm\\v SN S \__5) \Ma&* \.—aﬁ:‘.‘xm(’\
\\f&wt\\g 8 \\"‘x\&\\ Q—\\\«t\{\ KR L “‘\\ LS q\}a‘sr \&KQ\F\KJ

and the Court havmg heard argument of counsel, and being otherwise advised in the premises, it is
hereupon

ORDERED AND ADJUDGED that said Motion be, and the same is hereby
— . ~
(\::;\v: AN Q;\'\ SN Q\E LON AT SN \a\ = ‘E}%&m\“\ﬁ\ 5
Q“:\%‘a\ \:\’i\“ o™ O‘\\S‘\& ot aSs . \\:‘“‘\ﬁz = R}\&\&%‘t\ I

C\Y— N SRR T w\Q\E\\ \\\\,\Eﬁ‘& \KQ&B\\&\Q\ NN oo, % s

N\S DN Ry e e Ne g St NN ‘m(&?ﬁ_;\u\ Q\R\Mm‘_ﬁ\_

DONE AND ORDERED in Chambers at Miami-Dade County, Florida this / / day of

24367 g

AlG 11 2008

Copies furnished to: Counsel of Record -1 Themsg 8. Wilzon, Jr

iy ST

. ‘ p_'ur -{- Y. .
117.01-554 /03 I Crromi CO‘ % JL‘,dfij :

B g e g e g




L\t

STATE OF FLORIDA, OFFICE OF FINAN CIAL
RBGULATION :

" Plaintiff,

v,

BERMAN MORTGAGE CORPORATION a
Florida corporation, M.AM.C.
INCORPORATED, a Florida corporation, DANA.
J. BERMAN, as Owner and Managing Member,

Défeﬁdap't._' .
and,
DB ATLANTA, LLC, a Florida Limited Liability

Company, DB DURHAM, LLC, a Florida
Limited Liability Company, NORMANDY

IN THE CIRCUIT COURT OF THE 11TH
JUDICTAL CIRCUIT, IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

CASENO.: 07-43672 CA 09

THE CRHAINSE
FILED Oht

JuL'3 1 2008

IN THE OFFIOE OF
SIRCUIT COURT DADE SO, FL

HOLDINGS II, LL.C, a Florida Limited Liability :

Company, NORMANDY HOLDINGS I, LLC,

a Florida Limited Liability Company,
ACQUISITIONS, LLC, a Florida Limited
Liability Company, DBKN GULF .
INCORPORATED, a Florida Limited L1ab111ty :
Company, OCEANSIDE ACQUISITIONS,
LLC, a Florida Limited Liability Company, DB
BILOXI, LLC, a Florida Limited Liability )
Company, DB BILOXI II, LLC, a Florida
Limited Liability Company, , DB BILOXI ITI,
LLC, a Florida Limited Liability Company, DBDS

VERO BEACH, LLC, a Florida Limited Liability .

Company, DB TAMPA, LLC, a Florida Limited
Liability Company, DB SIMPSONVILLE, LLC,
a Florida Limited Liability Company,
REDLANDS RANCH HOLDINGS, LLG, a
Florida Limited Liability Company, DB
CARROLL STREET, LLC, a Florida Limited
Liability Company,

‘Relief Defendents.

attorneys al law

BERGER SINGERMAN Boeca Roton Forl tauderdafe Mlom! Teolioherscer

200 South Biscayne Boulevard Suite 1000 Miami, Florida 33131-5308 Telephone 305-755-9600 Facsimile 305.714-434¢



CASE NO.: 07-43672 CA 09

RECEIVER’S MOTION TO EXPAND RECEIVERSHIP TO INCLUDE
ADDITIONAT, RELIEF DEFENDANT MAMC BELLA VISTA LLC

Michael L Goldberg, as State Court Appointed Receiver over Defendants Dana J.
Berman (“Berman”), Berman Mortgage Corporation, M.A.M.C. Incorporated, et al., and Relief
Defendants DB Atlanta LLC, et al., by and through undersigned counsel, hereby files this
Motion to Expand Receivership to ncluds Additional Relief Defendant MAMC Bella Vista LLC
(“MAMC Bella Vista™), and states:
| 1. On December 11, 2007, this Court appointed Michael Goldberg (the “Receiver”)
to be the Receiver for ﬁe Defendants and the Relief Defendants. See Temporary Injunction and
Agreed Ordér Appointing Receiver t“Receivership Order™), previously filed with the Court.
Among the Receivership Defendants_is M.AM.C. Iﬁcorporated, a loan service provider.

2. In the Receivership Qfeler, Judge Wiison specifically states that all receivership

assets, which includes the assets belonging to the Defendants and Relief Defendants, are subject’

to the exclusive jurisdiction of Judge Wilson in the Circuit Court of the Eleventh Judicial Circuit,

and such assets shall be under the exclusijve control of the Receiver:

The Court hereby takes exclusive jurisdiction and possession of the assets of the

Defendants, Berman Mortgage, M.AM.C., and Relief Defendants, the -
“Receivership Assets”, which includes, but are not limited to: files, records,

documents, leases, mortgages, investments, contracts, effects, lands, agreements,
judgments, bank accounts, books of accounts, rents, goods, chattels, rights, credit
claims, both asserted and unasserted, pending court actions and appeals, files and
documents in the possession of attorneys and accountants of all of the Defendants
- and Relief Defendants, all other property, business offices, computers, servers,
electronic data storage units, offsite storage locations, safety deposit boxes,
) monies, securities, choses in action, and properties, real and person, tangible and
intangible, of whatever kind and description, wherever situation of the Defendants
... and Relief Defendants. The Receiver shall retain custody and control of all of

the foregoing pursuant to the terms of this Agreed Order.

. Receivership Order, § 3 (emphasis added). =

2
BERGER SINGERMAN Boca Roion Fort tavderdale MIiomi Tallaohossee

atlorneys alt law

200 Sputh Biscayne Boulevard Suile 1000 Miami, Florida 33131-5308 Telephone 305-755-9500 Facsimile 305-714-4340



CASE NO.: 07-43672 CA 09

3. The Receiver was also authorized to investigate the manmer in which the affairs of
the Receivership Defenéants were ceﬁducted and to institute actions on behalf of the
Receivership Defendants as deemed necessary by the Receiver to collect funds or assets
wrongfully misapprdpriated from the Ree eivership Defenciants:

The Receiver is hereby authorized and specifically has standmg to institute,
defend, compromise or adjust such actions or proceedmgs in state or federal
courts now pending and hereafter instituted, as may in his discretion by advisable
or proper for the protection of the Receivership Assets or proceeds thereof, and to
institute, prosecute, compromise or adjust such actions or proceedings in state or
federal courts as may in his judgment be necessary or proper for the collection,
preservation and maintenance of the Recelvershlp Assets and/or on behalf of the
Reoelvershlp Defendants

: Recewershlp Order, ']] 21 (emphams added)

_ 4. The Receivership Order identified 18 Relief Defendants. However, the list of |
Relief Defendantsl should be expanded to: iﬁchﬁe MAMC Beﬂa Vista as it holds title to
receivership assets.’ |

5. M.A.M..C. Incorporated serviced a loan from Coconut CGirove Bank, as Custodian

of the Charles R. Gremler ]R.A, to Bella Vista Del Mar By Obake LLC, a Florida limited liability

~ compary, for the purchese of property located at 97.First Street South, Jacksonville Beach,

Florida 3225@ (the “Property™). . Bella Vista Del Mer By Obake LLC defaulted on the loan,
Thereafier, .Coconut Grove Bank. foreclosed on the loan and acqujre_d the Property through a
credit bid at foreclosure. |

6.. Importantly, Coconut Grove Bank assigned its mterest in the credit bid to MAMC
Bella Vista — a Florida limited liability company created by the Receiver on behalf of MAMC

Incorporated to take title to the Property.

" A relief defendant may either be a gratuitous beneficiary of the proceeds from-the principal -
defendant’s frand or merely the custodian of the principal defendant’s assets. See, e.g., CFTC .
Hanover Trading Co., 34 F. Supp. 2 203, 207 (S.D.N.Y. 1999),

. 3
BERGER_ SINGERMAN Bece Rafon Forl tauderdale Miami Tellaoharsee

attorneys at Jaw

200 South Blscayne Boulevard Suile 1000 Miami, Florida 33131-5308 Telephone 305.755-9500 Facsimile 305.714-4340
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7. MAMC Bella Vista is clearly-an asset of the Receivership, and thus should be
subject to the Receivership  and the Receivership Order, MAMC Bella Vista is managed by
M.A.M.C. Incorporated, and further, MAMC Bella Vista was created to take title to assets that
were collateral for a loan serviced by M.AM.C. Incorporated and funded by The Investor Group
for whose benefit the Receivership is primarily established.

8. Consequently, and in line with the Recei.vership Order, inclusion of MAMC Bella
Vista into the Receivership proceedings as a Relief Defendant “is both necessary and appropriate
in this matter in order to prevent further waste and dissipation of the assets of the Defendants and
Relief Defendants, to the detriment ofits investors.” Receivership Order, 1 3.

WHEREFORE, the Receiver moves this Court for entry of an Order Expanding the
Recei?ership to Include Additional Relief Defendant MAMC Bella Viéta L1C, and any other
relief deemed necessary by this Court. | |

Réspectﬁllly submitted,
BERGER SINGERMAN .
Attorneys for Receiver, Michael Goldberg
1000 Wachovia Financial Centre
200 South Biscayne Boulevard
Miami, Florida 33131
Direct Line: (305) 714-4383
- Telephone: (305) 755-9500

Facsimile: (305) 714-4340
E-Mail: jgassenheimer@bergersingerman.com

By: Fa&

h]

/7 D. GASSENHEIMER
Flogida Bar No._959987

4 .
BERGER SINGERMA_N Beca Roton Feoril Lowderdale Mlami Tollahossee

atlorneys al law

200 South Biscayne Boulevard Suile 1000 Miami, Fiorida 33131-5308 Telephone 305.755-9500 Facsimile 305-714-4340



CASE NO.: 07-43672 CA 09

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that 2 frue and correct copy of the foregomg has been

furnished by U.S. Mail on this 31 dav of July 2008, to: Cristina Saenz, Assistant General

Counsel, STATE OF FLORIDA, OFFICE OF FINANCL';L REGULATION, 401 N.W. 2™ Averne, Suite N-

" 708, Miami, Florida 33128; to Alan M. Sandler, Esquire, Counsel for Defendants, Joel and

Deborah Sokol, Darlene Levasser, Robert Dzzmzda.s' IRA4, Lawrence Meyer IRA, Lawrence Meyer
Roth IRA and Mary Joe Meyer SD IRA and Mary Joe Meyer Roth IRA, of SANDLER & SANDLER,
117 Aragon Avenue, Coral Gablés, Floﬁda 33134; to Allan A. Joseph, Esquire, C‘ounsel for The
Armid C'_c)mp'am‘e.s“ and Ame.dz"a Fc.zlmily Investors, DAVID AND JOSEPH, P.L., 1001 Brickell Avenﬁe,
Suite 2002, Miami, Florida 33131; to Richard R. Robles, Esquire, LAW OFFICES OF RICHARD
ROBLES, P.A., Counsel for the Four Ambassadors Association, Inc., 905 Brickell Bay Drive,
Tower]I Mezzamne Su1te 228 Mlann Flonda 33131 to Damel Kaplan, Esqmre Counsel for
Deborah A. Berman, at the LAW OFFICES OF DANIEL KAPLAN, P.A., Turnberry Plaza, Suite 600,
2875 N.E. 191% Stroet, Aventura, Florida 33180 to Howard N, Kahn, Esquire, Attorneys for
Intervenor, Ira Sukoff, KAHN, CHENKIN & RESNﬁ(, PL., 1815 Gﬁfﬁn Road, Suite 207, Dania,
Florida 33304; to Charles Pickett, Esquire and Linda Dickhaus Agnant, Esquire, Aitorneys
Jor Johns Manville, CASEY C_IIG;IN LUBI'i‘Z MARrTENS & O’CONNELL, P.A., 515 North Flé.gler
Drive, Suite 1900, West Palm Beaéh, Florida 33401; to Helen Schwartz Romaiiez, Esquire,
Attornéys Jfor Turnberry Bank, The Rorﬁaﬁez Law Firm, 255 Alhambra Cixcle, Suite 850, Coral
Gables, F-lérida 33134; to Charles W, Throckmortou, Esquire, Aitorneys for Dana Berman,
KOZYAK TROPIN TEROCKMORTON, P.A., 2525 Ponce de Leon Boulevard, 9% Floor, Coral Gables,
Florida 33134; to James S. Te!epxﬁan, Esquire, Aftorneys for Jericho All-Weather Opportunity
Fund, LP, COHEN, NéRRIs, SCHERER, WEINBERGER & WOLMER, 712 1.8. Highway One, Suite

S .
BERGER SING—ERMAN Bota Relon Fort Lovderdele Miemi Tallahosser

attorneys at law

200 Scuth Biscayne Boulevard Suite 1060 Miaml, Florida 33131-5308 Telephone 305.755-9500 Facsimile 305-714-4340



CASE NO.: 07-43672 CA 09

400, North Palm Beach, Florida 33408-7146; to Allen P. Pegg, Esquire, Counsel for Ibex
Cheoah I, LLC, at MURAIL, WALD, BioNDO, MORENO & BROCHIN, P.A., Two Alhambra Plaza,
Penthouse 1B, Coral Gables, Florida 33134; to J. Andrew Baldwin, Esquire, Atforneys for
Regions Bank, THE SOLOMON LAW GROUP, P.A., 1881 West Kennedy Boulevard, Tampa, Florida
33606-1606; to Rey Hicks and Javier Castillo of COMPLETE PROPERTY MANAGEMENT, at Post .
Office Box 402507, Miami Beach, Florida 33140; and to Dafen Schwartz, BERMAN MORTGAGE
CORPORATION D/B/A M.AM.C,, INC,, at 402 Continental Plaza, 3250 Mary Street, Coconut
Grove, Florida 33133, '

Respectfully submitted,

BERGER SINGERMAN

Attorneys for Receiver, Michael Goldberg

1000 Wachovia Financial Centre

200 South Biscayne Boulevard

Miami, Florida 33131

Direct Line: (305) 714-4383

Telephone: (305) 755-9500

Facsimile: (305) 714-4340
E-Mail: jgassenheimer@bergersingerman com

By: ~7(/f / ‘ Fors.
<7 D. GASSENHEIMER
+ Flogida Bar No. 959987
cc:  The Homorable Thomas Wilsom, Jr. (via Hand-Delivery)

Michael Goldberg, Bsq., as Receiver fvia e-mail)
The Investor(s)/Lender(s) Group (via e-mail)

1219600-1

6
BERGER SINGERMAN Bore Raton Forl touvderdale Miami Tatlohossee

attorneys al law

200 Scuth Biscayne Boulevard Suite 1000 Miami, Plorida 33131-5308 Telephone 305.765-9500 Facsimile 305-714.4340
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IN THE CIRCUIT COURT OF THE
11™ JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO: Q"\“\'\Fb\ﬂ )_

\ ¢ -
%\’\_ﬁ?\“v?\u AR NN r%&\ \
Q%S 'it\\’;-’ Plaintiff(s),
S aret e Dy N q %ORDER
NS §-%—‘~\§$§g\sm@ GRANTING/DENYING
_ P STDEFENDANLS

L S SV W ol L

%\QDQ;( \\.‘Q\Q\K"\m‘h{\‘& ¢ Defendant(s).

Low QRN \ , /

“

THIS CAUSE having come on to be*heard on (\t)\‘? \‘é LS it ‘\?\Q‘}’t\ TS
o Plaintiff*s/Defendant’s Motion ‘

x‘-CZ} K”\{\(\-:sﬁ“\& k‘ex d\\l &\\\r\\ﬁ \ C'h\\x\\ \\x\{
QXK\\ \,\ws\« s \z Ny N SN oy \w\\( N‘%\N‘\ g?'\,.s\\\\\\\\\f%\ ib\\\).,-k__

and thie Court havmg heard argument of counsel, and being otherwise advised in the premises, it is
hereupon

ORDERED AND ADJUDGED that said Motion be, and the same is hereby

N,

. - - b3
N T Ty —‘Q.\b\ \
= - —

DONE % ERED in Chambers at Miami-Dade County, Florida this ~ #¢f / f day of

¢ ! 96)? - b T PR —n;vr,u«pm,

AlG 1 1 2008
Themas 8. Wilzon, Jr.
C“T@mﬁ CO‘“‘I Jades

~

Copies furnished to: Counsel of Record

117.01-554 1/03



IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF FINANCIAL

REGULATION,
CASE NO.: 07-43672 CA 09
Plaintiff,
Y.
BERMAN MORTGAGE CORPORATION , a ‘ ?H;E '
Florida corporation, M.AM.C. FJ'SE@MM
INCORPORATED, a Florida corporation, DANA  FREDOp
J. BERMAN, as Owner and Managing Member, - UL o 5 203
Defendant, - e TR O,
- CREte D HCEQE
e O o, 7y,

DB ATLANTA, LLC, a Florida Limited Liability .
Company, DB DURHAM, LLC, a Florida .
Limited Liability Company, NORMANDY .
HOLDINGS I, LL.C, a Florida Limited Liability
Company, NORMANDY HOLDINGS III, LLC,
a Florida Limited Liability Company, ‘
ACQUISITIONS, LL.C, a Florida Limited
Ligbility Company, DBKN GULF -
INCORPORATED, a Florida Limifed Liability
Company, OCEANSIDE ACQUISITIONS,
LLC, a Florida Limited Liability Company, DB
BILOXI, LLC, a Florida Limited Liability
Company, DB BILOXI II, LLC, a Florida
Limited Liability Company, , DB BILOXI III,
LLC, a Florida Limited Liability Company, DBDS
YERO BEACH, LLC, a Florida Limited Liability
Company, DB TAMPA, LLC, a Florida Limited
Liability Company, DB SIMPSONVILLE, LLC,
a Florida Limited Liability Company, DBDS
NORTH MIAMI, LLC, a Florida Limited
Liability Company, REDLANDS RANCH
HOLDINGS, LLC, a Florida Limited Liability
Company, DBDS BISCAYNE PARK, LLC, a

~ Florida Limited Liability Company, DB
CARROLL STREET, L1.C, a Florida Limited
Liability Company,

Relief Defendants.

BERGER SINGERMAN Boeca Relon Fort Laooderdale Mlem.; Tallohoxzsean

attorneys al law,

200 South Biscayne Boulevard Suite 1000 Miami, Florida 33131-56308 Telephone 306.7565.9500 Facsimlle 305-714-4340



CASE NO.: 07-43672 CA (9

RECEIVER’S MOTION TO ENTER INTO
CONTRACT ON BEHALF OF DB TAMPA LILC

Michael I. 'Goltlilberg, as State Court Appbinted Receiver over Defendants Dana J.
Bermaﬁ, Berman'Mortgage Corporation, M.A.M.C. Incorporated, et al., and Relief Defendants
DB Atlanta, LLC; et al., by and through undersigned counsel, h,eré:by files this Motion to to enter
into a contract on behalf of DB Taﬁlpa LLC, and as grounds thereof states: |
| 1. Michael Goldberg, as Court Appointed Receiver, controls Relief Defen'(i.anf, DB
Simpsorﬁri-lle, LLC.

2, DB Tampa is a relief defmdant here an& owner of a condominium conversion
15roj ect in Tampa: Floﬁda. |

3. The Receiver’s plan is to complete the project and rent the 48 units to generate
income to service the debt. The longer tei'm ‘s_tra’éegy wﬂl be to sell the units when a stronger -
market exits for the pro‘duct. .

4 In order to complete the project the Relief defendant must retain the services of a
General .Contractor, The ét_mte from the General contractor to compléte the project is attached.

3. The Receiver requests an Order approving the Budget and authorizing DB Tampa
to enter into a contract with the contractor on the terms set forth in the budget. | |

' 'WHEREFORE, the Reéeivel_' moves this Court for entry of an Order granting this
Motion on the terms requested herein.

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by Electronic Mail and/or U.S. Mail on this 25™ day of July 2008, to: Cristina Saenz,

Assistant General Counsel, STATE OF FLORIDA, OFFICE-OF FINANCIAL REGULATION, 401 N.W.

2
BERGER SINGERMAN Boce Reton Forl tauderdale #Miaml Taflahasses

attorneys at law

200 South Biscayne Boulevard Sulte 1000 Miami, Florida 33131-5308 Telephane 305.765.9500 Facsimile 306:714.4340



CASENO.: 07-43672 CA 09

2™ Avemie, Suite N-708, Miami, Florida 33128; to Alan M Sandler, Esquire, Counsel for
Defendants, Joel and Deborah Sokol, Darlene Levasser, Robert Dzimidas IR4, Lawrence Meyer -
IRA, Lawrence Meyer Roth IRA and Mary Joe Mejzer SD IRA and Mary Joe Meyer Roth IRA, of
SANDLER & SANDLER, 117 Aragon Avenue, Coral Gables, Florida 33134; to Allan A. Joseph,
Esquire, Couﬁ;se! for The Amid Companies and Amedia Family Investors, DAVID AND JOSEPH,
P.L., 1001 Brickell Avenue, Suite 2002, Miami, Florida 33131; to Richard R. Robles, Esquire,
LAW_ QFFICES OF RICHARD ROBLES, P.A., Counsel for the Eour Ambassadors Association, Inc.,
905 Brickell Bay Drive, Tower I, Mezzanine, Suite 2é8,_Miﬁni, Florida 33131; té) Daniel
Kaplan, Esquire, Counsel for Deborah A. Berman, at the Law OFFICES OF DANIEL KAPLAN,
P.A., Turnberry Plaza, Suite 600, 2875 N.E, 191“_ Stfeet, Aventura, Florida 33180; to Howard N.
Kahn, Esquire, Attorneys for Intervenor, Ira Sukoff, KAHN, CHENKIN & RBSNIK,lP.L., 1815
Griffin Road, Suite 267, Daniz, Flomida 33304; tp Charles Pickett, Esquire and Linda
Dickhaus Agnant, Esquire, Attorneys for Johns Manville; Casey CIKLIN LUBITZ MAR"TENS‘ &
O’CoNNELL, P.A., 515 North F;aglcr Drive, Suite 1900, West Palm Beach, Florida 33401; to
Helen Schwartz Romafiez, Esquire, Artomej;s Jor Tuml‘:er?y‘Bank, The Romafiez Law Firm,
255 Alhambra Circle, Suite 850, Coral Gables, Florida 33134; to Charles W; Throckmorton,
Esquire, Attorneys for Dana Berman, KOZYAK TROPIN THROCKMORTON, P.A., 2525 Ponce de
Leon Boulevard, ™ Floor, Coral Gables, Florida: 33134; to James IS. Telepman, Esquire,
Attorneys  for Jericho 41!—Weather Opportunit} Fund, LP, COHBN; NORRIS, SCHERER,
WEINBERGER & WOLMER, 712 U.S, Highway One, Suite 400, North Palm Beach, Florida 33408-
7146; to Allen P. Pegg, Esquire, Counsel for Ibex Cheoah I LLC, at MURAI, WALD, BIONDO,
MORENGC & BROCHIN, P.A., Two Alhambra Plaza, Penthouse 1B, Coral Gables, Florida 33134; to

J. Andrew Baldvml, Esqture Atromey.s' for Regwn.s Bank TH:B SOLOMON LAW GROU? P A,
3

BERGER SINGERMAN Boca Raelen Forl Lauderdale MIiomi Tallahorsee

attorneys at law

200 South Biscayne Boulevard Suite 1000 Mlami, Florida 3313(-5308 Telephone 305-755-9500 Facsimile 305-714.4340
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1881 West Kennedy Boulevard, Tampa, Fioi-ida 33606-1606; to Rey .Hicks.and Javier Castillo
of COMPLETE PROPERTY .MANAGEMENT, at Post Office Box 402507, Miami Beach;Florida
33140; and tolDaren Schwartz, BERMAN MORTGAGE CORPO'RJA;T'ION D/B/A MAAM.C., INC., at
402 Continental Plaza, 3250 Mary Street, Cocomut Grove, Florida 33133,

| Respectiully Subx_nitted.,.

BERGER SINGERMAN.

Attorneys for Receiver

200 South Biscayne Boulevard, Suite 1000
Miami, FL. 33131 .

Telephone: (305) 755-9500

Facsimile: (305) 714-4340

BS D. GASSENHEIMER
ida Bar No. 959987

1197857-1

4
BERGER SINGERMAN Boce Rarapa Fort Louderdalc Mioml{ Tolidhassee

allorneys at law

200 Soutlh Biscayne Boulevard Suils 1000 Miami, Florida 33131-5208 Telephone 305.755.9500 Facsimile 305.714.4340



CONSTRUCTI ON
CGC 1515209

Final Constructlon Budget

Attn: Michael Goldberg, Esq. and/or Hal Gassenheimer
- DB Tampa, LLC (*Developer™)
3250 Mary ST
* Miami, FL 33137
Project: Bayshore Oaks . VIA FAX/EMAIL
.5411 Bayshore Blvd, DATE: July 17, 20608
~ Tampa, FL 33611
1 | GENERAL CONDITIONS .
2 -Constroction Management 3 25,000.00 .
3 -Liability Insurance . $ 8,000.00
4 -Incidental Expenses (flights, cars, Meals) $ 5,000.00
5 Additional Subsequent Permits for Subs ' $ 800,00
6 MECHANICAL ' 3 14,316.89
7 ELECTRICAL - 3 23,600.00
8 PLUMBING $ 18,564.00
9 ENGINEERING $ 5,000.00
10 | Site Cleamgg and Trash Removal 3 2,000.00
11 Broken Window and Window Screens b 4,500.00
12 Painting (Exterior) $ 7,000,00
13 Site Clean Up (Trash, pool and landscaping) 3 10,000.00
14 | Pool Cleaning & Chemical Container 3 2,025.00
15 Additional Landscaping _ 3 5,000.00
17 Sprmkler Lines and Pamp S 3,400.00
18 | Refinish Walkway $ 1,500.00
19 Site work — Stop Signs & Drainage S 1,000.00
20 Hand Rails & Rail Repair A ) 750.00
21 | Granite Kit & Bathroom Tops $ 1,875.00 [
22 | Blectric Rolling Gate $ 4,500.00

6525 Collins Averme, Miami Beach, FL 33141
't 305.393.4993 £ 305.868.8765 e jsimpson@cosconst.com
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23 | Mirrors 3 4,636.00

24 Intercom System $ 2,5(}(}.00

25 Fire Extinguishers ’ 3 178.00

26 | INTERIOR & EXTERIOR PUNCH OUT

27 -Shower Rod | -

28 -Closet Shelving

29 ~-Hardware

30 -Painting Interior

31 -Ceramic Tile & Grout

32 -Marble Window Sills

33 -Standing & Running Trim

4 -Cabinetry Work

35 ~Hollow Metal Doors

36 -Window Treatment

37 -Window Sills

38 -Door Install (Metal & Wood) .

39 ~Final Cleaning of All Units

40 -Total Punch Oui 3 18,025.00

41 Appliances 3 46,000.00

42 Imterior Signage Completed

43 | Exterior Sigggge Completed

44 Swimming Pool/Pool Deck- - Completed

45 Pool Deck Coating Completed

46 | Site Concrete Work Completed

47 Parking Stops/stripes Completed

48 Masonry Work Completed

49 Drywall Completed

50 Stucco Completed

51 Roofing Completed

52 | Roungh Carpentry Completed

53 Metal Canopies & Roof Parapet _ Completed

54 | Contingencies (7.5%) $ 11,733.14
TOTAL $ 226,903.03

.. .Submitted by: Jonathan W. Simpson

CGC

6525 Collins Avenue, Miami Beach, FL 33141

t 305.393.4993 f: 305.868.8765 e: jsimpson{@cosconst.com
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6525 Collins Avenue, Miami Beach, F1 33141
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IN THE CIRCUIT COURT OF THE
11™ JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO: Q"\ AA\QD\O_\L

o \\‘-\
% 5 5\“‘*&&\% A= oF Plamtlff(S), RD
QTR U O Tt e Koo "
> TN N N a3
N {%\:’\3\\ \“_\\(\ | 1] HENYING
PEAIN FPSTDEFENDAN
S e e

Q:— AR R RN ?\S}«k‘a“\‘g\ R
Lo Q- “‘Q}ﬁ' Gb\ Defendant(s).

/

THIS CAUSE having come on to be heard on %‘Qf\.{\\:\ e ™ N\Q\\Y N,
on Plaintiff's/Defendant’s Motion

\sh 2"\{‘\ =] -H-:__\"I":\ T Ly ( c—\\r:.“v*&, ‘%:}1‘“ C‘-\_\i W:\\\(\.\M":f\‘\\% ‘\‘:\ Q“*-’
Q\\{%;\\ A CT\.\~\—C

and the Court h having heard arﬁnent of counsel, and being otherwise adv1sed in the premises, it is
hereupon

ORDERED AND ADJUDGED that said Motion be, and the same is hereby

C‘:\“Q ?m{%e}:\)\‘ \\\(“\x e C\s-‘\@» B S \\(:‘::\ ENISRN §~> \ma \C\ 3\%&*
V’M\\t} ‘\“Jm-‘é'%‘\.gmw‘f.\-\p\m) \j‘?b N NW\ Sroy a DT |
- \\r\‘\» o Th &“VQ‘W\F}\-;- €, ‘:‘"'v' \,.__,\“\L\n QY\\ SN “3"\\\ < m:\(ﬁ\’i"

Q\{'\ kt\\t“. - _\ LN \?\r\‘t‘\. e s ‘:':";: SheT :\‘\{\ \ T &t\\ i \?}\3\“{\&3_‘*1

%ND ORDERED in Chambers at Miami-Dade County, Florida this / / day of

> &
ﬁ x
CIRCUIT COURT JUDGE #
AlG 11 ,;agg
Copies furnished to: Counsel of Record "i’h@m&s Z. ‘?Ifﬁ&uﬁ, 3

G =

147.01-554 1/03 a Crroms £ Tt j{,;{_}y
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STATE OF FLORIDA, OFFICE OF FINANCIAL
REGULATION,

Plaintiff,
V.

BERMAN MORTGAGE CORPORATION , a
Florida corporation, MLA.M.C.
INCORPORATED, a Florida corporation, DANA
J. BERMAN, as Owner and Managing Member,

Defendant.
and,
DB ATLANTA, LLC, a Florida Limited Liability
Company, DB DURHAM, LLC, a Florida

Limited Liability Company, NORMANDY -
HOLDINGS 11, LLC, a Florida Limited Liability

IN THE CIRCUIT COURT OF THE 11TH
JUDICIAL CIRCUIT, IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

CASE NO.: 0743672 CA 09

THE oRyg
i
FILED ;f AL’
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Company, NORMANDY HOLDINGS III, LLC,

a Florida Limited Liability Company,
ACQUISITIONS, LLC, a Florida Limited
Liability Company, DBKN GULF
INCORPORATED, a Florida Limited Liability
Company, OCEANSIDE ACQUISITIONS,
LLC, a Florida Limited Liability Company, DB
BILOXI, LLC, a Florida Limited Liability '
Cornpany, DB BILOXI IT, LL.C, a Florida
Limited Liability Company, , DB BILOXI III,
LLC, a Florida Limited Liability Company, DBDS
VERO BEACH, LLC, a Florida Limited Liability
Company, DB TAMPA, LLC, a Florida Limited
Liability Company, DB SIMPSONVILLE, LLC,
a Florida Limited Liability Company,
REDLANDS RANCH HOLDINGS, LLC, a
Florida Limited Liability Company, DB
CARROLL STREET, LLC, a Florida lemted
Liability Company,

Relief Defendants.

BERGER SINGERMAN

attorneys at law

Ferl Lauderdale Miem! Tellohessce

200 South Biscayne Boulevard Suite 1000 Miami, Florida 33131-5308 Telephone 305.755-9500 Facsimile 305-714-4340
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RECEIVER’S MOTION TO AUTHORIZE THE EXECUTION OF
THE ESCROW AGREEMENT AND THEREBY AUTHORIZE
THE AGREEMENT TO SETTLE DEBT CONTAINED THEREIN
Michael I. Goldberg, as State Court Appointed Receiver over Defendants Dana J.
Berman (“Berman™), Berman Mortgage Corporation, M.A M.C. Incorporated, et al., and Relief
Defendants DB Atlanta LLC, et al, by and through undersigned counsel, hereby files this
Motion to Authorize the Execution of the Escrow Agreement and Thereby Authorize the

Agreement to Settle Debt Contained Therein, and states:

_ The Receiver is Ap}gdinted Over DB Durham
and DB Durham Acquires and Seeks to Settie Debt

L. On December 11, 2007, this Court appointed Michael Goldberg to be the
Receiver for the Defendants and the Relief Defendants. See Temporary Injunction and Agreed
Order Appointing Recetver (“Receivership Order™), previously filed with the Court.

2. Among the Relief Defendants is DB Durhem LLC (“DB Dutham”), a Florida

* limited liability company that holds title to hotel property located in Durham, North Carolina.

3. Qut of necessify, DB Durham hired Wittson, LL.C (“Wittson”), a North Carolina
limited liability company to provide security and management services related to the DB
Durham’s hotel property. J |

4. There is outstanding debt owed by DB Durham to Wittson for $48,168.36 for the
services provided by Wittson, Consequently, Wittson has filed two claims of lien against the
hotel property for the money owed.

5. As stated in the Escrow Agreerhent (attached hereto as Exhibit “A”), Wittson and

DB Durham seek to settle the debt:

2
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Agreement to Seftle Debt, Release Lien Claims.

(@  Subject to final approval by the Court, Wittson and Seller hereby agree to settle
the Debt in exchange for payment of the Settlement Amount by [DB Durham] to Wittson.
From and after the issuance of an Approval Order, and subject to the terms thereof, each
of Wittson and [DB Durham] hereby release and forever relinquish any and all claims,
causes of action and legal rights such party may have against the other party arising out
of or relating to the Debt.

(b}  [DB Durham] hereby grants Wittson a security interest in and to the Escrow Fund,
as collateral for payment of the Debt. As consideration for the security interest granted
herein, Wittson agrees to release the Lien Claims immediately upon execution of this
Escrow Agreement.

Escrow Agreement, p. 2, 3 (“Agreement to Settle Debt™),
6. To finalize the Escrow Agreement, the Receiver must execute the Escrow

Agreement,

This Court'Should Authorize the Execution of the Escrow
Agreement and Thereby Authorize Agreement to Settle Debt Contained Therein

7. Pursuant to the Recejvership Order, DB Durharn is subject to the recelvershlp In

fact, in the Receivership Order, Judge Wilson specifically states that all receivership assets,

including DB Durham, are subject to the exclusive jurisdiction of Judge Wilson in the Circuit
Court of the Elevénth Judicial Circuit, and such assets shall be under the exclusive control of the

Receiver:

The Court hereby takes exclusive jurisdiction and possession of the assets of the

Defendants, Berman Morteage, M.A.M.C.. and Relief Defendants {including DB
Durham LLC], the “Receivership Assets”, which includes, but are not limited to:

files, records, documents, leases, mortgages, investments, contracts, effects, lands,
agreements, judgments, bank accounts, books of accounts, rents, goods, chattels,
rights, credit claims, both asseried and umasserted, pending court actions and
appeals, files and documents in the possession of attorneys and accountants of all
of the Defendants and Relief Defendants, all other property, business offices,
computers, servers, elecironic data storage units, offsite storage locations, safety
deposit boxes, monies, securities, choses in action, and properties, real and
person, tangible and intangible, of whatever kind and description, wherever
situation of the Defendants .., and Relief Defendants. The Receiver shall retain

3
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custody and control of all of the foregoing pursuant to_the terms of this Agreed
Order.

Receivérship Order, { 3 (emphasis added). See also, Receivership Order, § 13 (“Michael L

Goldberg ... is appointed receiver for ... DB Dutham, LLC ....”).

8. Therefore, tﬁe Receiver is the only vehicle by which DB Durham can act. Indeed,
this Court has already explicitly authorized the Receiver to conduct business, and execute
contracts, instruments and other agreements on behalf the Receivership Defendants and the
entities controlled by the Receivership Defendants, like DB Durham:

The Receiver is further authorized to ... execute, deliver, file and record such
contracts, instruments, releases, indentures, certificates, and other agreements and
documents, and to take such action.as he deems advisable or proper for the
marshalling, maintenance or preservation of the Receivership Assets, From and
after the date of the entry of this Order, the Receiver shall have the authority to
conduct the business operations of the Receivership Defendants and any entity it
controls[.] ' '

Receivership Order, 17, (emphasis added),

9. Therefore, via this Motion, the Receiver seeks to exercise its control over DB

Durham, and its authority to execute the Escrow Agreement (which contains the Agreement to
Settle Debt).

10. Itpportantly, in filing this Motion, the Receiver seeks authority to engage in all
action necessary to comply with the Escrow Agreement, as well as the Agreement to Settle Debt
contained therein, including but not limited to payment of the settlement amount of $48,168.36
to Wittson.

WHEREFORE, the Receiver, on behalf of Relief Defendant DB Durham LLC,

respectfully requests that this Court grant this Motion to Authorize the Execution of the Escrow

' 4
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Agreement and Thereby Authorize the Agresment to Settle Debt Contained Therein, and for
such other and additional relief as the Court deems just and proper.
‘ Respectfully submitted,
BERGER SINGERMAN
Attorneys for Receiver, Michael Goldberg
200 South Biscayne Boulevard, Suite 1000
Miami, FL. 33131

Direct Line: (305) 714-4383
Telephone: (305) 755-9500

Facsimile: ) }14-4340

By: y Fes.
J. D. GASSENHEIMER
Flotjda Bat No. 959987

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by U.S. Mail on this 31 day of July 2008; to: Cristina Saenz, Assistant General
Counsel, STATE OF FLORIDA, OFFICE OF FINANCIAL f'RBGULATION, 401 N.W. 2™ Avenus, Suite N- .
708, I\/I1am1, Florida 33128; to Alan M., Sandler, Esquii‘e, Counsel for Defendants, Joel and
Deborah Sokol, Darleﬁe Levasserl, Robert Dzimidas IRA, Lawrence Mever IRA, Lawrence Meyer
Roth IRA and Mary Joe Meyer SD IRA and Mary Joe Meyer Roth IR4, of SANDLER & SANDLER,
117 Aragon Avenue, Coral Gables, Florida 33134; to Allan A. Joseph, Esquire, Counsel for The
Amid Companies and Amedia Family Investors, DAVID AND JOSEPH, P.L., 1001 Brickell Avenue,
Suite 2002, Miami, Floﬁda 33131; to Richard R. Robles, Esquire, LAW OFFICES OF RICHARD
ROBLES, P.A., Counsel for ;‘ke Four Ambassadors Association, Inc,, 905 Brickell Bay Drive,
Tower I, Mezzanine, Suite 228, Miami, 'Florida 33131; to Daniel Kaplan, Esquire, Counsel for
Deborah A. Berman, at the LAW OFFICES OF DANIEL KAPLAN, P.A., Tumberry Plaza, Suite 600,

2875 N.E. 191" Street, Aventura, Florida 33180; to Howard N, Kahn, Esquire, Attorneys for

5
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Intervenor, Ira Sukoff, KAEN, CHENKIN & RESNIK, P.L., 1815 Griffin Road, Suite 207, Dania,
Florida 33304; to Charles Pickett, Esquire and Linda Dickhaus Agnant, Esquire, Aiforneys
for Johns Manville, CASEY CIKLIN LUBITZ MARTENS & O’CONNELL, P.A., 515 North Flagler
Drive, Suite 1900, West Palm Beach, Florida 33401; to Helen Schwartz Romaiiez, Esquire,
Attorneys for Turnberry Bank, The Romafiez Law Firm, 255 Alhambra Circle, Suite 850, Coral
Gables, Florida 33134; to Charles W. Throckmorton, Esquire, Atzorneys for Dana Berman,
KOozyAK TROPIN THROCKMORTON, P.A., 2525 Ponce de Leon Boulevard, 9 Floor, Coral Gables,
Florida 33134; to James S. Telepman, Esquiré, Attorneys for Jericho All-Weather Opportunity
Fund, LP, COHBN, NORRIS, SCHERER, WEINRERGER & WOLMER, 712 U.S. Highway One, Suite
400, North Palm Beach, Florida 33408-7146; to Allen P. Pegg, Esquire, Counsel for Ibex
Cheoah I, LLC, at MURAL WALD, BIONDO, MORENO & BROCHIN, P.A., Two Alhambra Plaza,
Penthouse 1B, Corﬁl Gables, Florida 33134; to J. Andrew Baldwin, Esquire, Attorneys for
Regions Bank, THE SOLOMON LAW GROT;JP, P.A, léél West Kennedy Boulevard, Tampa, Florida
33606-1606; to Rey Hicks and Javier Castillo of COMPLETR PROPERTY MANAGEMENT, at Post
Office Bpx 402507, Miami Beach, Florida 33140; aﬁd to Daren Schwartz, Berman Mortgage
Corporation D/B/A MLA.M.C,, Inc., at 402 Continental Plaza, 3250 Mary Street, Coconut
Grove, Florida 33133.

Respectfully submitted,

By: PO,

TAMESD. GASSENHEIMER
Floyidd Bar No. 959987

ce: The Honorable Thomas Wilson, Ir. (via Hand-Delivery)
Michael Goldberg, Esq., as Receiver (via e-mail)

The Investor(s)/Lender(s) Group (via e-mail)
1223145-1
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ESCROW AGREEMENT

THIS ESCROW AGREBEMENT made this 29" dsy of July, 2008, by md among
WITTSON, LLC, a North Carolinz limited Hability company (“Wittson™), DB DURHAM,
LLC, a North Carolina limited Hability company (“Seller”), aud ATTORNEYS TITLE, A
DIVISION OF UNITED GENERAL TITLE INSURANCE COMPANY (“Escrow Agent”).

- < RECITALS:

A Seller is the owner of certain land and improvements constituting a hotel property
Ivcated fn Durham, North Carolina (the “Property™).

B. Wittson has filed two claims of len (the “Lien Claims™) against the Property for
money owed by the Seller to Wittson for work performed (such money hereafter referred to as
the *“Debt”). The Lien Claims are filed in the office of the Clerk of Court for the Superior Court
in Dugham County, North Carolina, file No, 08 M 548, The Lien Claimas wers filed on February
29, 2008 and then on July 25, 2008, with the July 25 claim reciting that it amends the first fling,
The total claim of lien for the Debt recited in the Lien Claims is $58,926.29 plus interest at the
rete of 8% per annum.

C. Seller and Krishna Hotels, LLC (as assignes of the original purchaser under the

. Sales Comtract, Ganesh Ventures, LLC, hereafter reforred to as the “Purchaser’) are parties o &
- certain Contract to Purchase and Sell Commercial Real Estate dated July @, 2007 (as amended by

six amendments end various leiter agreements and correspondence between the perties
acknowledging-their agresment to modify the foregoing, hereafter collectively referred to as the
“Sales Contract”™) pursnant to which Sales Contract the Purcheser has agreed to purchase the
Propetty, and the Seller has agreed to sell the Property.

D. A receiver, Michael I, Goldberg (the “Receiver” , was zppointed for Seller by

Order of the Court dated December 11, 2007 in State v. Bevman Morigage Corp,, et. al, in the

Circnit Court of the Eleventh Judicial Circuit in and for the Miami-Dade County, Plorida (the

“Court”), Case No. 07-43672 CA 09, Accordmgly; any seftlement of the Debt is subject to
approval of the Courd.

B. - Wittson has agreed to settle the Debt and release the Lien Claims in consideration
for receipt of payment in the amount of Forty Eight Thousand One I—Iu:ndred Sixty Bight and
36/100 Dollars ($48,168.36) (the “Seitlement Amount™).”

F.  Since the deadline for the closing of the sale of the Property to the Purchaser will
&xpire prior to the time when an order could be obtained from the Court approving the seftlement
of the Debt and release of the Lien Claims in exchange for the Setflement Amount, in order to
convey the Property at closing to the Purchaser free and clear of the Lien Claims, the Seller and
Wittson have agreed to enter into this Escrow Agreement, pursuant to which, at the time of the
closing of the sale of the Property by the Seller to the Purchassr: (i) the Settloment Amount shall
be delivered to the Bscrow Agent fiom the proceeds of the sale, to be held in escrow pursuant to
the terrns and conditions of this Bscrow Agreement, (i) Witison shall cause the Lien Claims to




be terminated of record as claims of lien upon the Property in the office of the Clerk of Superior
Court for Durham County, North Carolina, and (i) Seller shall grant to Wittson z security
interest in the Setflement Amount funds held in escrow by the Escrow Agent pursuant to this
Escraw Agreement. |

NOW, TEEREFORE, the partics hercto agrés as follows:

1 Bscrow Agent Acceptance, The Bscrow Agent hereby accepts appointment as
escrow agent herennder, The Escrow Apent agrees to held the Setilement Amonnt In an escrow
find (the “Bscrow Fund”) in a non-inferest bearing account and to disburse the Sctilement
Amount in accordance with the terms of this Bscrow Agreement,

2. Payment of the Hsorow Fimd. The Escrow Agent shall hold the Bscrow Fond i
escrow until the first to occur of the following: .

- (@  Reosipt of & ceriified copy of an order (an “Apyproval Order”) from the
Court approving the settlement of the Debt, Upon recc1pt of such Approval Qrder, ths Escrow
Agent shall disburse the Escrow ¥und fo Wittson in accordance with, written instructions
received by the Escrow Agent from Wittson,

(b) - Receipt of joint written instructions signed by Wittson and the Seller
providing for disbyrsement of the Escrow Furd, Upoun receipt of such joint written instructions,
the Bscrow Agent shall disburse the Bscrow Fund in accordance with such instructions,

3. Apgreement to Settle Debt, Release Lien Claims,

()  Subject to final approval by the Court, Wittson and Seller hereby agree to
settle the Debt in exchange for payment of the Settlement Amount by Seller to Witison. From

‘and after the issuance of an Approval Order, and subject to the terms thereof, each of Wittson

and Seller hereby release and forever relinquish any and sl) claims, causes of action and legal
rights such party mhay have againgt the cthcrpart-yr arising out of or relating to the Debt.

Seller hereby grants Wittson a security interest in and fo the Escrow Fund,
es collateral for payment of the Debt, As consideration for the security interest granted herein,
Wiitson agrees fo release the Llcn Claims immediately wpon execution of this Escrow
Apreement.

4, Covenants of the &crow Agent. The Escrow Agent hereby covenants to
Purchascr and Seller ps folloWs

(8  The Hscrow Agent agrees fo perform ell of its obligations under this
‘Bscrow Agreement and. will not deliver enstody. or possession of amy: of the Escrow Fund to
Wittson or Seiler or any person except pursuant fo-the express terms of this Bscrow Agreement.

()  The Bsorow Agent will serd to Wittson or Seller; as the case may be, on
the next Business Day after receipt from the ofher party, one copy of each written notice, if any,
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delivered to the Escrow Agent by the other party, The Escrow Agent shall not taks any action
for at lesst five (5) Business Days after the copy of said notice is desmed given hercunder to
‘Wittson or Seller, as the case may be, in order fo provide an adequate opportunity for the
recipient fo dispute said notice in writing, Upon the expiration of such five (5) Business Days

period, if the Bsorow Agent has not received written notice of & dispite, then the Escrow Agent

shall be entitled to take the action requested in the original notice. If, however, the Escrow
Agent receives timely written notice of a dispute concsrning the original notice, the Bscrow
Agent shall not take action upon the original notice mless and unti! jointly instructed in writing
by Wittson and Seller, or upon the final, nen-appealable order of a court of competent
jurisdiction. - , A ;

5. Resipnation and Removal of Escrow Agent. The Bscrow A gent may resign at any
time or be remioved by the mutial consent of Wittson and Seller upon riofice to the other parties

hercto given at least tem (10) Business Days prior to the effective date of such resignation or
removal; provided, however, that no resignation or removal of the Escrow Agent sball be
effective until the appointment of a successor escrow agent in the manner herein provided, In
the event of the resignation or removal of the Egorow Agent, Wittson and Seller shall agree upon
8 SUCCessOr eSerow agent, Any successor esciow agemt shall execute and deliver to the
predecessor Escrow Agent, Wittsont and Seller en instrument accepting such appointment snd the
transfer of the Escrow Fund and agreeing to the terms of this Escrow A.greement, and thereupon
such successor escrow egent shell, without fuzther act, become vested with all the estates,
properties, rights, power and duties of the predecessor Bavrow Agent as if originally named
herein, If an instrament of acceptance by & successor escrow agent shall not have been deli