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IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF FINANCIAL
REGULATION,
CASE NO.: 07-43672 CA 09
Plaintiff,
V.
BERMAN MORTGAGE CORPORATION, a
Florida corporation, M.A.M.C.
INCORPORATED, a Florida corporation, DANA
J. BERMAN, as Owner and Managing Member,

Defendant.
and, .

DB ATLANTA, LLC, a Florida Limited Liability
Company, DB DURHAM, LLC, a Florida
Limited Liability Company, NORMANDY
HOLDINGS II, LLC, a Florida Limited Liability
Company, NORMANDY HOLDINGS III, LLC,
a Florida Limited Liability Company,
ACQUISITIONS, LLC, a Florida Limited
Liability Company, DBKN GULF
INCORPORATED, a Florida Limited Liability
Company, OCEANSIDE ACQUISITIONS,
LLC, a Florida Limited Liability Company, DB
BILOXI, LLC, a Florida Limited Liability
Company, DB BILOXI I, LLC, a Florida
Limited Liability Company, , DB BILOXI IIT,
LLC, a Florida Limited Liability Company, DBDS
VERO BEACH, LLC, a Florida Limited Liability
Company, DB TAMPA, L1.C, a Florida Limited
Liability Company, DB SIMPSONVILLE, LLC,
a Flonda Limited Liability Company, DBDS
NORTH MIAMI, LLC, a Florida Limited
Liability Company, REDLANDS RANCH
HOLDINGS, LLC, a Florida Limited Liability
Company, DBDS BISCAYNE PARK, LLC, a
Florida Limited Liability Company, DB
CARROLL STREET, LLC, a Florida Limited
Liability Company,

Relief Defendants,

BER_G—ER SING—ERMAN Baca Raton Forit Lauderdaie Miami Tallahgegssee

attorneys at law

200 South Biscayne Boulevard Suite 1000 Miami, Florida 33131-5308 Telepheone 306-7556-9500 Facsimile 305-714-434¢C
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CASE NO.: 07-43672 CA 09

RECEIVER’S MOTION TO APPROVE THE SALE OF CERTAIN RECEIVERSHIP
ASSETS HEL.D BY RELIEF DEFENDANT NORMANDY HOLDINGS IT, LI.C

Michael I. Goldberg, as State Court Appointed Receiver over Defendants Dana J.
Berman, Berman Mortgage Corporation, M.A.M.C. Incorporated, et al., and Relief Defendants
DB Atlanta, LLC, et al.,, by and through undersigned counsel, hereby files this Motion to
Approve the Sale of Certain Receivership Assets held by Relief Defendant Normandy Holdings
T 1LI.C, and states:

1. On December 11, 2007, this Court appointed Michael Goldberg (the “Receiver”)
to be the Receiver for the Defendants and the Relief Defendants. See Temporary Injunction and
Agreed Order Appointing Receiver (“Receivership Order”), previously filed with this Court.

2, Among the Relief Defendants is Normandy Holdings 1I LLC. As a Relief
Defendant, Normandy Holdings II, LLC is a receivership asset subject to the exclusive
jurisdiction of Judge Wilson in the Circuit Court of the Eleventh Judicial Circuit, and subject to

the exclusive control of the Receiver: _

The Court hereby takes exclusive jurisdiction and possession of the assets of the
Defendants, Berman Mortgage, M.AM.C., and Relief Defendants [including
Normandy Holdings IT LLC], the “Receivership Assets”, which includes, but are
not limited to: files, records, documents, leases, mortgages, investments,
contracts, effects, lands, agreements, judgments, bank accounts, books of
accounts, rents, goods, chattels, rights, credit claims, both asserted and unasserted,
pending court actions and appeals, files and documents in the possession of
attorneys and accountants of all of the Defendants and Relief Defendants, all
other property, business offices, computers, servers, electronic data storage units,
offsite storage locations, safety deposit boxes, monies, securities, choses in action,
and properties, real and person, tangible and intangible, of whatever kind and
description, wherever situation of the Defendants ... and Relief Defendants. The
Receiver shall retain custody and control of all of the foregoing pursuant to the
terms of this Agreed Order.

Receivership Order, § 3 (emphasis added); see also, Receivership Order, § 13 (specifically

recognizing Michael I. Goldberg as “the Receiver for ... Normandy Holdings II, LLC”).
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CASE NO.: 07-43672 CA 09

3. Normandy IHoldings II, LI.C holds the ownership rights to property located at 187
North Shore Drive, Unit # 187-1, Miami Beach, F1 33141 (the “Unit”). The Unit is an asset of
Relief Defendant Normandy Holdings II, LLC, and thus, pursuant to the Receivership Order, the
Unit is a receivership asset under the exclusive control of the Receiver. -

4. The Receiver now seeks to sell the Unit to Robert Picczkowski and Maciej
Jamiolkowski (or their assigns). Specifically, the Receiver seeks to sell the Unit pursuant to the
terms contained in the Residential Sale and Purchase Contract (the “Contract”) attached hereto as
Exhibit “A.”

| 5. To finalize the sale of the Unit, which is a receivership asset, this Court must
approve the sale of the Unit and the Contract.

6. Importantly, the Contract has already been executed by the Receiver, as this Court
has already authorized the Receiver to execute contracts on behalf the Relief Dgfendants
(including Normandy Holdings II, LLC): |

The Receiver is further authorized to ... execute, deliver, file and record such

contracts, instruments, releases, indentures, certificates, and other agreements and

documents, and to take such action as he deems advisable or proper for the
marshalling, maintenance or preservation of the Receivership Assets. From and

after the date of the entry of this Order, the Receiver shall have the authority to

conduct the business operations of the Receivership Defendants and any entity it

controls[.]
Receivership Order, ﬂl’/‘.

7. Therefore, the Receiver, via this Motion, seeks an Order approving the sale of the
Unit pursuant to the terrﬁs of the Contract.

WHEREFORE, the Receiver moves this Court for entry of an Order Approving the Sale
of Certain Receivership Assets (i.e., the Unit) held by Relief Defenda-nt Normandy Holdings II,

LLC, and any other relief deemed necessary by this Court.
3

BERGER SINGERMAN Boca Ralton Fort Laudeaerdale Miami Tagllahassee

attorneys at law

200 South Biscayne Boulevard Suite 1000 Miami, Florida 33131-5308 Telephone 305-755.9500 Facsimile 305-714-4340



CASE NO.: 07-43672 CA 09

CERTIFICATE OF SERVICE
WE HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by U.S. Mail on this 25" dav of June 2008, to: Cristina Saenz, Assistant General

Counsel, STATE OF FLORIDA, OFFICE OF FINANCIAL REGULATION, 401 N.W. om Avenue, Suite N-
708, Miami, Florida 33128; to Alan M. Sandler, Esquire, Counse/ for Defendants, Joel and
Deborah Sokol, Darlene Levasser, Robert Dzimidas IRA, Lawrence Meyer IRA, LaWrence Meyer
Roth IRA and Mary Joe Meyer SD IRA and Mary Joe Meyer Roth IRA, of SANDLER & SANDLER,
117 Aragon Avenue, Coral Gables, Florida 33134; to Allan A. Joseph, Esquire, Counsel for The
Amid Companies and Amedia Family Investors, DAVID AND JOSEPH, P.L., 1001 Brickell Avenue,
Suite 2002, Miami, Florida 33131; to Richard R. Robles, Esquire, LAW OFFICES OF RICHARD
- ROBLES, P.A., Counsel for the Four Ambéssadors Association, Inc., 905 Brickell Bay Drive,
Tower II, Mezzanine, Suite 228, Miami, Florida 33131, to Daniel Kaplan, Esquire, Counsel for
Deborah A. Berman, at the LAW OFFICES OF DANIEL KAPLAN, P.A., Tﬁnbeny Plaza, Suite 600,
2875 N.E. 191% Street, Aventura, Florida 33180; to Howard N. Kahn; Esquire, Attorneys for
Intervenor, Ira Sukoff, KAHN, CHENKIN & RESNIK, P.L., 1815 Griffin Road, Suite 207, Dania,
Florida 33304; to Lawrence Shoot, Esquire, Aftorneys for USA Funding, 4830 SW 92™ Avenue,
Miami, Florida 33165; to Charles Pickett, Esquire and Linda Dickhaus Agnant, Esquire,
Attorneys for Johns Manville, CASEY CIKLIN LUBITZ MARTENS & O’CONNELL, P.A., 515 North
Flagler Drive, Suite 1900, West Palm Beach, Florida 33401; to Helen Schwartz Romafiez,
Esquire, Attorneys for Turnberry Bank, The Romaflez Law Firm, 255 Alhambra Circle, Suite
850, Coral Gables, Florida 33134; to Charles W. Throckmorton, Esquire, Attorneys for Dana
Berman, KOZYAK TROPIN THROCKMORTON, P.A., 2525 Ponce de Leon Boulevard, 9t Floor, Coral

Gables, Florida 33134; to James S. Telepman, Esquire, Attorneys for Jericho All-Weather
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CASE NO.: 07-43672 CA 09

Opportunity Fund, LP, COHEN, NO_RRIS, SCHERER, WEINBERGER & WOLMER, 712 U.S. Highway
One, Suite 400, Nbrth Palm Beach, Florida 33408-7146; and to Allen P. Pegg, Esquire, Counsel
for Ibex Cheoah I, LLC, at MURAIL, WALD, BIONDO, MORENO & BROCHIN, P.A., Two Alhambra
Plaza, Penthouse 1B, Coral Gables, Florida 33134, |

Respectfully Submitted,

BERGER SINGERMAN
Attorneys for Receiver

1000 Wachovia Financial Centre
200 South Biscayne Boulevard
Miami, Florida 33131
Telephone: (305) 755-9500
Facsimile: (305) 714-4340

By: Fore
) S D. GASSENHEIMER
Fléfida Bar No. 959987
GREGORY A. HAILE
Florida Bar No. 606421

1148426-1
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NAY -1 ) B, Homeownérs" Assockation: The Property is located in a comminity with a O voluntary
andatory {see the disolosure sumimary pebwj homeawners’ association ["Assoclation™), Selier's warrarty under
agraph & of the Contract and sk of under Paragraph 9 or Paragraph H of the Comprehensive Addandum §if
épplicable) extend only to the Property and doek not extend to common areas or facillies desuribed halow,
Netioer Association documents may be ebtaingd from the county record office o, if not public record, from e developer ar
Associstion manager. The Froperly may bs sublect 1o recordsd restictive covenants governing the use and ccoupaney of
10 propertles inhe communtty and may be subjesy 1o speclal assassmanis, ) T
It {1) Association Approval: if the Association d uments give the Assaciation the right to approve Buyer as & purchaser, this
12° Contract is contingent on such approval by the Assodiation, Buyer wil epply for epproval within daya from Effactive
B Dats (6 days if laft blank) and uss diigent effort to obtain approval, Incilidling making persanal appearancss and payiny
# refaled fees if required. Buyer and Ssller wil slgn and daliver eny documents required by the Association to complste the
6 transfar. If Buyer is riot approved, this Contract wil terminats and Seller wil relum Buyer's depasit unlsss this Confract
8 provigles otherwise. I . . .
7 {2) Right of First Refusal: If the Association heb a right of first refusal to buy the Propertl, this Contract s confingent on tha
18 Associailon decidng not to exercise such right. Selfer wil, within 3 days from recelpt of thé Assoclation’s decision, give
19 Buyer wiitten notice of the dectslon, i the Acs fation exercises s fight of first refusal, this Contract wil terminate, Buyer's
% dsposit will bs refunded unless this Contract rvides otherwise and Seiler wil pay Broker's full commission at closing I
21 recognifion that Broker procurad the sale, -
2 {3) Fees: Buyer will pay any eppiication, transfer and initial membership fees charged by the Association. Seller wit pay ail
# fnes imposed against the Properiy as of Closing Date and any feas the Association charges o provide Information sbout is
2+ fees or the Proparty, and wil bring malntenance and simllar periaclic fees and rénts on any recreational areas curert as of
2 Closing Dale. If, ater the Efisctive Date, the Association Imposes a speclal or other assessmert for Improvements, work or
28 services, Seller wil pay all emounts due befora Clasing Date and Buyer wili pay all ametnts dus after Closing Date. if special
2" assessments may be pals in Installments O Buysr (I Salier (floft blank, Buyer) shel pay nstalments gle alterCiosing Dats, § Saller
@ % s checked, Seller wil pay the assessment h 44l Prigrto or at the tme of Csing. Soller represents that he/she ks nct awars of any

L -}

¥ pending apaci%g—r other assessment that the Assoclatlon is conskdaring axcept as followa:

% § 3-%~ _per _MoNTH" tol__AVANT o
& ;hefréﬂowhg dussimaintanance fess are curren Iy chargei by tha homeowners' associalion:
3z !

par Lo}
 § par tol
wog per tor

35 (&) Damage to Common Elements: If any periion of the common slement is camagad clus to firs, huricane or other casualty before
% closing, sither pary may cancel the Contract aind{Buyer’s deposit she bo relunded If (3} 25 a result of damaga o the commion
%7 slements, the Property appraises below the prehase vice and either the partes cannat agres on a new purchess price or Buyer
% glacts not to procesd, or (o} the.Association canno determmine the assessment alirlatable ta the Properly for the damags at least 5
R days prior 1o Closing Dale, or {¢) the assessmenl determined or Imposed by the Asscciation aftfoutails 1o the Preperty for the
4" damage to the common glemert ls greater than § or % .. ofthe purchase prics [1.5% if eft blari).

41 (8} Disclosure Summary for Mandatory Associations: IF THE DISCLOSURE SUMMARY REQUIRED BY S8ECTION 720.401,
2 FLORIDA STATUTES, HAS NOT BEER PRCVIDED TO THE PROSPECTIVE PURCHASER BEFORE EXECUTING THIS
& CONTRACT FOR SALE, THIS CONTRACT 1S VOIDABLE BY BUYER BY DELIVERING TO SELLER OR SELLFR'S AGENT OR
44 REPRESENTATWE WRITTEN NOTICE OF THE BUYER'S INTENTION TO CANCEL WITHIN 3 DAYS AFTER RECEIPT OF THE
s DIBCLOSURE SUMMARY OR PRIOR TO CLOSING, WHICHEVER OCOURS FIRST, ANY PURPORTED WAIVER OF THIS
8 VOIDABILITY RIGHT HAS NO EFFECT. BUYER'% AIGHT 70 VOID THIS CONTRACT SHALL TERMINATE AT CEOSING.

T Disolosure Summery For Name of Commun E) AVANT) :
o LJAS APURGHASER OF PROPERTY IN THIS COMMUNITY, YOU WiLL BE OBLIGATED 70 BE AVEVRER Go i

#  NHOMEOWNERS® ASSOGIATION. [

% {2) THERE HAVE BEEN OR WILL BE RECORDED RESTRICTIVE GOVENANTS GOVERNING THE USE

51 AND OCCURANCY OF PROPERTIES IN THISICOMMUNITY,

S} YOUWILL BE OBLIGATED TO PAY ASSESSMENTS TO THE ASSOCIATION. ASSESSMENTS MAY BE SUBJEGTTO
5 PTRIODIC CHANGE. IF APPLICABLE, THE CURRENT AVOUNTIS §__ 200, 00 PR . WO NTIE

* YOUWILL ALSO BE OBLIGATED TO PAY ANY SPECIAL ASSESSMENTS MFOSED BY THE ASSOCIATION, SLIGH

- ; {Ses Continuation)
£ Buyer H and Se?ler%_) { } aoknowlecige receint of 4 cepy of this page. '
D200 Page _L_of Addsngum No.,_l__
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