IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF FINANCIAL
REGULATION,
CASE NO.: 07-43672 CA 09
Plaintiff,
V8.

BERMAN MORTGAGE CORPORATION , a
Florida corporation, M.A.M.C.
INCORPORATED, a Florida corporation, DANA
J. BERMAN, as Owner and Managing Member,

Defendant.
and,
DB ATLANTA, LLC, a Florida Limited Liability
Company, DB DPURHAM, LLC, a Florida
Limited Liability Company, NORMANDY
HOLDINGS II, LLC, a Florida Limited Liability
Company, NORMANDY HOLDINGS.IIL, LLC,
a Florida Limited Liability Company,
ACQUISITIONS, LLC, a Florida Limited
Liability Company, DBKN GULF
INCORPORATED, a Florida Limited Liability
Company, OCEANSIDE ACQUISITIONS,
LLC, a Florida Limited Liability Company, DB
BILOXI, LLC, a Florida Limited Liability
Company, DB BILOXI I1, L1.C, a Florida
Limited Liability Company, , DB BILOXI III,
LLC, a Florida Limited Liability Company, DBDS
VERO BEACH, LLC, a Florida Limited Liability
Company, DB TAMPA, LLC, a Florida Limited
Liability Company, DB SIMPSONVILLE, LLC,
a Florida Limited Liability Company, DBDS
NORTH MIAMI, LLC, a Florida Limited
Liability Company, REDLANDS RANCH
HOLDINGS, LLC, a Florida Limited Liability
Company, DBDS BISCAYNE PARK, LLC, a
Florida Limited Liability Company, DB
CARROLL STREET, LLC, a Florida Limited
Liability Company,

Relief Defendants.

BERGER SINGERMAN Beca Retlon Fort Lauderdale Migmi Taliahassee

altorneys at law

200 Scuth Biscayne Boulevard Suile 1000 Miami, Florida 33131-5308 Telephone 305-755-9500 Facsimile 305-714-4340



CASE NO.: 07-43672 CA 09

RECEIVER’S MOTION TO APPROVE THE RETENTION OF
DAVID AND JOSEPH P.L. AS SPECIAL LITIGATION COUNSEL

Michael I. Goldberg, as State Court Appointed Receiver over Defendants Berman
Mortgage Corporation, M.A.M.C. Incorporated, et al., and Relief Defendants DB Atlanta LLC,
et al,, by and through undersigned counsel, hereby files this Motion to Approve the Retention of
David and Joseph, P.L. (“David and Joseph™) as Special Litigation Counsel, and states:
1. On December 11, 2007, this Court appointed Michael GoldBerg (the “Receiver’”)
to be the Receiver for the Defendants and the Relief Defendants. See Temporary Injunction and
Agreed Order Appointing Recefver attached hereto as Exhibit “A.”
2. The Receiver was specifically appointed by this Court to, among other things,
preserve the recéivership assets, including the assets of the Defendants and Relief Defendants:
The Receiver his hereby authorized to employ, without further c;rder of the
Court ... attomeys ... and other professionals ... as is necessary and
proper for the collection [and] preservation ... of the Receivership Assets,
including assets of which the Receiver is a shareholder, to furnish legal,
accounting and other advice to the Receiver for such purposes as may be
reasonable and necessary during the period of receivership.

See Exhibit “A,” 919.

| 3. The Receiver now seeks to retain David and Joseph as special litigation counsel to

represent the Receiver in the claims pertaining to relief under certain errors and oxﬁissions

insurance policies.

4. The Receiver believes that such investi gation and assessment relating to the errors
and omissions insurance policies is necessary.

5. To the extent David and Joseph discover facts allowing the Receiver to seck relief

under the errors and insurance policies, David and Joseph will pursue such relief on behalf of the

Receiver.
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CASE NO.: 07-43672 CA 09

6. The Receiver believes that the retention of David and Joseph is absolutely
necessary for the Receiver ensure the preservation and/or recovery of receivership assets, and
thereby prevent ﬁny further waste or dissipation,

7. In line with the Receiver’s obligation to prevent the preserve and/or recover
Receivership assets, to the extent this Court agrees to the Receiver’s retention of David and
Joseph, the Receiver and David and Joseph have agreed that David and Joseph will be retained

on a contingency fee basis with the following reasonable terms and conditions;

o David and Joseph will advance all reasonable and necessary costs incurred
during the course of the representation.

o The Receiver agrees to pay from the recovery of any proceeds recovered by
David and Joseph on behalf of the Receiver, all costs incurred by or on behalf
of David and Joseph during the course of representing the Receiver.

e David and Joseph will make every effort to keep these costs at an absolute
minimum consistent with the requirements of the case.

e As compensation for their services, the Receiver agrees to pay David and
- Joseph a contingency fee equal to 20% if the case is resolved prior to David
and Joseph filing a complaint in the action. If a complaint is filed, the
Receiver agrees to pay David and Joseph a contingency fee equal to 33 1/3 %
of any recovery made on behalf of the Receiver.- David and Joseph will be
entitled to an additional 5% of any recovery if a Notice of Appeal is filed, or if
post-judgment relief or action is required for recovery or collection on a
judgment. The Receiver understands that the Client is not liable pay the
contingency attorneys’ fees to David and Joseph unless and until a recovery is
made.

See Authority to Represent Agreement and Statement of Client’s rights attached hereto to as
Exhibit “B.”
8. Additionally, David and Joseph has significant experience dealing with errors and

omissions insurance policies, and thus can provide more than adequate counsel to the Receiver.
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CASE NO.: 07-43672 CA 09

WHEREFORE, the Receiver moves this Court for entry of an Order Approving the
Retention of David and Joseph as Special Litigation Counsel, and any other relief deemed
necessary by this Court.

Respectfully Submitted,

BERGER SINGERMAN
Attorneys for Receiver

200 South Biscayne Boulevard
Suite 1000

Miami, Florida 33131
Telephone: (305) 755-9500
Facsimile: (305) 714-4340

<z ___
By: \ _ 2
DRI U
Florida Bar No. 959987
E-Mail: jgassenheimer@bergersingerman.com
GREGORY HAILE

Florida Bar No. 606421
E-MAIL: ghaile@bergersingerman.com

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the fdregoing has been
furnished by Electronic Mail/Facsimile/Hand-Delivery and/or U.S. Mail on this 23™ day of
April 2008, to: Cristina Saenz, Assistant General Counsel, STATE OF FLORIDA, OFFICE OF
FINANCIAL REGULATION, 401 N.W. 2™ Avenue, Suite N-708, Miami, Florida 33128; to Alan M.
Sandler, Esquire, Counsel for Defen‘danrs, Joel and Deborah Sokol, Darlene Levasser, Robert
Dzimidas IR4, Lawrence Meyer IRA, Lawrence Meyer Roth IRA and Mary Joe Meyer SD IRA
and Mary Joe Meyer Roth IRA, of SANDLER & SANDLER, 117 Aragon Avenue, Coral Gables,
Florida 33134; to Allan A. Joseph, Esquire, Counsel for The Amid Companies and Amedia

Family Investors, DAVID AND JOSEPH, P.L., 1001 Brickell Avenue, Suite 2002, Miami, Florida

4

BERGER SINGERMAN Beca Raoton Fort Lauderdalce Miagmi Tallahe=esce

attorneys at law

200 South Biscayne Boulevard Suite 1000 Miami, Florida 33131-5308 Telephone 305:755-9500 Facsimile 305-714-4340



CASE NO.: 07-43672 CA 09

33131, to Richard R. Robles, Esquire, LAW OFFICES OF RICHARD ROBLES, P.A., Counsel for the
Four Ambassadors Association, Inc., 905 Brickell Bay Drive, Tower II, Mezzanine, Suite 228,
Miami, Florida 33131, to Daniel Kaplan, Esquire, Counsel for Deborah A. Bérman, at the LAW
OFFICES OF DANIEL KAPLAN, P.A., Turnberry Plaza, Suite 600, 2875 N.E. 191 Street, Aventura,
Florida 33180; to Howard N. Kahn, Esquire, dttorneys jfor Intervenor, Ira Sukoff, KAHN &
CHENKIN, 2924 Davie Road, Suite 200, Davie, Florida 33314; to Lawrence Shoot, Esquire,
Attorneys for USA Funding, 4830 SW 92™ Avenue, Miami, Florida 33165; and to Charles
Pickett, Esquire and Linda Dickkaus Agnant, Esquire, Attorneys for Johns Manville, CASEY
CIKLIN LUBITZ MARTENS & O’CONNELL, P.A., 515 North Flagler Drive, Suite 1900, West Palm
Beach, Florida 33401. |

Respectfully submitted,

. L
By: \ *
JAME/SEW}MER

ce: The Honorable Thomas Wilson, Jr. (via hand-delivery)
The Investor Group (via email)
Michael 1. Goldberg, Receiver (viz email)
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AUTHORITY TO REPRESENT AGREEMENT

Michael Goldberg, as Court Appointed Receiver for Berman Mortgage Corporation,
M.A.M.C Incorporated, and “Relief Defendants” described in Case No.: 07-43672 CA (09), the
undersigned client (referred to herein as the “Client”), does hereby retain and employ the law firm of
DAVID AND JOSEPH, P.L. (the “Firm”), to represent the Client in the claims pertaining to relief
under certain errors and omissions insurance policies.

The Firm agrees to advance all reasonable and necessary costs incurred during the course of
the representation. However, in addition to the fees set forth below, the Client expressly agrees to
pay from the recovery of any procesds recovered by the Firm on behalf of the Client, all costs
incurred by or on behalf of the Firm during the course of representing the Client under the terms of
this Agreement. The Client authorizes the Firm to undertake and/or incur such costs as they may
deem necessary from time to time. These costs include, but are not limited to such items as police
reports, photo grapﬁs, filing fees, costs of serving summonscs and subpoenas, fee-based legal
research such as Lexis and/or WestLaw legal research, court reporting fees, professional fees, jury
lists, exhibits, state records, investigation expenses, expert witness fees and expenses, including fees
for trial testimony and fees for conferences, witness fees, postage, photocopying, mileage, parking,
certified copies, courier services, facsimile, long distance calls, recording fees, all travel expenses
(including but not limited to transportation, room, board) and graphics fees and expenses. The Client
oxpressly understands that experts may be retained in connection with prosecuting the lawsuit, and
agrees to reimburse the Firm for these costs from the recovery obtained. The Firm will make every

effort to keep these costs at an absolute minimum consistent with the requirements of the case. The
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Client agrees the first payments to be disbursed from any recovery shall be to satisfy the costs
incurred in connection with the representation of the Client under the terms of this Agreement.

As compensation for their services, the Client agrees to pay the Firm a contingency fee equal
to 20% if the case is resolved prior to the Firm filing a complaint in the action. Ifa complaint is
filed, the Client agrees to pay the Firm a contingency fee equal td 331/3%of any recovery made on
behalf of the Client, The Firm will be entitled to an additional 5% of any recovery if a Notice of
Appeal is filed, or if post-judgment relief or action is required for recovery or collection on a
judgment. The Client understands that the Client is not liable pay the contingency attomeys’ fees to
the Firm unless and until a recovery is made.

As ﬁermitted by law, an award of legal fees and/or costs may be sought from the opposing
party, depending on whether there is a contractual or statutory right to recover attorneys’ fees and/or
costs. Likewise, the Client understands and acknowledges that if the Client does not prevail, the
Client may be liable to pay attorneys’ fees and costs to the opposing party. If the Court awards
attorneys’ fees to the Client, the Firm shall be entitled to either the above contingency fee on the
entire amount recovered (which would include the recovery of court-awarded attomeys’ fees), or the
court-awarded fee, Whichever is higher. The Client expressly agrees that for purposes of this
paragraph, the current rates charged by the Firm, which are subject to change, are as follows: The fee
for services is based upon the hourly rate of $350.00 for partners, $150.00 to $325.00 for associates,
and $75.00 to $125.00 for paralegals, depending upon the nature of the work performed.

The Client expressly understands and acknowledges that there have been no guarantees made
regarding the disposition of any phase of this case. All expressions which relate to the possible

results in the case, to the extent any such representations were made, are and were based strictly on
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opinion and further, the Client acknowledges and understands that any such opinions are and were
made without having the benefit of a full review of the facts or the opponent’ s position, and cannot
in any way be relied upon by the Client. Accordingly, the Client ackﬁowledges that the Firm has not
in any way induced the Client into entering into this Agreement or commencing an action based on
promises or representations. To the contrary, the Firm has expressly advised that there are risks
associated with bringing litigation, including the possibility that the Client may not prevail in the
action. Likewise, it is impossible to determine in advance the amount of time needed to complete the
case, and thus the Client acknowledges and understands that no representations have been made to
the Client by the Firm as to the length of time to complete this case. The Client further
acknowledges and understands that the total costs to be expended in the case cannot be anticipated
and no assurances of what those will ultimately be have been made.

The undersigned Client has, before signing this contract, received and read the Statement of
Client's Rights and understand each of the rights set forth therein. The undersi gned Client has signed
the Statement and received a signed copy to refer to while being represented by the Firm.

This contract may be canceled by written notification by the client to the attorney at any time
within three (3) business days of the date the contract was signed, as shown below, and if canceled
the client shall not be obligated to pay any fees to the attorneys for the work performed during that
time. Ifthe attorneys have advanced funds to others in representation of the Client, the attorneys are

entitled to be reimbursed for such amounts as they have reasonably advanced on behalf of the Client.
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- IT IS AGREED and understood that this employment is based upon a contingent fee basis,
and if no recovery is made, the Client will not be indebted to the Firm for any additional sums
whatsoever as attorneys' fees for services provided in this action.

The Client acknowledges being supplied with the "Statement of Clients Rights," has read

same, understands it, and signed it simultaneously herewith.

DATED this day of , 2008.

By: '
MICHAEL GOLDBERG, Receiver

address:

work phone number:

cellular phone number (optional):
home pheone number (optional):
email address;

The above employment is hereby accepted upon the terms stated above.

DAVID AND JOSEPH, P.L.
1001 Brickell Bay Drive
Suite 2002

Miami, Florida 33131
Telephone: (786) 364-7990
Facsmmile: (786) 364-7995

ALLAN A. JOSEPH
cc: Bookkeeping
(Statement of Client’s Rights begins on the following page)
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STATEMENT OF CLIENT'S RIGHTS

Before you, the prospective client, arrange a contingent foe agreement with a lawyer, you
should understand this statement of your rights as a client. This staterent is not a part of the actual
contract between you and your lawyer, but, as a prospective client, you should be aware of these
rights:

1. There is no legal requirement that a lawyer charge a client a set fee or a percentage
of money recovered in a case. You, the client, have the right to talk with your lawyer about the
proposed fee and to bargain about the rate or percentage as in any other contract. If you do not
reach an agreement with one lawyer you may talk with other lawyers.

2. Any contingent fee contract must be in writing and you have three (3) business days
to reconsider the contract, You may cancel the contract without any reason if you notify your lawyer
in writing within three (3) business days of signing the contract. If you withdraw from the contract
within the first three (3) business days, you do not owe the lawyer a fee although you may be
responsible for the lawyer's actual costs during that time. If your lawyer begins to represent you,
your lawyer may not withdraw from the case without giving you notice, delivering necessary papers
to you, and allowing you time to employ another lawyer. Often, your lawyer must obtain court
approval before \&ithdrawin g from a case. If you discharge your lawyer without good cause after the
three (3)-day period, you may have to pay a fee for work the lawyer has done,

3. Before hiring a lawyer, you, the client, have the right to know about the lawyer's
education, training, and experience. If you ask, the lawyer should tell you specifically about his or

her actual experience dealing with cases similar to yours. If you ask, the lawyer should provide
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information about special training or knowledge and give you this information in writing if you
request it.

4, Before signing a contingent fee contract with you, a lawyer must advise you whether
the lawyer intends to handle your case alone or whether other lawyers will be helping with the case.
If your lawyer intends to refer the case 10 other lawyers, the lawyer should tell you what kind of fee
sharing arrangement will be made with the other lawyers. If lawyers from different law firms will
represent you, at least one (1) lawyer from each law firm must sign the contingent fee contract.

3. If your lawyer intends to refer your case to another lawyer or counsel with other
lawyers, your lawyer should tell you about that at the beginning. If your lawyer takes the case and
later decides to refer it to another 1awyér or to associaté with other lawyers, you should sign a new
contract that includes the new lawyers. You, the client, also have the right to consult with each

lawyer working on your case and each lawyer is legally responsible to represent your interests and is

~ legally responsible for the acts of the other lawyers involved in the case.

6. You, the client, have the right to know in advance how you will need to pay the
expenses and the legal fees at the end of the case. If you pay a deposit in advance for costs, you may
ask reasonable questions about how the money will be or has been spent and how much of it remains
unspent. Your lawyer should give a reasonable estimate about future necessary costs. If your lawyer
agrees to lend or advance you money to prepare or research the case, you have the right to know
periodically how much money your lawyer has spent on your behalf. You also have the right to
decide, after consulting with your lawyer, how much money is to be spent to prepare a case. If you

pay the expenses, you have the right to decide how much to spend. Your lawyer should also inform
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you whether the fee will be based on the gross amount recovered or on the amount recovered minus
the costs.

7. You, the client, have the right to be told by your lawyer about possible adverse
consequences if you lose the case. Those adverse consequences might include money that you might
have to pay to your lawyer for costs, and liability you might have for attorney's fees, costs, and
expenses to the other side.

8. You, the client, have the right to receive and approve a closing statement at the end of
the case before you pay any money. The statement must list all of the financial details of the entire
case, including the amount recovered, all expenses, and a precise statement of your lawyer's fee,
Until you approve the closing statement you need not pay any money to anyone, including your
lawyer. You also have the right to have every lawyer or law firm working on your case sign this
closing statement.

9. You, the client, have the right to ask your lawyer at reasonable intervals how the case
is progressing and to have these questions answered to the best of your lawyer's ability.

10.  You, the client, have the right to make the final decision regarding settlement of a
case. Your lawyer must notify you of all offers of settlement before and after the trial. Offers during
the trial must be immediately communicated and you should consult with your lawyer regarding
whether to .accept a settlement. However, you must make the final decision to accept or reject a
settlement.

11. Ifat any time you, the client, believe that your lawyer has charged an excessive or
illegal fee, you, the client, have the right to report the matter to the Florida Bar, the agency that

oversees the practice and behavior of all lawyers in Florida. For information on how to reach the
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Florida Bar, call 850-561-5600, or contact the local bar association. Any disagreement between you
and your lawyer about a fee can be taken to court and you may wish to hire another lawyer to help
you resolve this disagreement. Usually fee disputes must be handled in a separate lawsuit, unless
your fee contract provides for arbitration. You can request, but may not require, that a provision for
arbitration (under Chapter 682, Florida Statutes, or under the fee arbitration‘ rule of the Rules

Regulating The Florida Bar) be included in your fee contract.

DAVID AND JOSEPH, P.L.
By:
MICHAEL GOLDBERG, Receiver ' ALLAN A. JOSEPH
Date: Date:
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