IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR DADE COUNTY, FLORIDA

STATE OF FLORIDA, OFFICE OF FINANCIAL

REGULATION, :

_ CASE NO.: 07-43672 CA 09
Plaintiff,

V.

BERMAN MORTGAGE CORPORATION , a

Florida corporation, M.A.M.C.

INCORPORATED, a Florida corporation, DANA

J. BERMAN, as Owner and Managing Member,

Defendant.
and,

DB ATLANTA, LLC, a Florida Limited Liability
Company, DB DURHAM, LLC, a Florida
Limited Liability Company, NORMANDY
HOLDINGS II, LLC, a Florida Limited Liability
Company, NORMANDY HOLDINGS III, LLC,
a Florida Limited Liability Company,
ACQUISITIONS, LLC, a Florida Limited
Liability Company, DBKN GULF
INCORPORATED, a Florida Limited Liability
Company, OCEANSIDE ACQUISITIONS,

- LLC, a Florida Limited Liability Company, DB
BILOXI, LLC, a Florida Limited Liability
Company, DB BILOXI II, LLL.C, a Florida
Limited Liability Company, , DB BILOXI III,
LLC, a Florida Limited Liability Company, DBDS
VERO BEACH, LLC, a Florida Limited Liability
Company, DB TAMPA, LI.C, a Florida Limited

" Liability Company, DB SIMPSONVILLE, LLC,
a Florida Limited Liability Company, DBDS
NORTH MIAMI, LLC, a Florida Limited
Liability Company, REDLANDS RANCH
HOLDINGS, LLC, a Florida Limited Liability
Company, DBDS BISCAYNE PARK, LLC, a
Flonida Limited Liability Company, DB
CARROLL STREET, LLC, a Florida Limited
Liability Company,

Relief Defendants.

BERGER SINGERMAN Boca Raiton Fort Louderdale Miami Tallahassee

attorneys at law

200 South Biscayne Boulevard Suite 1000 Miami, Florida 33131-5308 Telephone 305.755-9500 Facsimile 305-714-4340



CASE NO.: 07-43672 CA 09

RECEIVER’S MOTION TO EXPAND RECEIVERSHIP TO INCLUDE
ADDITIONAL RELIEF DEFENDANT M.A.M.C. WINDWARD PARTNERS LL.C

Michael 1. Goldberg, as State Court Appointed Receiver over Defendants Berman
Mortgage Corporation, M.A M.C. Incorporated, et al., and Relief Defendants DB Atlanta LLC,
et al., by and through undersigned counsel, hereby files this Motion to Expand Receivership to
Include Additional Relief Defendant M.A.M.C. Windward Partners LLC, and states:

1. On December 11, 2007, this Court appointed Michael Goldberg (the “Receiver’™)
to be the Receiver for the Defendants and the Relief Defendants. See Temporary Injunction and
Agreed Order Appointing Receiver (“Receivership Order”) attached hereto as Exhibit “A

‘2. In the Receivership Order, Judge Wilson specifically states that all receivership
assets, which includés the assets belonging to the relief defendants, are subject to the exclusive

jurisdiction of Judge Wilson in the Circuit Court of the Eleventh Judicial Circuit, and such assets

shall be under the exclusive control of the Receiver: -

The Court hereby takes exclusive jurisdiction and possession of the assets of the
Defendants, Berman Mortgage, M.AM.C.. and Relief Defendants, the

“Receivership Assets”, which includes, but are not limited to: files, records,
documents, leases, mortgages, investments, contracts, effects, lands, agreements,
judgments, bank accounts, books of accounts, rents, goods, chattels, rights, credit
claims, both asserted and unasserted, pending court actions and appeals, files and
documents in the possession of attomeys and accountants of all of the Defendants
and Relief Defendants, all other property, business offices, computers, servers,
electronic data storage units, offsite storage locations, safety deposit boxes,
monies, securities, choses in action, and properties, real and person, tangible and
intangible, of whatever kind and description, wherever situation of the Defendants
... and Relief Defendants. The Receiver shall retain custody and control of all of

the foregoing pursuant to the terms of this Apreed Order.

Receivership Order, § 3 (emphasis added).
3. The Receiver was also authorized to investigate the manner in which the affairs of

the Receivership Defendants were conducted and to institute actions on behalf of the
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CASE NO.: 07-43672 CA 09

Receivership Defendants as deemed necessary by the Receiver to collect funds or assets
wrongfully misappropriated from the Receivership Defendants:

The Receiver is hereby authorized and specifically has standing to institute,

defend, compromise or adjust such actions or proceedings in state or federal

courts now pending and hereafter instituted, as may in his discretion by advisable

or proper for the protection of the Receivership Assets or proceeds thereof, and to

institute, prosecute, compromise or adjust such actions or proceedings in state or

federal courts as may in his judgment be necessary or proper for the collection,
preservation and maintenance of the Receivership Assets and/or on behalf of the

Receivership Defendants.

Receivership Order, § 21 (emphasis added).

4, The Receivership Order identified 18 Relief Defendants. However, the
Receivership Order (although agreed to by the Parties) inadvertently omitted M.A.M.C.
Windward Partners LLC (“Windward™), as the entity was in bankruptcy. The bankruptcy has
been dismissed and should now be identified as a relief defendant.'

5. Windward owns land in Cape Haze, Florida, and eight condominium units
located on property adjacent thereto.

6. Importantly, Windward is an asset of Recelvership, is Managed by M.A.M.C.
Incorporated, and thus clearly should be subject to the Receivership and the Receivership Order.
Windward was created to take title to assets that were collateral for a loan serviced by ML AM.C.
Incorporated and funded by The Investor Group for whose benefit the Receivership is primarily

established. The former borrower filed bankruptcy and the lenders were converted to equity as

part of a sale in the bankruptcy.

' A relief defendant may either be a gratuitous beneficiary of the proceeds from the principal
defendants’ fraud or merely the custodian of the principal defendants' assets. See, e.g., CFTC v.
Hanover Trading Co., 34 F. Supp. 2d 203, 207 (S.D.N.Y. 1999).
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CASE NO.: 07-43672 CA 09

7. Consequently, and in line with the Receivership Order, inclusion of Windward
into the Receivership “is both necessary and appropriate in this matter in order to prevent further
waste and dissipation of the assets of the Defendants and Relief Defendants, to the detriment of
its investors.” Receivership Order, § 3.

WHEREFORE, the Receiver moves this Court for entry of an Order Expanding the
Receivership to Include Additional Relief Defendant M.A M.C. Windward Partners L.I.C, and
any other relief deemed necessary by this Court.

Respectfully Submitted,

BERGER SINGERMAN

Attorneys for Receiver,

200 South Biscayne Boulevard, Suite 1000
Miami, FL 33131

Telephone: (305) 755-9500

Facsimile: (305) 714-4340

JAMES D -GASSENHEIMER

Florida Bar No. 959987
E-Mail: jgassenheimer@bergersingenman.com

CERTIFICATE OF SERVICE
WE HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by Electronic Mail/Facsimile/Hand-Delivery/U.S. Mail on this 21% day of April 2008,

to: Cristina Saenz, Assistant General Counsel, STATE OF FLORIDA, OFFICE OF FINANCIAL
REGULATION, 401 N.W. 2™ Avenue, Suite N-708, Miami, Florida 33128; to Alan M. Saﬁdler,
Esquire, Counsel for Defendants, Joel and Deborah Sokol, Darlene Levasser, Robert Dzimidas
IRA, Lawrence Meyer IRA, Lawrence Meyer Roth IRA and Mary Joe Meyer SD IRA and Mary

Joe Meyer Roth IRA, of SANDLER & SANDLER, 117 Aragon Avenue, Coral Gables, Florida 33134;
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CASE NO.: 07-43672 CA 09

to Allan A. Joseph, Esquire, Counsel for The Amid Companies and Amedia Family Investors,
DAVID AND JOSEPH, P.L., 1001 Brickell Avenue, Suite 2002, Miami, Florida 33131; to Richard
R. Robles, Esquire, LAW OFFICES OF RICHARD ROBLES, P.A., Counsel for the Four Ambassadors
Association, Inc., 905 Brickell Bay Drive, Tower II, Mezzanine, Suite 228, Miami, Florida
33131, to Daniel Kaplan, Esquire, Counsel for Deborah A. Berman, at the LAW OFFICES OF
DANIEL KAPLAN, P.A., Turnberry Plaza, Suite 600, 2875 N.E. 191% Street, Aventura, Florida
33180; to Howard N. Kahn, Esquire, Attomeys Jor Intervenor, Ira Sukoff, KAHN & Ci-IENKJN,
2924 Davie Road, Suite 200, Davie, Florida 33314; énd to J. Michael Coleman, Esquire,
Attorneys for Kenneth D. Goodman, Trustee, 2640 Golden Gate Parkway, Suite 304, Naples,

Florida 34105.

By: SN - - . < -

JAMES B-GASSENHEIMER

cC: The Honorable Thomas Wilson, Jr. (via hand-delivery)
The Investor Group (via email)
Michael I. Goldberg, Receiver (via email)

1051330-1
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INTHE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA, CASE NO: g7 -4

OFFICE OF FINANCIAL REGULATION,

Plaintiff,
V. ‘

BERMAN MORTGAGE CORPORATION,

& Florida corporation, MLA.M.C. INCORPORATED,

a Florida corporation, DANA J. BERMAN as Owner and
Managing Member,

Defendants,
and, -

DB ATLANTA, L.1.C, a Florida L.imited

Liability Company, DB DURHAM, LLC, a Florida Limited
Liability Company, NORMANDY HOLDINGS I1,

LLC, a Florida Limited Liability Company, NORMANDY
HOLDINGS 11, LLC, a Florida Limifed Liability Company,
WATERSIDE ACQUISITIONS, LLC, a Florida Limited Liability
Company, DBKN GULF INCORPORATED, a Florida Limited

* Liability Company, OCEANSIDE ACQUISITIONS, LLC,

a Florida Limited Liability Company, DB BILOXI, LLC, a Florida
Limited Liability Company, DB BILOXI II, LLC, a Florida
Limited Liability Company, DB BILOXI 111, LLC, a Florida
Limited Liability Company, DBDS YERO BEACH, LLC, a
Florida Eimited Liability Company, DB TAMPA, LLC, a

Florida Limited Liability Company, DB SIMPSONVYILLE,

LLC, a Fiorida Limited Liability Company, DBDS NORTH MIAMI,
- LLC, a Florida Limited Liability Company, REDLANDS RANCH
HOLDINGS, L1.C, a Florida Limited Liability Company,

DBDS BISCAYNE PARK, LLC, a Florida Limited Liability
Company, DB CARROLL STREET, LLC, a Florida Limited
Liability Company,

Relief Defendants.
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TEMPORARY INJUNCTION AND AGREED ORDER
APPOINTING RECEIVER

This cause having come before the Court upon the State of Florida, Office of
Financial Regulation’s Complaint for a Temporary and Permanent Injunclion and
Ai:pointmenl‘ of'a Receiver, and, after having reviewed the Complaint and Answer
thereto filed by the De[’endanté and the Relief Defendanlts, and being otherwise .advised in
these premises, and further hayin-g heard of the agreémcnt of the Parties, the Court does
hereby:

ORDER AND ADJUDGE as follows:

1. It appears to the Couﬁ: that an c—;mérgeﬁcy exists in that the Defendants,

Berman Mortgage Corpcratioﬁ (“Berman Mortgage™), M.AM.C, Incerporated
(“M.A.M.C.”), and Dana J. Berman (“'r}‘Berman”) (C(.Jliectively “Defendants™), and DB
Atlanta, LLC, DB Durham, LLC. Nonnandy Holdings IT, LLC,, Normandy Holdings III,
LLC, Waterside Acquisitions, LLC, DBKN Guif Incorporated, Oceanside Acquisitions,
LLC,'.DB Biloxi, LLC, DB Bilo‘xi II, LLC, DB Biloxi IIl, LLC, DBDS Vero Beach, LLC,
DB Tampa, LLC, DB Simpsonville, LLC, DBDS Nurth Miumi, LLC, Redlands Ranch
Holdings, LLC, DBEID-S Riscayne Park, LLC and DB Carroll Street, LLC, whé arc
defendants solel y lor purpubcs of equitable relief (the “Relief Defendunts™), have
violated and may continue (0 violate state securities laws and state mortgage lender Jaws
in connectioﬁ with the placement and serviéing of mortgage loans which have been
placed with investors who invested approximately $192 million, |

2. The Court is also concerned, and the evidence tendered to the Court shows

that there is an imminent danger that the property of the Defendants and Relief
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Defendants may-ube further dissipated and/or commingled if a Temporary Injunction and
the appointment of a receiver is not issued,

3. The Court hereby takes ekclﬁsivcjurisdicﬁon and pbssession of the assets
of the Defendants, Berman Mortgage, M.A.M.C., and Relief Defsndants, the
“Receivership Assets”, which includes, but are not limited to: files, records, documents,
leases, mortgagcs, investments, contracts, effects, lands, agreements, judgments, bank
éccounts, books of accounts, rents, goods, chéttels, rights, credits claims, both asserted
. and unéisserted, pénding court actions and appeals, files and documents in the possession
~ of attorneys and accountants of all of the Defendants and Relief Defendants, all other
propetty, business offices, comput;:rs, servers, electronic data storage ﬁnits; offsite
storage locations, safety deposit boxes, monies, securities, choses in action, and
properties, real and personal, tangible and intangible, of whatever kind and descripti.on,
wherever situated of the Defcndénlts, Berman Mortgage and M.A.M.C., and Reiiefl
Defendants. The Receiver shall retain cﬁs‘rody and control of all of the foregoing
pursuant to the terms of this Agreed Order. 'I’Ec Réceiver‘sha] | file an inventory of .the
“Receivership Assets” within sixty (60) days of the entry of this A greed Order.

1. The Cowt further finds that a tcmpbrary injunction shall be entered
against all of the Defendantsl and Relief Def:ndants, and a Receiver appoipted for
Deféndants, Berman Mortgage and M.A.M.C,, and all Relief Defendants to prevent
immediate and irreparable injury to the imfesi’orsl who have entrusted over $192,000,000
to thé Defendants ancj Relief Defendants.,

5. Immediate and irreparable injury will result to numerous investors if, as

alleged by Plaintiff in its Complaint, the Defendants’ representatives are allowed to

£




transter or commingle any assets(s) acquired with investor funds; or if the Defendants’
and Relief Defendants” financial information is disturbed in any way which would have
the effect of frustrating examination by the Court or the receiver. A.ny such injury would
diminish the ability of the Defendants and Relief Defendants to satisfy an order of
regtitution or effect any rescission.

- 6. The Court has détermined that it is probable thai the Plaintiff would
prevail oﬁ the claims and that the Plaintiff has no adeduate remedy at law,

7. The appoin;iment of a Receiver is both necessary and appropriate in this
mattef in order to prevent further waste and dissipation of the assets of the Defendants
and Relief Defendants, to th.e detriment of s investors,

8. The Staté of Fiorida, Office of Financial Regulation is the agency charged,
pursuant to Chapters 494 and 517, Florida Statutes, to protect the public from the illegal
écts of mortgage brokcfage and mortgage lending businesses and securities dealers and
securities issuers, and the Court is therefore, waiving tﬁe Eond requirermnent in this matter.

9. | The Court finds that Plaintiff has a clear legal right to a s'tatutory-
injunction as provided by Sections 494.0013 and 517.191, Florida Statutes.

IT IS FURTHER ORDERED AND ADJUDGED:

10. M.AM.C., its Qfﬁcers, agents, servants, personal representatives, legal
l'cpresentaﬁves, employees, and all other persons or entities acting in concert or
cooperation with it, are hereby restrained and enjoined from the following acts:

A Any and all violations of sections 494.0025 (4)(a), (b), (c¢) and (5), and

494.0072(2)e), (), (g) and (h), Florida Statutes;




B. Continuing to service loans for others in violation of Section 454.00721,

Florida Statutes;

C. Co-mingling of investor funds in violation of 494.0076(1)(a)2, Florida
Statutes.
11, Th_e named Defendants and Relief Defendants, their officers, agents,

servants, personal representatives, legal represénta(ives, employees, and all _other persons
or entities acting in concert or cooperation with them, are.hereby restrained and enjoined
from the following acts:

- A, Selling or offering to sell an unregistered secﬁrity in this state, withoﬁi
first registering the security with the Office of Financial Regulation, in violation of
section 517.07, Florida Statutes;

B. | Selling or offering to selt any securities in or from offices in this state, or
selling securities {0 persélus in this state from offices outside this state, by mail or
otherwise, without first being registered as a dealer, associated 'pérson, or issuer with the
Office of Financial Regulation, in viclation of section 517.12, Florida Statutes;

12. The named Defendants and Reliel Defendahts, their officers, agents,

“servants, personal representatives, legal representatives, employees, and all other persons

or entities acting in concert or cooperation with them, are hereby restrained and enjoined
from the foliowing acts:

A. Dissipating, sclling, conveying, alicnating, divesting themselves of,
wilhrawing, plcdging as secutity, trans(tmring, assigning, giving away, or in any manner
whatsoever disposing of any of the monies or assets, including checking accounts,

savings accounts, money market accounts, certificates of deposit, or any deposit of cash,




s¢cur-itics or other things of value and almry and alj rea]rproper’ty and improvements
thereon, and any motor vc_:hic%e,lvessel, aircrafﬁ, jewelry, art and any other personal
property or other assets of any description, obtained with or derived diréct]y or indirectly
from any -invcstor monies abtained by the Defendants from the placing and scfvicing of
loans, mortgages, and investments, no matter how ownership or title is held, including,
but not limited to, Berman Mortgage, M.AM.C, and Bérman, or in the names of any of
the Relief Defendants, DB Atlanta, LL.C, DB Durham LLC, Normandy Holdings IY,
LLC., Normandy Holdings 111, LLC, Waterside Acquisitions, LLC, DBKN Gulf
Incorporated, Oceanside Acquisitions, LLC, DB Biloxi, LLC, 1513 Biloxi 11, LLC, DB |
Biloxi IIII, LLC, DBDS Vero Bcach, LLC, DB ‘".I‘ampa, LLC, DB Simpsonville, LLC,
DBDS North Miami, LLC, Redlands Ranch Hbldings, LLC, DBDS Biscayne Park, LLC
- and DB Carroll Street, LLC. | |

13, 7 Michael 1. Goldberg, whose telephone number is 954-463-2700, is
appointed Receiver for Berman Morlgage Corporation, M.A.M.C. Incorporated, DB
Atlanta, LLC, D.B Durham, LLC, Normandy Holdings II, LLC., Normandy Holdings IiI,
LI.C, Waterside Acquisiticns, LLC, DBKN Gulf Incorporated, Oﬁcca‘nside Acquisitions,
LLC, DB Biloxi, LLC, DB Biloxi II, LLC, DB Biloxi Ifl, LLC, DBDS Vero Beach, LLC,
DB Tampa, LLC, DB Simpsonville, LLC, DBDS North Miami, LLC, Redlznds Ranch
Holdings, LLC, DBDS Biscayne Park, LLC and DB Carroll Street, VLLC, and the
Receivership Assets. The Recciver is hereby a‘uthorizcd to take and have possession of
the Receivership Assets, 'l'her Receiver shall lxé.ve complete and exclusive control,
poésession and custody of all Receivership Assets, The Receiver shall be ?ested with the

usual powers and duties of equity receivers in like cases and is hereby authorized and




instructed to take possession of and control over the Defendants and Receivership Assels
as defined herein, without any limitation of any kind as to his general duties.

14, All persons, including Berman Mortgage and MAMC, (the “Receivership
Defendants™), all of their partners, direcloré, officers, agents, servants, employees,
stockholders, personal representatives, legal representatives, attorneys, accountants, as
applicable, and all persons in active concert or participation with them who receive actual
notice of this Order by personal sérvice or otherwise, and specifically including any bank,
brokerage company, or other financizal or depository institution holding accounts for or on
behalf of the Receivership Defendants shél! promptlyI deliver to the Rcrceiver all
Receivership Assets in the possession or control of any bne or more of them; and shali
promptly surrender all books and records of any kind bcrtaining {o the Receivership
- Defendants, This paragraph shall specifically apply to any and all depository and/or

Erékerage accounts held on behalf of the Receivership Dcfe;ﬂdants;

15, All persons, including the Receivership Defendants, and all of their
partners, directors, officers, agents, servants, employees, stockholders, personal
representatives, legal representatives, attorneys, accountants, as applicable, and all
persons in active concert or participation with them who receive actual notice of this
Order by personal service or otherwise, are stayed from:

(a) Corn.mencinQ, continuing or en’forcing any suit or proceeding
_against the Receiver or the Receivership Assets, excépt with thé prior pernission of the
Court; | |

(b} Using-self-help or executing or issuing or causing the execution or
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issuance of'any court attachment, subpoena, replevin, cxecution or bzlwer process for the
purf)ose of impounding or taking possession of or interfering with or creating or
cﬁforcing a lien upon anf property owned by or in the possession (;fthe Receivership
Assels or t];m Receiver, wherever situated;

(c) Atlempting to modify, cancel, terminate, call, extinguigh, revoke,
or accelerate (the due date), of any lease, loan, mortgage, indebtedness, security
agreement, or other agreement with any of the Receivership Assets or any entity
controlled by them.

(d)  Doing any act or‘thing whatsoever to interfere with the taking
control, possession, or management, by the Recciver of the Receivership Assets and asset
owned, controlled or in the possession of the entity in receivefship, or to in any \#ay
interfere with or harass ‘the Receiver, or to interfere in any manner with the exclusive
jurisdiction of this Court over the Receivership Assets; and,

(&) Causing the issuance of a subpoena on the Receiver, except with
the prior permission of the Court.

16, - The Receiver is hereby authorized to make appropriate notification to the
United States Postal Service and/or any private del;’very/rﬁessenger service to forward
delivery of any mail éddressed to the Receivership Défcud.ants, or any company or entity
under the direction or control of the Receivership Defendants, to the Receiver. The
Receiver is also authorized to open and inspect all such mail, to determine the location or
identity of assets or the existence and am-cun.[ ol cluims or any other purpose authorized
by this Order.

17, The Receiver is further authorized fo make such ordinary and necessary
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payments, distributions, and disbursén’:chts and execute, deliver, {ile and record such
contracts, 'inslrumems, rekases, indemntures, certificates, and other agreements and
documents, and to take such action as ]ie deems advisable or proper for the mairshal!ing, '
mainienance or preservation of the Receivership Assets. From and after the date of the
entry of this Order, the Receiver shall have the authority to conduct the business
operations of the Receivership Defendants and any entity it controls, including the
autherity o endorse all checks and drafts now or iuereaﬁcr made payabic 1o the
Receivership Defendants.

18, Until further Order of the Court, fhi;s Order prohibits the prosecution of
any civil action or other proceeding or the enforcement of ény judgments against the
Receivership Defendants. |

19.  The Receiver fs hereby autherized to employ, without further order of the
Court, such employees, accountants, and attorneys, consultants, investigators, and other
professim;ais (*“Outside Professionals™) as is necessary and proper for the collection,
preservation, maintenance and operation of the Receivership Asscts,‘including entities of
which the Receiver is a shareholder, to furnish legél, accounting and other advice to the
Receiver for such purposes as may be reasonable and necessary during the period of
receivership.

20. . The Receiver is hereby authorized té receive and collect any and ali sums
of money due and owing (o the Receivership Defendants, whether the same are now due
or shall hereafter become due and payable, and is authorized to incur such expenses,
satisfy such liabilities, and makre S\:lCh disbursements as are deemed, in his discretion,

necessary and proper for the coliection, preservation, maintenance and operation of the

fx Sl
7

ISR TG (i o
,f,f'g LT g
9 —

e
T v, e

Lt e



Receivership Assets. The Receiver may aba.ndon Receivership assets to duly perfected
secured or lien creditors, if after due invcsﬁgation and notice to parties in interest, he
dctémlincs that either the Receivership Dci"cndants have no equity in such asset(s) or
such asset(s) are burdensome 10 the estate or are of inconsequential value and harmful to
the Receivership estate, F‘uftlﬂcr, the Recetver shall maintain appropriate insurance for
the R_c@ivership assets, their premises and/or locations, if appropriate in the Receiver’s
sole discretion, |

21, The Receiver is hereby authorized and speciﬂcally has standing to
institute, defend, compromise or adjust such actions or proceedings in state or federal
courts now pending and hereafter instituted, as may in .his disc’retiqm be advisable or
proper for the protection of the Receivership Assets or procceds thé;eqf, and té institute,
prosecute, compromise or adjust such actions or proceedings in state or federal courts as
may in his judgment be necessary or proper for the collection, preservation and
maintenance of the Receivership Assets and/or on behalf of the Receivership Defendants.

By this authorization and empowerment, this Court specifically determines tliat
the Receiver is not.prohibitedl and shall not be barred from b_ringi_ng any action or
proceeding due to the doctrine of in pari delicto, In addition, the Receiver is further
empowered and authorized to file suit against any person(s) or entity(ies) to recover
property of any of the Receivership Defendants, including, rbut not limiled to, fraudulent
conveyances and other claims und causes of action of the Receivership Defendants.

The Receiver is authorized to set depositions and demand production of
documents on five (5) business days’ notice. Any objections to documents requested by

the Receiver may be stated at the deposition and reserved for hearing.




22, Anyand all attorney(ies), accountants and any and all other professionals
handling any matter for the Receivership Defendants shali cooperale with the Receiver
and deliver all files, iﬁcluding altomey/el'ient priviteged communications and documents
and all work product to the Receiver at his direction, notwithstanding any claim of'a
retaining lien which, if valid, is not extingﬁished by the delivery of the documents.

Further, Berman Mortgage Corporation, M.A.M.C. Incorporated, Dana J.
Berman, the Reliel Defendants, and their officers, agents, partners, servants, employees

and transferees shail cooperate fully with the Receiver and comply with the Recciver's

- request(s) for information, records and documentation 5o that the Receiver may perform

his duties with full information and knowledge.
23.  The Receiver and his retained personnel or professionals are entitled to

reasonable compensation and expense reimbursement out of the Receivership Assets, -

‘The Recelver is authorized to pay from the receivership estate’s funds eighty percent

(80%) of the ordinary and reasonable fees and one hundred percent (100%) of the costs

of such Outside Professionals upon receipt of a bill from the Outside Professionals. The

remaining twenty percent (20%) of feesllshall be withheld (the “holdback™) pending final
application to the Cowrt for approval of all fees and expenses of such Outside
Professionals, including the holdback.

24, The Receiver and ﬁis attorneys and his agents are entitled to rely on all
outstanding rules of law and court orders, and shall not be lable to anyoue for their own
good faith compliance with any order, rule law, judgm enl, or decree, In no event shail
the Receiver or his attorneys or his agents be liable to anyone for their good faith

compliance with their duties and responsibilities as Receiver, attorney, or agent for
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Receiver, nor shall the Receiver or his attorney or his agents be liable to anyone for any
actions taken or omitted by them except upon a finding by this Court that they acted or
failed to act, as a result of malfeasance, bad faith, gross negligence, or in reckless
disregard of their dutics. The Receiver and his attorneys and his agents shall be
indemnified and held harmiess out of the Receivership Assets for all costs and expenses,
including reasonable atlorney’s fees, incurred as a result of such actions. The Receiver
and his attorneys and his agents may rely on, and shall be protéci‘ed in acting upon, any
resolution, cc-:rtiﬁ(;&te, staiem'ent, apinion, report, nofice, consent, order, or other paper or

documenis believed to be genuine and to have been signed or presented by the proper

party or parties. The Receiver may consult with legal, financial, or accounting advisors

for any action taken or omitted te be taken by it in accordance with the advice thereof.

Persons dealing with the Receiver shall only look to the receivership Assets to satisfy any

liability, and neither the Receiver nor his aftorneys or his agents or proféssionals shall
have any personal Hability to satisfy any such obligation. -

25. From time 1o time, upon the application of the Receiver, th_c Court may
amend ot reissue this Order. |

26.  The Receiver shall not be required fo post any bond,

IT IS FURTHER ORDERED:

27. | That this Court shall retain jurisdiction of this action for all purposes.

28. The Receiver is hereby authorized, empowered, and directed to apply to
this Court, with notice to the Receivership Deflendunis named in this action for issuance
of such other orders as may be necessary and appropriate in order to carry out the

mandate of this Order.
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IT 1S FU RTHER ORDERED that this Order will remain in effect until and
unless modified by further Order of this Court,

DONE AND ORDERED in Chambers, in Miami, Miami-Dade County, Florida,

onthis /7 day of December 2007.

' CIRCUIT C,OUerr J'E}DG[“ '
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Copies furnished to:

Alan L. Goldberg, Chief Rcstmuturmg Officer, MLAM.C.

Dana I, Berman

Daren A. Schwartz

Michaet I. Goldberg, Esquire, Receiver

Cristina Saenz, Assistant General Counsel, Office of Financial Regulation

STETR OF FLORIDA GOUNTY OF ki el i

¢ bty gwd&mﬁaﬁmmwsawaw
werredd ooy of e cmgwas ofé ‘-}g H f%ka

oo ] ? il
%M&_’f“‘;ﬁ."‘d’%, CLERH -
e pet Dol Deads IBEMLY

13



