IN THE CIRCUIT COURT OF THE
11TH JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

CASE NO.: 07-43672 CA 09

STATE OF FLORIDA, OFFICE OF
FINANCIAL REGULATION,

Plaintiff,
VS.

BERMAN MORTGAGE CORPORATION,

a Florida corporation, M.A.M.C.
INCORPORATED, a Florida corporation,
DANA J. BERMAN, as Owner and Managing
Member,

w THE g’égp‘mo? L
Defendants, g noult ¢:(iL DMISION

and,

DB ATLANTA, LLC, a Florida limited liability
company, et al.,

Relief Defendants.
/

PLEASE READ THIS MOTION CAREFULLY AS IT MAY
AFFECT YOUR RIGHTS. PLEASE CONSULT YOUR
ATTORNEY IF YOU HAVE ANY QUESTIONS.

THIS COURT WILL HOLD A HEARING AT THE MIAMI-DADE
COURTHOUSE ON APRIL 29, 2008 AT 11:00 A.M. TO CONSIDER THIS
MOTION AND THE RELIEF REQUESTED HEREIN. IF YOU HAVE ANY
OBJECTION TO THE APPROVAL OF THE MOTION AND RELIEF
REQUESTED, YOU MUST ATTEND THE HEARING, OTHERWISE YOU
WILL BE BOUND BY THE TERMS OF THE BAR ORDER.

BERGER SINGERMAN Boca Raton Fort Lauderdale Miami Tallahassee

attorneys at law

200 South Biscayne Boulevard Suite 1000 Miami, Florida 33131-5308 Telephone 305-755-9500 Facsimile 305-714-4340



CASE NO.: 07-43672 CA 09

RECEIVER'S MOTION AUTHORIZING RELEASE REGARDING
INSURANCE CLAIM OF DB BILOXI, LLC AND ENTRY OF A BAR ORDER
ENJOINING ALL NOTICED PARTIES FROM PROSECUTING CLAIMS
AGAINST LANDMARK AMERICAN INSURANCE COMPANY AND
APPROVING A PAYMENT PRIORITY FOR ALL INSURANCE
PROCEEDS AND PROCEEDS FROM THE SALE OF THE PRQPERTY

Michael 1. Goldberg ("Receiver"), the court-appointed receiver for M. A.M.C.
Incorporated (“MAMC”) and D.B. Biloxi, LLC which shall hereafter collectively be referred to
as the ("Receivership Entities"), files this motion seeking an Order authorizing him to sign the
attached release agreement regarding the settlement the Receiver has entered into with Landmark
American Insurance Company ("Landmark"), and the entry of a bar order enjoining the Lenders
(as defined herein) and Claimants (as defined herein) from prosecuting claims against Landmark
and forever establishing a priority of payment from the settlement proceeds and proceeds of the
sale of the property. In support of this motion, the Receiver states as follow:

1. Prior to receivership, MAMC was in the business of lending money to high credit
risk borrowers including single purpose real estate LLCs owned by the principal of MAMC,
Dana Berman ("Borrower(s)").

2. To fund its operations and the loans made to Borrowers, MAMC raised funds
from approximately 640 individuals, some of whom directly invested in the loans to D.B. Biloxi,
LLC (the "Lenders").

3. The Lenders interest in the assets of Borrower are evidenced by listing of all
Lenders as owning an undivided interest in certain notes and mortgages.

4, Receiver contends that Dana Berman has no interest in the assets of Borrower by

virtue of this court’s order dated December 11, 2007 and shall be forever barred from making a

claim against the assets of Borrower.
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5. All Claimants are known parties claiming an interest in the assets of Borrower,
other than Lenders and are noticed by this motion to make a claim. All Claimants are listed on
the service list attached hereto as Exhibit 1.

6. By Order dated December 11, 2007, Michael 1. Goldberg was appointed as
Receiver over the Receivership Entities (the "Receivership Order").

7. Pursuant to the Receivership Order, the Receiver is authorized to take control of
the Receivership Entities, manage their operations and assets, wind up their business affairs and
exercise all rights afforded under Florida law and as set forth in the Receivership Order.

8. The Receiver inherited pending litigation against Landmark for hurricane losses
sustained by Borrower. This Borrower’s claim was mediated and settled, and the amount of the
settlement was approved, after hearing, by this court (“The Settlement Agreement”). The net
proceeds after paying litigation costs and fees are $1,680,893.62. The Receiver will proceed to
market and sell the property. The Settlement Agreement is attached hereto as Exhibit 2.

9. The Receiver seeks court authority to disperse the settlement proceeds to the first
secured lender TransCapital Bank, who holds a 1* Secured mortgage with a principal balance of
$3,500,000. Thereafter the Receiver proposes the following waterfall of disbursements of the
sales proceeds from the sale of the assets:

(a) Marketing costs.

(b) Legal Fees.

(c) Balance of the TransCaptial loan until paid in full.

(d The Lenders, holding secured mortgages until paid in full.

(e) Kenny Lobel holding a third position secured mortgage until paid in full.
® Johns Mahsyille holding a mechanic’s ﬁen.

3
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(g) Vendors claiming an interest in the sales proceeds.

(h)  Any remaining funds shall be paid to the Receiver to be held in
trust for the benefit of The Group of Lenders and distributed after
further order of this Court. ‘ '
10. THE MATERIAL TERMS OF THE SETTLEMENT AGREEMENT HAVE
BEEN POSTED ON THE RECEIVER’S WEB PAGE WHICH IS:

WWW.BERMANMORTGAGEINFO.COM.

THE LENDERS AND CLAIMANTS AND ALL OTHER INTERESTED PARTIES
ENTITLED TO NOTICE IN THIS CASE ARE URGED TO READ THE
SETTLEMENT AGREEMENT IN ITS ENTIRETY.

11.  The Receiver intends to execute the attached general release in favor of Landmark
and seeks a court order forever barring all claims by any noticed party against Landmark (“The
Bar Order”).

12.  The Settlement Agreement provides that in exchange for the gross settlement
amount of $2,436,533.13 Landmark shall receive a general release of all claims from the
Borrower and The Bar Order.

13.  The Receiver believes the Settlement Agreement is in the best interest of all
Lenders and the receivership estate. Fifst, the Receiver entered into the Settlement Agreement
only after a thorough analysis of each of the claims and .';1fter consulting with expert attorneys in
the area of hurricane insurance claims, Robert Parks and Mark Hicks. The Settlement was
recommended by the mediator, a former State and Federal Court trial judge and after considering
the risks and benefits of proceeding to a jury trial.

14. By constitution and statute, the circuit courts of Florida are vested with exclusive

equity jurisdiction. Art. V, § 5(b), Fla. Const.; § 26.012(2)(c), Fla. Stat.; Terex Trailer Corp. v.
4
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Mcllwain, 579 So.2d 237, 241 (Fla. 1 Dist. 1991); English v. McCray, 348 So.2d 293, 298 (Fla.
1977), citing State ex rel. B.F. Goodrich Co., et al. v. Trammell, et al., 140 Fla. 500, 192 So. 175
(1939). As a court of equity, this court is vested with jurisdiction to enter the Bar Order.

15. The avoidance of a multiplicity of lawsuits is a basis to invoke equitable
jurisdiction. See Realty Bond & Share Co. v. Englar, 142 So. 152, 154, 104 Fla. 329 (Fla. 1932)
(The prevention of a multiplicity of actions at law is one of the special grounds of equity
jurisdiction and for that purpose the remedy by injunction is freely used). See also Dotolo v.
Schouten, 426 So0.2d 1013, 1015 (Fla. 2d DCA 1983); NEC Electronics, Inc. v. VG Sales Co.,
655 So0.2d 1146, 1147 (Fla. 4™ DCA 1995).

16.  The Receiver seeks the entry of a Bar Order in order to prevent the multiplicity of
suits against Landmark. The Settlement Agreement allows the First Mortgage holder’s claim to
be reduced and the mature loan extended to provide time to sell the property and maximize the
recovery to the Lenders and if possible the claimants.

17. A copy of this motion is being sent to (i) all persons who have filed a Notice of
Appearance in this case; (ii) Landmark; and (iii) all of the Lenders and Claimants (collectively
the "Noticed Parties").

18.  The Noticed Parties have been informed that they have an opportunity to attend
the hearing on approval of this motion and entry of the Bar Order and to object or otherwise
comment prior to the entry of the Bar Order.

WHEREFORE, the Receiver, Michael 1. Goldberg, requests this Honorable Court to:
(i) enter an Order granting the Motion; (ii) enjoin the Noticed Parties from prosecuting claims

against Landmark provided it performs all of its obligations under the Settlement Agreement;
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(iii) reserve jurisdiction to enforce the terms of the Settlement Agreement; and (iv) grant such
other relief as is just and proper.

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by Electronic Mail/Federal Express (2-Day) and/or U.S. Mail on this 16" day of April
2008, to: Cristina Saenz, Assistant General Counsel, STATE OF FLORIDA, OFFICE OF FINANCIAL
REGULATION, 401 N.W. 2™ Avenue, Suite N-708, Miami, Florida 33128; to Alan M. Sandler,
Esquire, Counsel for Defendants, Joel and Deborah Sokol, Darlene Levasser, Robert Dzimidas
IRA, Lawrence Meyer IRA, Lawrence Meyer Roth IRA and Mary Joe Meyer SD IRA and Mary
Joe Meyer Roth IRA, of SANDLER & SANDLER, 117 Aragon Avenue, Coral Gables, Florida 33134;
to Allan A. Joseph, Esquire, Counsel for The Amid Companies and Amedia Family Investors,
DAVID AND JOSEPH, P.L., 1001 Brickell Avenue, Suite 2002, Miami, Florida 33131; to Richard
R. Robles, Esquire, LAW OFFICES OF RICHARD ROBLES, P.A., Counsel for the Four Ambassadors
Association, Inc., 905 Brickell Bay Drive, Tower II, Mezzanine, Suite 228, Miami, Florida
33131; to Daniel Kaplan, Esquire, Counsel for Deborah A. Berman, at the LAW OFFICES OF
DANIEL KAPLAN, P.A., Tumberry Plaza, Suite 600, 2875 N.E. 191* Street, Aventura, Florida
33180; to Howard N. Kahn, Esquire, Attorneys for Intervenor, Ira Sukoff, KAHN & CHENKIN,
2924 Davie Road, Suite 200, Davie, Florida 33314; to Robert L. Parks, Esquire and Gabrielle
D’Alemberte, Esquire, LAW OFFICES OF ROBERT L. PARKS, P.L., 2121 Ponce de Leon
Boulevard, Suite 505, Coral Gables, Florida 33134; to Mark Hicks, Esquire, HICKS & KNEALE,
P.A., 799 Brickell Plaza, Suite 900, Miami, Florida 33131; to William S. Berk, Esquire and
Melissa McMilian Sims, Esquire, Attorneys for Landmark Insurance, BERK, MERCHANT &

Sms, PLC, 2100 Ponce de Leon Boulevard, Penthouse 1, Coral Gables, Florida 33134; to

~
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Courtney Murphy, Esquire and Eric T. Krejci, Esquire, Co-Counsel for Landmark Insurance,

CLAUSEN MILLER, PC, Oné Chase Manhattan Plaza, 39" Floor, New York, New York 10005; and

served by Z-day Federal Express on Lenders and Claimants listed on the attached Exhibit 2.
Respectfully Submitted,

BERGER SINGERMAN

Attorneys for Receiver/Defendant, M.A.M.C. Inc.
200 South Biscayne Boulevard, Suite 1000
Miami, Florida 33131

Direct Line: (305) 714-4383

Telephone: (305) 755-9500

Facsimile: (305) 714-4340

By: \ S
JAMES-D-GASSENHEIMER
Florida Bar No. 959987

E-Mail: jgassenheimer@bergersingerman.com

cc: The Honorable Thomas Wilson, Jr. (via hand-delivery)
Michael Goldberg, Esq. (via email)
M.AM.C. Inc. — Investor Group (via email)

Attachments:

1. List of Lenders and Claimants served by Federal Express (2-Day Delivery)
2. Settlement Agreement and Release

cc: The Honorable Thomas Wilson, Jr. (via Hand-Delivery)
Michael Goldberg, Esq., as Receiver (via email)
The Investor Group (via email)

1035815-1
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-Mr. Paul Adlington
4021 NE 25th Avenue

Lighthouse Point, FL. 33064

Alston Contractors, Inc.
836 Vieux Marche
Suite 105

Biloxi MS 39530

B.L.P. Mobile Paint Co.
PO BOX 717
Theodore AL 36590

Bailey Miliwork & Specialty
PO BOX 6039
Gulfport MS 39506-6039

Ms. Batya Bayes
9400 SW 102 Street
Miami, FL 33176

Ms. Donna Bergman
1225 Mayview Way
Wellington, FL 33414

Mr. Ethan Berman

% Dana J. Berman

402 Continental Plaza
3250 Mary Street

Coconut Grove, FL 33133

Ms. Kamryn Berman

% Dana J. Berman

402 Continental Plaza
3250 Mary Street

Coconut Grove, FL 33133

Mr. Mike Blumenfeld
Real Estate Agent
SJM Investments, LLC
9740 SW 148th Street
Miami, FL 33176

Mr. & Mrs. John Alderman
1536 Shaw Drive
Key Largo, FL 33037

Dr. Barry Alter
3312 S.W. 57th Place
Ft. Lauderdale, FL 33312

Mr. Jack Bagwell
Hardwood's Miami Safe
7700 Gray Shoals Drive
Columbus, GA 31904

Ms. Agueda Balboa-Pol
329 Campana Avenue
Coral Gables, FL. 33156

Mr. Roberto Bastos
235 Landings Boulevard
Weston, FL 33327

Ms. Rita Bayes
2004 Yarmouth A
Boca Raton, FL 33434

Dana J. Berman

c/o MAMC, Inc.

3250 Mary Street Suite 402
Coconut Grove FL 33133

Mr. Kevin Berman

% Dana Berman

402 Continental Plaza
3250 Mary Street

Coconut Grove, FL 33133

Mr. Harry A. Blyden
13221 SW 72 Avenue
Miami, FL 33156

Mr. Robert Allen
2732 North Lake Road
Gainsville, GA 30506

ARC

ARC Avenue

2341 Hollywood Blvd
Hollywood FL 33020

Mr. William Bagwell
Miami Safe & Lock, Inc.
7248 Luliwater Road
Columbus, GA 31904

Ball Heating & Air-Conditioning
8332 West Oaklawn Road
Biloxi MS 39532

Mr. Morris Berger
2600 Island Boulevard, #2403
Aventura, FL 33160

Mr. Dana Berman

The Berman Group

3250 Mary Street, #501
Coconut Grove, FL. 33133

Ms. Haley Berman

% Dana Berman

402 Continental Plaza
3250 Mary Street

Coconut Grove, FL. 33133

Mr. Victor Blaha
4720 NW 120th Drive
Coral Springs, FL

Mr. Matthew Bodul
MPBodul, Inc.

7517 NW 127th Manor
Parkland, FL 33076




Bonnie and llene M.P. Pension Plan Mike Boudreaux
.c/lo Ms. Bonnie Brooks & Ms. liene President &CEO Mr. Robert Bourne
Tessler Gulf Coast Investment Developers, Inc. 9380 SW 55 Court

13225 Biscayne Island Terrace
North Miami, FL 33181

Mr. Bruce Braxton
8590 SW 212th Street
#308

Miami, FL 33189

Capt. Curtis Briggs
470 Melinda Ferry Road
Rogersville, TN 37857-5851

Brown & Mitchell, Inc.
521 34th Street
Gulfport MS 39507

Mr. Roberto Bustillo
5240 SW 72 Avenue
Miami, FL 33155

Mr. Charles Carroll
13637 Deering Bay Drive, #272
Coral Gables, FL 33158

Mr. David Coe

78 Scott Dire Road

Apt #001

Cape Elizabeth, ME 04107

Mr. Jack Connelly
100 Vilabella Drive
Islamorada, FL 33036

Corporate Insurance Advisors
100 NE 3rd Avenue Suite 1000
Ft. Lauderdale FL 33301

Mr. Richard Cutter
9170 Ridgeland Drive
Miami, FL 33157

838 Vieux Marche
Biloxi, MS 39530

Mr. Harold Braxton
9132 SW 78th Place
Miami, FL 33156

Mr. Harold Brooks

c/o Harold J. Brooks

20301 Ventura Boulevard

Suite 225

Woodland Hills, CA 91365-4011

Bullzeye Creative
820 Hamilton Street, #9
Charlotte NC 28206

Cable One

PO Box 9001090
Louisville

KY 40290-1090

Chaote Irrigation
PO Box 118114
Carrollton TX 75011

Mr. Phillip Coleman
PLC

P. O. Box 561008
Miami, FL 33256

Mr. Dale Content
1205 W. Island Club Square
Vero Beach, FL 32963

Robert Culbertson
2422 Bienville Bivd
Ocean Springs MS 39564

Mrs. Suman Dahiya-Shah
97 Orion Road
Piscataway, NJ 08854

Cooper City, FL 33328

Mr. Thomas E. Brew
2652 NW 46th Street
Boca Raton, FL. 33434

Brooks Family Trust Dated 10/25/94

c/o Mr. Harold J. Brooks

20301 Ventura Boulevard

Suite 225

Woodland Hills, CA 91365-4011

Ms. Tema Burk

1 Grove Isle Drive
PH 8

Miami, FL 33133

Mr. Ignacio Cardona
125 County Road
Demarest, NJ 07627

Mr. & Mrs. Edward L. Clark
430 Summerset Drive
Clyde, NC 28721

Mr. Gerald Collins
5315 Old Hundred Lane
Atlanta, GA 30327

Mr. Stuart Corenblum
12785 Maple Road
North Miami, FL. 33181

Mr. William Custer
4072 Goose Lane
Granville, OH 43023

Mr. Al Davis
P.O. Box 43272
Jerusalem
Israel



-Mr. Donald Davis
220 Plantation Boulevard
Islamorada, FL 33036

Mr. Bryan Dibenedetto
8700 SW 116th Street
Miami, FL 33176

Mr. Joseph Edmondson
554 Powell Drive
Jackson's Gap, AL 36861

Mr. Robert Fagenholz
7000 Isiand Boulevard
Apartment 901
Aventura, FL 33160

Mr. Howard Feinstein
25 Demott Place
Rockville Centre, NY 11570

Mr. Stanley Fischer
98 Cutter Mill Road
Great Neck, NY 11021

Mr. Scott Flower
671 Davis Road
League, TX 77573

Mrs. Rachel Friedman
235 Yorkhill Boulevard
Thornhill, Ontario L4J-3L5
Canada

Mr. Harold Gassenheimer
142 Sans Souci Drive
Coral Gables, FL 33133

Mr. John Dawson
10410 High Falls Circle
Alpharetta, GA 30022

Mr. Januel Douglas
4289 Windy Gap Court
Kennesaw, GA 30144

Mr. Paul Eitel
1285 Mayflower Avenue
Melbourne, FL 32940

Ms. Sonia Fardales
1717 N. Bayshore Drive
Unit PH-4038

Miami, FL 33132

Dr. Lawrence Feldman
48 Palm Avenue
Miami Beach, FL 33139

Mr. Fred Fishlow
58-08 251st Street
Little Neck, NY 11362

Mr. John K. Floyd
11713 SW 128th Place
Miami, FL 33186

Mr. Guillaume Friedman
235 Yorkhill Boulevard
Thornhill, Ontario L4J-3L5
Canada

Ms. Jillian Galitzer
5208 SW 33 Way
Fort Fauderdale, FL 33312

Mr. Fredric V. Giffords
12 Bond Street

Apt. 3D
Great Neck, NY 11021-2005

Mrs. Sherri Dawson
10410 High Falis Circle
Alpharetta, GA 30022

Ms. Maria Lizama Echavarri
4012 Arthur Street
Hollywood, FL 33021

Mr. Craig Fadem
111 N. Pompano Beach Boulevard
Unit #1112

Pompano, FL. 33062

Mr. Jerry Farquhar

32801 Highway N. 441

#118

Okeechobee, FL 34972-0286

Ms. Kaaren L. Finnieston
3901 Park Avenue
Coconut Grove, FL 33133

Florida Department of State
Division of Corporations

P.0. BOX 1500

TALLAHASSEE FL 32302-1500

Albert Friedman

Altema Capital Funding

6600 N. Andrews Ave, Suite 282
Fort Lauderdale, FL 33309

Mr. Michael Friedman
736 Berry Court
West Hempstead, NY 11552

Mr. Wayne Garrett
1027 Pepperidge Terrace
Boca Raton, FL 33486

Ms. Norma Giffords
Randazzo & Giffords, P.C.
3000 Marcus Avenue
Suite 1E11

Lake Success, NY 11042



- Ms. Joan Gitelis
16400 Erie Place
Davie, FL 33331

Mr. Melvin Gluskin
1367 Beacon Street
Naban, MA 02468

Mr. Ira Goldsmith
919 Hillcrest Drive
Apt. 703

Hollywood, FL 33021

Goodkin Consulting
220 Miracle Mile Suite 224
Coral Gables, FL 33134

Mr. Robert Gouterman
P. O. Box 4821
Edwards, CO 81632

Dr. Thomas Griffith
Roliing Investments
3501 SW 126th Avenue
Miramar, FL 33027

Mr. Eric Guillen
18621 S.W. 232 Street
Miami, FL 33170

Gulf Coast Investment Developers

838 Vieux Marche
Biloxi MS 39530

Mr. Kenneth Halperin
P.O Box 451456
Sunrise, FL 33345

Mr. Neal Harmon
13794 NW 4th Street
#S-202

Sunrise, FL 33325

Dr. Michael Gluskin
266 Roosevelt Way
Westbury, NY 11590

Mr. Eric Golub
8143 247th Street
Bellrose, NY 11426

Ms. Saundra Fraiman Goosen
c/o SIEGELSON

589 Fifth Avenue, Suite 1501
New York, NY 10017

Greg Cantrell, Inc
121 Oak Manor Ln
St. Rose LA 70087

Mr. Victor Griffith
865 NE 97th Street
Miami Shores, FL. 33138

Mr. Ronald Guillen
Guillen Holdings, Corp.
1098 SW 134th Court
Miami, FL 33184

Mrs. Debbie Haber
1 Greenbrair Lane
Dix Hills, NY 11746

Mr. Mark Halverson
2 Grove lIsle Drive
#409

Miami, FL 33133

Mr. Geoffrey Harris
M.E. Land Services, Inc.

12810 Cyprus Road
North Miami, FL 33181

Mr. Harry Gluskin
266 Roosevelt Way
Westbury, NY 11590

Lawrence Goldberg, Esq.
343 Taylor Mills Road
Manalapan, NJ 07726

Dr. John Gonzalez
468 Fairway Drive
Crowiey, LA 70526

Mrs. Donna Gordon
7465 Susan's Circle
Park City, UT 84098

Mr. Charles R. Gremler

610 Clematis Street

Apt. 726

West Paim Beach, FL 33401

Mr. William Griffith
1628 NE 105 Street
Miami Shores, FL 33138

Gulf Coast Fence Company
5603 Veterans St.
Pascagoula MS 39581

Mr. Steven Haggerty

Retired Pilot

Delta

2725 North Highway A1A #605
Indialantic, FL 32903

Mrs. Kerry Hand
18220 Fallen Leaf Circle
Foulton Valley, CA 92683

Mr. & Mrs. Albert V. Harrison
2756 Autumn Leaves Drive
Daytona Beach, FL 32128-7155



~Mr. James Hauser
3191 Coral Way
Suite 626
Miami, FL 33145-3213

Ms. Deena Heilman
555 NE 34th Street
Apartment #408
Miami, FL 33137

Ms. Marilyn Himmel

2 Grove Isle Drive

Unit 409

Coconut Grove, FL 33133

Mr. James Hourin
668 Hale Court
Diamondhead, MS 39525

John Fayard Moving & Warehouse

P.O. Box 2189
Gulfport MS 39505-2189

Dr. Murray Kane

Retired

985 NE 176th Street

North Miami Beach, FL 33162

Mr. Marvin Kaplan
PO Box 800845
Aventura, FL 33180-0845

Ms. Amital Kaplan

c/o Matthew Kaplan
180 West End Avenue
Apt 25M

New York, NY 10023

Mr. Bruce Kasold
5914 Skyline Heights Court
Alexandria, VA 22311

Mr. Barry Kendall
6005 S. Highway 1
Unit 301

Rockledge, FL 32955

Mr. Stanley Hayden
Retired Pilot

85261 Old Highway
Islamorada, FL 33036

Mr. Charles Hesson
9029 Cherokee Trail
Crossville, TN 38572

Mr. Robert Hinckley
2004 Rosewood Drive
Melbourne Beach, FL 32951

Mr. & Mrs. Steven Hurwitz
1211 102nd Street
Bay Harbor island, FL 33154

Mr. James Jones
12710 Pelican Boulevard
Willis, TX 77318

Harley N. Kane, Esq.

4800 North Federal Highway
Suite 101E

Boca Raton, FL 33431

Mr. Noam Kaplan

c/o Matthew Kaplan
180 West End Avenue
Apt 256M

New York, NY 10023

Ms. Leah Kaplan

Albert J. Kaplan Irrev. Trust
PO Box 800845

Aventura, FL 33180-0845

Dr. Alvin Katz

45 E. 72nd Street
Suite 1A

New York, NY 10021

Mr. Thomas C. Kenna
P.O.Box 7179
Incline Village, NV 89452

Mr. Richard Hayes
5630 Forkwood Drive
Achworth, GA 30101

William E. Himes

Executive Vice President
TransCapital Bank

2100 E. Hallandale Beach Bivd.
Hallandale Beach, FL 33009

Mr. Peter M. Holahan
2601 E. Community Drive
Jupiter, FL 33458

Mr. Richard Jacobs
72 W. Shipwreck Road
Santa Rosa Beach, FL 32459

Joseph J. Blake Assoc, Inc

4000 Ponce de Leon Blvd. Suite 410

Coral Gables FL 33146-1434

Mr. Danny Kaplan
2875 NE 191st Street
Suite 600

Aventura, FL 33190

Mrs. Arlene Kaplan
1944 Palisades Drive
Pacific Palisades, CA 90272

Ms. Yaara Kaplan

c/o Matthew Kaplan
180 West End Avenue
Apt 25M

New York, NY 10023

Ms. Valli Kellman

The Berman Group

402 Continental Plaza
3250 Mary Street

Coconut Grove, FL 33133

Mr. Lawrence Kenney
3629 Spanish Oak Point
Davie, FL 33328



-Mrs. Donna Kenney
3629 Spanish Oak Point
Davie, FL 33328

Mr. & Mrs. Harry L. Kirk
7300 Wynhill Drive NE
Atlanta, GA 30328

Mr. Lawrence Kossove
464 Churchill Road
Jeaneck, NJ 07666

Mr. Edward Leshaw
60 Remsen Street
Brooklyn, NY 11201

Ms. Helen A. Lin
4021 NE 25th Avenue
Lighthouse Point, FL 33064-8037

Ms. Delsie Lipton

9300 West Bay Harbor Drive
Unit 2B

Bay Harbor Island, FL 33154

Lowe’s Business Account
PO Box 530970
Atlanta GA 30353

MAMC, Inc.
3250 Mary Street Suite 402
Coconut Grove FL. 33133

Mrs. Sharon Marcus
10025 SW 94 Court
Miami, FL 33176

Ms. Lynda McBride
3210 Foxtail Court
Marietta, GA 30062

Mr. Jerome Kern
21232 Harbor Way
#216

Aventura, FL 33180

Ms. Meri-Leigh Kniskern
5253 Goldenwood Drive
Orlando, FL 32817

David V LaRosa Sr
Tax Collector

P.0. Box 1270
Gulfport MS 39502

Mr. James Leshaw
233 East Enid Drive
Key Biscayne, FL 33149

Ms. Francine Lipp
42 Pinpack Road
Ridgefield, CT 06877

Mr. Felipe Lizama
4901 Pierce Street
Hollywood, FL 33021

Ms. Nita Prieto Maercks
2467 South Bayshore Drive
Coconut Grove, FL 33133

Ms. Audrey Mannoni

1000 S Ocean Boulevard
Apt. 18M

Pompano Beach, FL 33062

Mr. Stanley Margulies
1002 Venetian Boulevard
Islamorada, FL 33036-3303

Memory Factory
8233 S. Dixie Highway
Miami, FL. 33143

Mr. James Kiffer

Retired Pilot

Delta

455 Port Royal Boulevard
Satelite Beach, FL 32937

Douglas Kniskern, Esq.
Arnstein and Lehr, LLP

200 East Los Olas Boulevard
17th Floor

Ft. Lauderdale, FL 33301

Ms. Jeanne C. Latour
17200 S.W. 83rd Court
Miami, FL 33157

Mr. Irwin Levine
4293 Prairie Avenue
Miami Beach, FL 33140

Lipp Irrevocable Trust FBO Aaron
Donald Lipp

10573 West Pico Boulevard

Suite 65

Los Angeles, CA 90064

Kenny Lobell
473 Walnut Street
New Orieans, LA 70118

AJ Maijala
717 17th Street
Denver, CO 80202

Dr. Ralph Marcus
10025 SW 94 Court
Miami, FL 33176

Mr. William McBride
5041 Harbortown Lane
Fort Meyers, FL 33919

Mr. William Mercurio
Eastland Electronics

1200 East Lake Drive

Fort Lauderdale, FL 33316



-Mr. Lawrence Meyer
133 Harv Loop
Monterey, TN 38574-7329

Ms. Joan Miller
8625 Miiler Drive
Miami, FL 33155

Mr. Mike Morgan
8125 SW 86th Terrace
Miami, FL 33143

Mr. Leonard Nabutovsky
9060 SW 69 Terrace
Miami, FL 33173

Mr. Steven Newman
3850 North 40th Avenue
Unit 504

Hollywood, FL 33021

Ms. Susan Novick

10573 West Pico Boulevard
Suite 65

Los Angeles, CA 90064

Mr. Ramesh Outram
4320 SW 152 Avenue
Miramar, FL 33027

Mr. Charles Pariagreco
370 Breedlove Road
Ball Ground, GA 30107

Mr. Lawrence Norman Phillips
2500 Parkview Drive Apt. 617
Hallandale, FL 33009

Ms. Alaina Pocock
4322 Hall and Boree Road
Middleburg, FL 32068

Ms. Mary Joe Meyer
133 Harv Loop
Monterrey, TN 38574

Ms. Myrna Mirow
P.O Box 19946
Boulder, CO 80308

Mr. David Mumme

Retired Pilot - Delta

3975 Lake Washington Road
Melbourne, FL 32934

New Urban Places
3250 Mary Street
Suite 501

Miami FL 33133

Mr. Forrest Nichols
1301 7 Street South
Unit 201

Naples, FL 34102

Oakshores Condominium Assoc.

3250 Mary Street Suite 501
Coconut Grove FL 33133

Mr. George Oyarzun
5008 Quayside Terrace
Miami, FL 33138

Mr. Barry Paul

1700 South Ocean Boulevard
Apt. #20C

Fort Lauderdale, FL 33062

Mr. Dennis Pillinger
Retired Pilot - Delta
12148 NW 9th Drive
Coral Springs, FL 33071

Ms. Marguerite Pons-Williamson
5001 Hampton Lake Drive
Marietta, GA 30068-4314

Dr. Gordon Miller
1730 Northview Drive
Miami Beach, FL 33140

Mississippi Coast Supply Co.
241 Caillavet Street

P.O. Box 427

Biloxi MS 39533

My Computer Guys, Inc
12260 SW 8 Street
Suite 130

Miami FL 33184

Mr. Sidney Newman
60 Mclean Avenue
Yonkers, NY 10705

Mr. Keith Lawrence Novak
KLN Mortgage, Inc.

304 Continental Plaza
3250 Mary Street

Coconut Grove, FL 33133

Ms. Elena Ortiz
4901 Pierce Street
Hollywood, FL 33021

Ms. Judy Parker
5845 SW 96th Street
Miami, FL 33156

Pertree Constructors of Mississippi,
LLC

1800 33rd Street, Suite 200
Oriando FL 32839

Mr. William Pitts
17843 SW 77th Court
Miami, FL 33157-6246

Ms. Ellen Prager
3 Lochsley Lane
Pomona, NY 10970



-Precision Home Services
7036 Oakhurst Dr
Ocean Springs MS 39564

Mr. William Rabig
9391 SW 56th Street
Cooper City, FL 33328

Mr. Ruben Ramos
The Berman Group

Mr. Larry Rodammer
Captain

370 SE 13th Avenue
Miami, FL 33060

Mr. Robert Royall
161 Leoni Drive
Islamorada, FL 33036

Martin L. Scheckner, CPA PA
2525 Ponce De Leon Bivd
Fifth Floor

Coral Gables FL 33134

Mr. Marc Phillips Schwartz
PO Box 4011
Woodland Hills, CA 91365

Mr. Todd Sheldon
73 Flanagan Drive
Framingham, MA 01701

Mr. Harvey Shulman
93 Cunningham Drive

New Smyrna Beach, FL 32168-5905

Mrs. Katherine V. Sims
c/o Shellie Sims

3660 Bougainvillea Rd
Coconut Grove, FL 33133

Mr. Jonathan Proffitt
607 North Riverside Drive
Edgewater, FL. 32132

Ms. Iris Raderman

1719 South Andrews Avenue
Suite E

Fort Lauderdale, FL 33316

Remza Drywall, Inc.
1909 East Pass Road, Suite D1
Guifport MS 39507

Mrs. Judy Rode
2 Tabor Court
Livingston, NJ 07039

Dr. David Russin
700 Lakeview Drive
Miami Beach, FL 33140

Dr. Barry Schwartz

Weston Center for Plastic Surgery, inc.

2300 North Commerce Parkway
Suite 308
Weston, FL 33326

Mr. Gerard Seagriff
7008 SE Twin Oaks Circle
Stuart, FL 34997

Ms. Angela Sherbrook
123 Melton Avenue
Sabastian, FL 32958

Mr. Robert Shulman
1265 NW 25 Lane
Delray Beach, FL 33445

Mrs. Karin Proffitt
607 N. Riverside Drive
Edgewater, FL 32132

Ms. Kaye Radler
5517 Grande Palm Circle
Delray Beach, FL 33484

Mr. Dougias N. Rice

Douglas N. Rice, C.P.A,, P.A,
250 Bird Road, Suite 202
Coral Gables, FL 33146-1424

Ms. Martha Rothaus
8781 SW 85 Terrace
Miami, FL 33173

Mr. Cesare Sassi

Investor

2555 Collins Avenue, #C-6
Miami Beach, FL 33140

Mr. Laurence D. Schwartz
500 Blanca Place
Pagosa Springs, CO 81147

Mr. Richard Sheldon
PO Box 1333
Ocean Pines, MD 21811

Mr. Bruce Shulman
Nancy Barry

29 Otis Place
Scituate, MA 02060

Mrs. Margaret Silva
500 Haley Court
Fort Mills, SC 29708

Mr. & Mrs. Al Solomon
550 S.E. Mizner Boulevard

Apt. 611
Boca Raton, FL 33432



-Mr. Sol Sparer
P. O. Box 1906
Hallandale, FL 33008-1906

Ms. Daria Stehle
12915 S.W. 81 Avenue
Pinecrest, FL 33156

Ms. Kathleen Stirling
1925 Brickell Avenue
#D1711

Miami, FL 33129

Mr. Alejandro Hugo Tacsir
Corrientes 524 - Piso 8
C1043AAS Buenos Aires
Argentina

Ms. Shirlee Thaler
Dive Shop 1535 Shaw Drive
Key Largo, FL 33037

Mrs. Mary Thelen

100 Edgewater Dr.

319

Coral Gables, FL 33133

Ms. Valerie Tompkins
1407 Lisbon Street
Coral Gables, FL 33134

Mr. Tony Valencia

The Berman Group

21115 SW 125th Court Road
Miami, FL. 33177

Mrs. Cayan Chin Wan
The Berman Group

402 Continental Plaza
3250 Mary Street

Coconut Grove, FL 33133

Mr. Roger Wasman
765 N. Shore Drive
Miami Beach, FL. 33141

Ms. Anita Speisman
11359 S.W. 84th Lane
Miami, FL 33173

Mr. Robert Stephens
P.0.BOX 551656
Fort Lauderdale, FL 33029

Mr. Sheldon Stone
1950 Farnsworth Lane Apt. 204
Northbrook, IL 60062

Ms. Mary Taylor
936 Lake Circle
Birmingham, AL 35244

The Tiger Organization
67 Pacer Circle
Wellington FL 33414

Ms. Brenda Thompson
2320 Prosperity Way
Suwanee, GA 30024

TransCapital Bank

2100 E. Hallandale Beach Blvd.

Hallandale Beach FL 33009

Dr. Zev Wainberg

1440 South Rexford Drive
Apartment #102

Los Angeles, CA 90035

Mr. Franklin Ward
21005 Golf Estates Drive
Laytonsville, MD 20882

Dr. Ken Wasserman
555 Oradell Avenue
Oradell, NJ 07649

Ms. Drucella R. Stansfield
28806 Paseo Campana
Mission Viejo, CA 92692

Ms. Sandra Still
2850 Faraday Court
Decatur, GA 30033

Ms. Gloria Stone
1950 Farnsworth Lane Apt. 204
Northbrook, IL 60062

Mr. Lee Teichner
701 Brickell Avenue
Suite 3000

Miami, FL 33131

Mr. AA Thelen
49 Island Train Way
Hancock, Maine 04640

Mr. Cal Tinsley
Retired Pilot - Delta
3755 Rainey Road
Titusville, FL 32780

Ms. Judith Trontz
168-01 12th Avenue

Apt. 3D
Whitestone, NY 11357

Mr. Gary Waldman
10845 Route 240
West Valley, NY 14171

Ms. Dorothy Westby

32801 Highway N. 441

#118

Okeechobee, FL 34972-0286



-Mr. & Mrs. John Wheeler
2635 Britannia Road
Sarasota, FL. 34231

Mr. & Mrs. Michael Zager
2843 Executive Park Drive
Weston, FL 33331 ‘

Ms. Joanne White
2000 S. Bayshore Drive
Miami, FL 33133

Mr. Howard Young
4907 Champlain Cirlce

- W. Bloomfield, M! 48323
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (the “AGREEMENT”), is entered into between
D.B. BILOX], LLC, D.B. BILOXI II, LLC and D.B. BILOXI III, LLC and LANDMARK
AMERICAN INSURANCE COMPANY (hereinafter “LANDMARK”) on April ___, 2008.

WHEREAS, LANDMARK issued a policy of insurance to D.B. Biloxi, LLC dba
Edgewater Garden Apartments under Policy No. LHD340684 for the period of April 26, 2005 to
April 26, 2006; a policy of insurance to D.B. Biloxi II, LLC; Le Chateau Condominium
Homeowners Assoc., Inc. ¢/o Berman Mortgage Corp. under Policy No. LHD067476 for the
period of December 17, 2004 to December 17, 2005; and a policy of insurance to D.B. Biloxi III,
LLC dba Oakwood Apartments under Policy No. LHD340648 for the period of April 25, 2005 to
April 25, 2006 (collectively referred to hereinafter as the “POLICIES”);

WHEREAS, D.B. BILOXI, LLC, D.B. BILOXI II, LLC and D.B. BILOXI III, LLC
contend that on or about August 29, 2005, as a result of Hurricane Katrina, they suffered
property damage (from wind and rain), Business Interruption and Extra Expenses (as a result of
direct damage) to the following insured properties (hereinafter the “LOSS”):

1) Edgewater Garden Apartments, located at 2660 Beach Boulevard, Biloxi,
Mississippi;

2) Le Chateau Condominiums, located at 1994 Beach Boulevard, Biloxi,
Mississippi; and

3) Oakwood Apartments, located at 1664 Beach Boulevard, Biloxi, Mississippi.

WHEREAS, D.B. BILOXI, LLC, D.B. BILOXI II, LLC and D.B. BILOXI III, LLC have
submitted a claim for the LOSS under the POLICIES to LANDMARK (hereinafter as the
“CL AM”);

WHEREAS, D.B. BILOXI, LLC, D.B. BILOXI II, LLC and D.B. BILOXI III, LLC
commenced a lawsuit against LANDMARK entitled “D.B. BILOXI, LLC, EDGEWATER
GARDEN APARTMENTS; D.B. BILOXI II LE CHATEAU CONDOMINIUM
HOMEOWNERS ASSOCIATION, INC.; AND D.B. BILOXI III LLC OAKWOOD
APARTMENTS V. LANDMARK AMERICAN INSURANCE COMPANY” in the Circuit
Court of the 11th Judicial Circuit in and for Miami-Dade County, Florida, under Case No: 06-
04465 CA 10 (hereinafter the “LAWSUIT”) to recover alleged losses arising from the LOSS and
the CLAIM under the POLICIES;

WHEREAS, by this AGREEMENT, the Parties herein intend to adopt a full and final
settlement of any and all claims by D.B. BILOXI, LLC, D.B. BILOXI II, LLC and D.B. BILOXI
ITI, LLC against LANDMARK in connection with any and all damages and losses arising from
the LOSS, the CLAIM, and the LAWSUIT under the POLICIES; and

WHEREAS, by this AGREEMENT, D.B. BILOXI, LLC, D.B. BILOXI II, LLC and
D.B. BILOXI III, LLC intend to discontinue the LAWSUIT with prejudice, without costs to any

party as against the other.
EXHIBIT
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NOW, THEREFORE, in consideration of good and valuable consideration, the
sufficiency and adequacy of which is acknowledged, the parties to this AGREEMENT agree as
follows:

1. D.B. BILOXI, LLC, D.B. BILOXI II, LLC and D.B. BILOXI III, LLC hereby
release and forever discharge LANDMARK from any and against any and all actions, causes of
actions, claims, suits, reimbursements, obligations, costs, expenses, debts, judgments, liabilities,
damages and demands of any kind, whether matured or un-matured, whether at law or in equity,
whether before a local, state, or federal court or state or federal administrative agency, arbitration
or commission, and whether now known or unknown, foreseen or unforeseen, liquidated or
unliquidated, under the POLICIES, that D.B. BILOXI, LLC, D.B. BILOXI II, LLC and D.B.
BILOXI III, LLC now has or may have had, or hereafter claim to have, on behalf of itself, or any
other person or entity, including those which arise out of or are related in any way to:

a) the LOSS or CLAIM;

b) damages of any nature sustained directly, indirectly or otherwise for the
LOSS or CLAIM;

c) the LAWSUIT; and

d) any claim or cause of action for compensatory, punitive, statutory or extra-
contractual damages arising out of or related to the POLICIES, CLAIM,
and/or LAWSUIT and actual or alleged insurance coverage for the LOSS
based upon i) any alleged violation of the duty of good faith and fair
dealing by LANDMARK; or, ii) any allegation of bad faith conduct by
LANDMARK; or, iii) any allegations that LANDMARK committed any
unfair claims practices; or, iv) any allegation that LANDMARK violated
any applicable deceptive trade practices act; or, v) any allegation that
LANDMARK violated any applicable insurance code; or, vi) any
allegation that LANDMARK committed any other improper act or
omission in connection with the investigation, handling, adjustment or
settlement arising from the CLAIM and/or LOSS; or, vii) any claims for
attorney’s fees, costs or expenses.

2. It is agreed that this AGREEMENT shall be effective as a bar to all matters and
claims released herein, notwithstanding the discovery or existence of any additional or different
facts or claims. D.B. BILOXI, LLC, D.B. BILOXI II, LLC and D.B. BILOXI III, LLC
acknowledges that this AGREEMENT covers not only facts and/or claims which arise out of or
are related in any way to the matters released herein which are presently known, but also to any
further facts and/or claims which arise out of or in any way are related to the matters released
herein that are not now known or anticipated but which may later develop or be discovered,
including all unanticipated effects or consequences thereof.

3. Michael Goldberg shall petition the Receivership court for entry of a bar Order
enjoining all claims against LANDMARK by secured mortgage holders, the unit owners of Le
Chateau Homeowner’s Association, Inc., Le Chateau Homeowner’s Association, Inc., Plaintiffs



to the LAWSUIT, their officers, directors and members and any lien holders or loss payees under
the policies. In the event the Receiver is unable to obtain a bar Order, this AGREEMENT shall
be null and void and the Receiver shall return the SETTLEMENT AMOUNT to LANDMARK.

4. The undersigned warrants and represents that he/she is authorized to and does
execute the AGREEMENT on behalf of D.B. BILOXI, LLC, D.B. BILOXI II, LLC and D.B.
BILOXI INI, LLC and acknowledges that his/her signature will constitute ratification of the
undersigned’s authority to execute this document on behalf of D.B. BILOXI, LLC, D.B.
BILOXIII, LLC and D.B. BILOXI III, LLC and its assent to the terms of the AGREEMENT.

IN WITNESS WHEREOF and in AGREEMENT herewith, D.B. BILOXI, LLC, D.B.
BILOXI II, LLC and D.B. BILOXI III, LLC have caused this Settlement Agreement and Release
to be executed on their behalf, in favor of LANDMARK, as of the date first written above.

D.B. BILOXL LLC
D.B. BILOXI IL, LLC
DB BILOXI IIL LL.C

By: Name:
Print Name:

Position:

By: Name:
Print Name:

Position:

By: Name:
Print Name:

Position:

Sworn and subscribed before me this

day of , 2008




Notary Public

Print Name:

Fla. Bar or Notarial No.:
My commission expires:

LANDMARK AMERICAN INSURANCE COMPANY

By: Name:

Print Name:

Position:

Sworn and subscribed before me this

day of , 2008

Notary Public

Print Name:

Fla. Bar or Notarial No.:
My commission expires:




